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the worke cfollowing, 


DD wiite of the Office and 
Duetie of luſtices of the 
Peace, after M. Marrowe 
=. (whole learned Reading in 

chat behalfe made the xvili. 
RS care of King Henrythe vii. 
een andsto be ſene)and fer th revs 
rend Iuftice Fitzherbert (who publiſhedan er 
cellent treatiſe therof,whichis yet euery whtre 
to be had) may at the firſt ſeettie no leſſe vnadui· a 
ſedly done. then if a man ſhould bzing Owles to 4 
Athens 2 catrie ſtickes in- _ 
to a growing Mood oz Copiſe. Pow be it, ił it > 
be conſidered, that ſince their time, this Office is 
charged with many Statutes, which were not 
r penned: aud 
if it be weighed alſo. that ſundzy things in them 
bad then the fojce of Law, which nowe at this 
day they haue loft by alteration of like authozt- 
tie: It can not be choughtalcogether in vaine, 
do conferre their wiitings with the Booke ca- 
| rr 


A 2, 


2 Tußg PROnEMx. 


and out of them all to collect ſome diſcourſe, 
that may ſerue fo2 the pzeſent age wherein wee 
nom liue, and ſome what further the good ende- 
uour of ſuch gentlemen os be not trained vp in 
the continuall ſludie ofthe lawes. 
In which dong. as J meane to tobe no 
man of his right, but tu veelde to each one the 
due praiſe of his owne, leſt (as the Poet ſapde) 


Moneat 1 
Furtiuus u 
Oo, ik my ſel 
diſſent in o N 1 þ | = 
I = 
chat aden teaſons be 
ifferently 15 5 * —.— per- 


x in queſtion. 
Fart good (i 


300 01 tending to — 

97979 9 — and Theorique 

of the whole office beſo bt — — 

eto Whole pra- 
eee 


ome as at the Seſ- 
alone, and in che third with 


wich thoſe cauſes 
which one 1 f 


thoſe which m juſtioes may vndertake with · 


out the helpe of the Seſſion of the Peace: and in 
the fourth, handling ſuch matters, as haue 
regard onelp tothoſe Seſſions. So 
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of the office of th Jae wi 1: 
peace. l h de 200 
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What Iuftices of 


Ll 


Pe and 
why they are ca 10 4 


CAA. 
8 1 


&) \& 
. lqudziethings comy 
mehended in their Commiſſion, aud-indigers 
lawes committed vnto them. 

Thele, Weep other Tudiciall officergin Why they be 
our law, bee called Iuſtices (per Aesamymia — 
fabiecti) becauſe they doe (02 ſhoulde doe) law 
and Iuſtice. Foz in manie olde hiſtoztes, the 
Chiefe Iuſtice of England, is termed Capita/is 
Inftitia, and Prima (poſt Re gem) in «Anglia, 
Tuſtitia and the Oꝛiginall Writres that are in 
Glanuils Booke (which was witten vn» 
der che raigne of Ring _—_ the * ä 

3. 
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CAP. 1. 


i 63 (bow Latine like. let them iudge 


8 


and Terminer, and ſuch like, doe obſerue the 


The firſt Books. 
— fo2me, quod ſit coram me, 
And chis (no doubt) was 
zoſe, and ta the end, that the 
7 ſhould put them in minde t that office, 

[dconcinually(asit were) ſollicite them 
to adminiſter lutce, fn whoſe lakerbey were 
appoynted, 


But in the dapes ol King Henry the chirde, 


M. Bract. (who reduced the bod — 
to Latine, and therein imitated 


the Ciuile — — 


not onely . ts chat com 


| ie | 
Commiſſions of Sewers, of the p e, ol Oyer 


1 that M. Fitz herbert 
(in his treatile ofthe Tuſtices of Peace) callech 


them Tuſticers (contractly 
and not Iuſtices, as we 


Ot 


Peace. The firſt Booke, 5 CAP, 2. 


Of the ſignification of this 
word Peace. | 
CAP, II. 


— F the Latine wozde Par, the Nor- , hach 


Se (undzy lignificationsboth in the holp 
pry aud che Lawes of our 
Realme+z Foz there is an inward , and au ouc- 
Peace, is eyther 
is pax ah D- 
made with 

of Chaiſt his ſonne, 


(by | at Peace, 
both wich God & it ſelf, The euil inward Peace, 


The outward Peace, hath reſpect to other 


is of two ſoꝛts alſo: the one is op- 
nt 
— 2 — — — , 
— — 


framed their Paix, and we out many fignifi- 
—— — which name hach cations, 


Peace in our 


map be n«ds verbir, & citra arma. —— 


| Phileſophi, 


erase hat bu the bn — 


e The firſt Booke. | Peace 


Romans in theſe wozds:: Si fiers poteſt quantum 
in vobis eſt cum omnibus hominibus pacem ha- 


berote : And in the ſame 2 „e Latine 

men ſay, Pace tua, by our * eaſe — fa- 

uour, without y _ 

ecber nel an eben actuall — tes 
offer ol violence, and is rather contra- 

ro h arma pralium, und bellums, (which cannot be 


without foꝛce. oꝛ hen it is to I, o 
2 Vallai ) 


alſo our Sauiour Chyiſt ſpake, when he ſapde, 
—— 


The law ol our Rralme likewiſe vſerh the 
woꝛde Peace dinerfly, but pet ſo,as it is altoge- 
ther occupied about cheſe outward Peaces. Foz, 
as Cicero faive of fraudes, alzter leges, aliter 
tollent aftmtias : leges quatenu manu 
tenere respoſſunt, Philoſaphi 


— — euen ſo ma 1 — 


of Peace) the Lawe of Gov 


[ ee 
— — — 
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Peace. The faſt Boote. 7 Car, 2. 


cultomes, Lawes, and miuiledges. e 
And ſometimes it is taken fo} a 


(c; abſtinence)from that iniurious fozce and 
violence, whereof J ſpake befoze, And this is 
it that is moſt commonly vnderſtood by the 
woꝛd Peace, in ourLaw:& fozthe maintenance 
. hereof chiefly, were theſe Wardeins and Iuſti- 
ces al the Peace firſt made and apoynted. 
Fon luſticesof the Peace were not ozdained 
(as ſome haue thought) to the end to reduce the 
people to an vniuerſall vnanimitie (03 — 
ment of mindes) which is in deede a thing ra- 
ther to bee wiſhed foz, then co bee hoped alter: 
Neuber is it an part of their office co fozbid | 
lawful ſuites and controuerſles (which neuer 
— ͤ 6üü — 
peſſe iniurious fozce and violence , 
againſt eprom ve grods a ke, 
And, that this may appeare to bee the minde 
ok that king, which firſt created theſe Wardens 
n luſtices at the Peace (I meane King Ed. the 
third) ler me beme pou the very Wat that hee 
inthefirlk pere ol his raigne, and not many 
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Car. 2. 8 The fi Books, Peace, 

weekes befoze the Parliament, in which che 
7 Gardeins ofthe Peace (who afterward obtap» - 
4 ned the name of Iuſtices ofthe Peace) were firſt 
\ oꝛdapned, did ſende to the Shiriffes of all the 
\ Shires in ug land, bearing this fozme, 
EDwARDVs, Dei gratia Rex eAnghe, 
Dom. Hybernie, Dux eAcquitanie, Vicecomits 
Kanc.ſalntem.Q nia Dom Edvardus, nuper Rex 
Angl.pater noſter, de communi aſſer.ſu prelato- 
rum,Comitum,Baronum,C altorum Magnatam, 
necnom Communitatum totins regni  preditts, 
ſpontanea voluntate ſe amonit 4 regimine dicti 

regni, volens & concedens quod nosſ tanquam ip- 
fu primogemituu, & Heres iplins) regu guber- . 

-  mationem & regimen : Noſq, ipſins 

; in bac parte de cumſilia & aus- 


4 
diflam Pacem noſtram refringere ſeu violare 
1 — t ſed quilibet attiones & querelas abſq, 


© TY ' * 7 * N N N 
3 4 ; 7 * 2 Vee * Go TRY bl EF 
— — 4 


Peace. 
& conſuetudines re gni noſtri Nos enim parats 
n 
querents 

Curys noſtris plenam inſttiam exbibere. Teſte 
meipſo,Calendas February dre dominica,m vigi- 
ha Puriſicat. &c. 

This Writ A haue the rather choſen to ſec 
downe at large, becauſe it contapnetha faire 
ſhew of a foule ſhift, I meane, his attaining to 
the Crowne, by the depziuation of his owne fa- 


ther, 

But (fo) the peſent purpoſe) by this Writ it 
is manifeſtly declared, that the Peace which he 
meant, was not an vniting of mindes, but a re- 
ſtraining ofhandes: which is (in a maner) all 
one with chat which Tullie miteth in his Oza⸗ 
tion Pro Seſtis, where he ſetteth / t aud ws one 
againſt the other t and it agreeth well with that 
deſcripcion and diniſion of Vit, which M. Bra- 
cton maketh (4:6.4.c4,4. laping/is eſt, quoti- 
ens quis ( quod ſibi deb eri pmtat ) nam per Indicem 
repoſcit : Eft autem interdum 4 | 
inermis. Accoming to the which meaning allo, 
the olde Statute of M eſfminſter the firſi (cap. 1.) 
ſapd: Let the peace ofthe land be maintained 
in all points: and common right bee done to 
all, as well poore, as rich: Thereupon likewiſe 
aichthe Statute (i. R. a. cap. 2.) Let the peace. 
bee well and ſurely kept, that the kings ſub- 
ets may ſafely go, come, & abide, according 


The firſt Books. 1 


erimur, ommibus c. ſangulir con- 
ur, tam dinitibus quam panperibus,m 


armata, int erdum 


ro 


CAP, 3. 


Iuflice;of the 
Peace, be 
meete to pa- 


ciſie ſuites. 


10 The frſfBooke. Peace, 
to the Lawe ofthe Realme : and that Iuſtice 


ore 10h indifferently miniſtred to euery 


Subie 
Finallp,the Statutes of 2.R.2,cap.4: 1. H. 
ap. i. and 7.H.4.cap.1. Doe all (in playne 


foxce ol body, oʒ handes (and not euer y conten- 


tion, ſuite, and diſagreement of minds) is the 


pyoper ſubiect and matter, about which che Of- 
fice of the Iuſtices of the Peace is to bee ex- 


erciſed 0 


a Iuſtice ofthe Peaceto occu⸗ 


woulde not haue 


controuerſies, that doe ariſe amongſt his neigh» 
bours: Pea, rather I wiſh him to bee as well 
ae ag Hl, à Compounderaga Com- 
miſſioner ofthe Peace: and I thinke him ſo 
much the meeter to ſteppe in betwixt thoſe that 
be at variante, as (by reaſon of bis learning. 
wiſedome,authozitie,and wealth) hee is like to 
pꝛeuaile moe, by his medication and intreatie, 
then is an other man. But pet, as it is not all 
one, to ſpeake of his poper office in Lawe, and 
ol bis common duetie in Charicie : ſo I thought 
good (lc; learning ſake)to ſeuer and diſtinguiſh 


— that this furious geſture, and beaſtly 


Dov J white not this, as though 1 
pie himſelfe allo in pacifying the ſuites and | 
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Conſeruators. The foft Booke, tr Car. 3. 


Of ſuch as had the ( onſernation 


ofthe Peace at the Common Law. 
CAP, 111. 


che Common lawe hath, even 
rom the beginning,continucd a ſpe» 
Ac} ciall care fo2 the Conſeruation of 
this Peace: So did it not want 
meete Officers, ( befoꝑe that theſe Warde ins oz 
luſtices bf the Peace were made) to whoſe 
charge it did commit the maintenance of the 
ſame: Andfozaſmtch as it will giue no ſmall 
light to che dnderſtanving of the office of the 
peſent Iuſtices of Peace, to haue that antient 
- anthozity vnlolded, vpon the which this latter 
power is (as it were vpon a Stocke) ſet and en. 
graffev,J' will ſpeake ſomewhat thereof,befoze 


At the Common law therfoze, and befozeche Conferuators 
of the Peace, 


time ol Ring Ed. the third, there were ſundzp 
perſons, that had intereſt in the keeping of the 
Peace, Df thoſe ſome had that charge as inci⸗ 
dent to other Offices which they did beate, and 
ſo included within the ſame, that they were ne⸗ 
uertheleſſe called by the names of their other 
Offices only: Some others had it ſimply, as of 
it ſelfe, and were thereof named C«/odes pacii, 
Wardens, oz Conſeruators of the Peace, 


Againe of theſe that had charge ouer the g/ 
Peace by the dignitie of their „ fic 
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3 The firſt Booke: Conſeruators, 
that power ouer all the Realme , and ſome 0- 
thers hadic within certaine limittes onely: and 
both theſe ſozts after a diuers maner of diſpen- 
ſation,as in particularitie it ſhall appeare, 

The Queenes Maieſtie then, is (by her Of. 
fice and dignity ropall) che pzincipall Conſer- 
uator of the Peace within her Dominions,and 
may giue aut hoꝛitie to others,to (ee the Peace 
kept, and to puniſh ſuch as ſhall bzeake the 
ſame. But a Duke, Earle, Baron. bee no Con» 
— 2 ti: 
ties ol Office, bur of dignitie onely,as ſapeth 


Marrow. 
The Lord © hauncellor (o Lord Keeper of 
the great Seale)the L. Ste ward of Eng lend, the 

L. Marſhall and Coneſtable of England and e 
uery Iuſtice of the Kings Bench, haue (cloſed in 
their offices) a credite fo conſeruation of the 
Peace otter all the Realme , and may awarde 
Preceptes, and take Recogniſances fo the 
Peace. Mar. and Fitz. And (by good opinion.) 
the L. Treaſorer of England may well bee ade 


ded to the ſame number, 
The Maſtcrofthe Rolles alſo (bythe fudge: 
ment of M. Mar gehe Bute Conſeruator of 


roarefthe ecrth Co Conſeruators within 
ſpeciall 


AS -£- TOY I I_ 


SB OEM 


— * —_— 9 * . 
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Conſeruators. The faſt Booke, 1; Caf. 3 
ſpeciall places onely :chat is to ſay, within the 
mecincts of their ſeuerall Courts: So alſo the 
luſtices of Aſſiſes map awarde a man to pꝛiſon 
 charbjeakerhche Peace in their meſence, and 

they may tcommaund the keeping ok the Peace 
vader a paine, and that weapons be taken from 
the Iurors o Witneſſes, that appeare befoze 
them, if any complaint be made: But 
as they be merely luſtices of Aſſiſe, they can nei 


chertake Suertie ot the Peace, no} award 
for it, Mar +4 


The luſſices of Gaole deliuetie, may take 
ſuretie fo2 the Peace of a pziſoner befoze chem, 
that was committed fo2 nockinding ſuertie ofthe 
Peace,Mar. 

TheCoroners (ſapeth Britton, Fol, 3.) bee 
pxincipall Conſeruatoꝛs of the Peace within 
their Counties: And euery Shirife is a Conſer» 
nato; of che Peace, within his County: as 
Judge Fincux affirmed, 12.H.7.17. and after 
him M. Fitz. Nat. Bren.Fo.#1 hee ſapth, 
that the Shirife may ( vpon requeſt made, and 
without any zit ſent vnto him) command a 
man to finde ſuch Suertie ofthe Peace by Re- 
cognuſance. 
he Steward of the Marſhalſey, may take 
Duertie ofthe Peace, by Recognuſance alſo 


t 
wy br to the Conſernmion of the Proc 
within 


* wh #4 - 3 as 7 i Ay *f | * 
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Cav. 3. 14 The firſt Booke. Conſeruators, 
The Stewarve of the Shirifes Turne, the 
Dtewarde in a Leete, oz the Ste warde in a 
V the Peace,vuleſſe it be by 
ſhall make any affrap in their pꝛeſence, whileſt 
they bee inexecution of their offices : which is 
moe then the Steward and Suito2s in acourt 
Baron can doe, Marrow: but the firſt two of 
- theſe,map alſo take pꝛeſentment ok any offence 
againſt the Peace. 8 
Co be ſhogt, euery Conſtable, Peticonſta- 
ble, Tichingman, and Boro whead, bet Conſer- 
uatoꝛs uf the Peace by their offices, within the 
Uumtts of their Hundreds, Townes, Titbings, 
and Boroughs. 12 fl. 7. 17. Fineux. And by 
the ſame 1 „ our Borſholder in Rent, and 
their Thin row in Yarwickſvire,be Conſer- 
[| uatours alſo within their Boroughs, Fo Bo- 
' | rowhea, holder, and Tithingman, bee 
thice ſeueral names of one ſelfe ſame ching,and 
1 do ſignifte, The chiefe man of rhe free pledges 
within that Boro w, m Tithing. And where each 
third Bozow one ly hath a Conſtable, there the 


© Theſe-Conftables were obaynep (as it 
meareth.3,H.4.9 : & 10. H.4; & Fitz. Fol, 
(441 49 . 


| ö 
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* ; 
Conſeruatots. The firſt Books, ts Car; 91 
and mighttake 2 
tion) if they found auy man n 


02 otherwiſe to commit him to 
ſhouldfinde ſuch Suertic 
Thaue reavalſo,chata canin 5 
the common lame. haue batlev a ſufyect of feto- 
nie by Obligarion,becauſe he was a Conferua- 
te and that both he dre ee 
4 


pe Fecal EEC EGS 
were of two diuers ſoꝛtes : that is to ſay, either 
Ordinatie, o; Extraordinarie: aud the Ordina- Ordinarie. 


tie 88 were either by Preſcription, 


Election, 03 Tenure, 
. man map peſcribe(ſaith M.Matrow)that By preſctig- 


ann tbey whoſe eſtate ion. 
. e 
un 
on only at one certain time ot the yeart; 


8 iat 


he power it ſelle, ſo 
manner of the exertiſe ot che 
ey how | 
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1 Car. 3. 16 The faſt Books. Conſeruators. 
1 of Peace by obligation. pledge, oꝛ Caution: and 


iq | Entlein the maner of heProceſſe cherefope, as 
18 | +40 Diſtreigne, andto ſell the diſtreſſe : Mar, 
IS But all this is to be doubted of, becauſe that 
in che opinion of Brian and *; ot(21 . & 
23, E. 3 J.) the Maior Dal. e — 
to bea Conſeruatoꝛ, oꝛ ta commaund Suerrie of 
the peace, 02 to commit to pꝛiſon fg an affraie in 
bis ce vntil ſuch ſuertie be found. 
urthermoze, euen as the Sherifes were an» 
ciencly choſen, and as the Coroners yet be: So 
alſo certaine perſons were wont co bee elected 
By Election. Oonſetuators of the Peace, in the full Countie 
bekozeche Sherife : and of this kinde J mp ſelfe 
Dhaus feene certaineRecords(in 3 
Anno 5. E. 1.) running in this 
Firlt, a WrirtotheShirifcof Nor com 
| manding him tochooſe in his full 4; U- 
num hominem de probioribus & — 
Commitatus ſus in cuſtodem pacis. 
Then an other Writ directed Balls d. fal. 
libu of the ſame Countie, giuiug vnto them no- 
tice of the former Writ. to the end( as it ſeemech) 
that che Bailifes ſhould warne the men of the 
Countie, and that they would appeare at the 
Countie Court, to make the Election. 
And laſtly, tothe Conſeruatot elected, this 
Writfallowing 


Danes Dei wt a 
ee 2 


Coniſerttators, 


2 flue, Tohanni le Bretan, Salutem Càm vi- 
cecomernoſter Norfole. & . 
rommitatus elegerit voin Cuſtodem patih nofty 

ibiflem : vobis mand ama, quod ad hot- ran 
intendats:, prout idem vicecomes vobit feire facts 
et ex parte noſtradonee aliudinde preceperomus. 
hard ape ce. Dann wala — 


F. Bathon & Wellen. Epiſcops, 
oo, que e te Sens: Ave 


Tenure of Land: II Maro putteth this caſet 
9 mn red Aug et | 


ofhim b nights ſeruice, and to bee a Cbn- 
abr of the Peace in a ae 4 — iS 2a 
284 Tenure: 2 
to latth an ition, found at Chen; 
E. 2. J aſter theveath 
Petro (inter alia) thus: 
Q idem iam tent de Doble Reg 
te in dominicb ſus zs de feudb, die quoobyr, 
Aedi tem Seri antia path, per ſerurtium iu. 
nend, decem ſernientes patit ad Cuſlodiam 
fern in Ceſtr pro HS caftodia anteceſſe- 
|= olebant æxx. ſolids, p annum 
accarium A Aanrcllis W 


> (Ang 


of one Vrianus te ny 


vYV 


— 


The fed Books: 15 Can, 4. 


"Aon the Conſerniation of th#peabehy By teriute, 


unn ace e eee * 
= 


, 


Cap. 3." 18 - The foſt Books. Cogn 
Conſeruators of the Peace t becauſe 12 - 
thozity wasthen Ordinary alwaies one, and 
ſame mel inougb kuo men: But the Extraordi- 
eee eee 


wer,ſo was he uat odinarily appopn« 
ted, but in che times of great croubles onety, 
muchas he Licuepans of Shires art now 
r | 
Audhehavehechargrtoteſenahe coaſts and 
countrey, bothfromfarain & in ward enemies, 
nigh comm 1 the n the « 
ire, to aide E mꝛas it appeare 
by his Parent (cłmayning of Record in the 
: e lee pwung of H,z. made by 
, that Ring, mp rather in big name, by Simon the 
Earle of Leiceſter whole he then was, 
Ne alutem : Cum nuper 


ee ee lacs 


eff in illo , t4- 
22 25 re- 


| 5 m_ I Lr 9 cf 


enim Vic: noſtro Northumb, 

fuerit, & a vobis — — 275 
ſuicommitatus,vobis ad hoc aſſutat. Nulumu a 
tem quod pretextu haus mandati noſtri,' de ali- 
ſuabuu (que ad oſcium vic: pertinent vos intro- 


minus vic: de exitibus einſdem 
nv ring re — os — 
wr Tete 3 eee. 


time alſo made: as fol ohn de la Hay, to be Con. 


ſeruatorof Nest, and of the Sea coaſtes there: 
1 ee. ran, to bee C 


2 rr 


. ot tee ffoiddtiing of BY 
Wardens and Iuftices of the . 
by Statute Law, 1 


5 waning „ Cab. 1111. 


1 as Queene 5 


ice Ed x moe (called 
tname)and wich 


(EE radii 2 


Ps 
B 3 > 


15 
A 
4 
4 


after 


Tuſtices by Stat. The fir ff Booke. | 19 Car, 4, 


Cars 4. 28 
A the perſon of the olde | 
by the aſſiſtance ofthe Henalders 


oor os — tre 
found ready 


without cauſc)feared,chac ſon: 
e 
N. oe 
and by night watches) from 
from Caltle to Caſtle, tothe pry — 
rexs ſpould be ignozaunc what was become of 
and then withall, it was ozdained 
Parliament, in the life time of that d. 
King, and in the very firſt entrie of his e 


(1. E. 0 in 
e Je 


calme, go and law 
euill, nor 3 — 
in the Countre alas aſſignedd, to keepe 
the peace: which was machte — 5 thotin 
mean he IE hould place ſpe- 


thinke) the election of the ſimple 
Elena (ﬆ OY e 


luſtiees by Stat, The ſoſ Boobs. 
firſt — — 8 
tof the King. 

Aud wherher che authozitp andpowerof theſe 

Wardeins were then alſo with this alte ration 
anything increaſed, 0z no, J hull not affirme: 
But J find (3. E. 3. fut. Corum. Fitz h. 3 Co.) chat 
—— af murder was founde before 
one Wardein of the Peace onely, and that her 
thereupon wyoce his letter (oꝛ ↄꝛecept) to the 
Shirife,to appzehend the perſon endited, who 
tooke and bzougrht: him befoze the Iuttices in 
Eire : and that they alſothereupon proceededto 
the arraignment and triall ot him. 

And tde Statute (4. E. 3. cap,2-)takech op 
der, that ſuch as ould bee indited, oz taken by 
the Wardeins of the Peace, ſhould not be batled 
by the Shirife, oz ocher Miniſters, vnleſſe they 
were Mainperoable by the L am. 


. SI 


Shire, but ſometimes iointlytoſundꝛy 
$ ouer ow Shires:: ſqq ſo J finde'a 
— (a. E. 3. part; 2. parent indorſo) 
d "William Roos & thnet others his come 
panions.co be Wardeins of the Peate, not onely 
but alſo inte on foure, of the 


uncesehereunsnexadopuing. 
ſhit might (eemtobe warranted 
B PP (after 


21 CAP. 4. 


Howſoeuer that were. the ſame king vſed (as Commiſſi. 
Ithinke) foz che firſt 334peares of bis raignt, to ons, or aſſien- 
hi.alſignments and commiſſions tg the nens bor the 
ns of the Peace, not alwapes ſcuerallp * *© 


Cap, 4 / 22 


The fin Books. Iuſtices by Star, 


after 18. E. 3.) vyon the Conſtruction of 
— 


{cs mes 2; pet w 
— (made 1. E. 
— — ——.—— = — 


22 5 b et 


e 
| cont were — kee 
e Peace, one Lorde, and with him, 
of the tieſt men in char Countie. 


And af They ſhall baue po- 
wet to hrare and determineſ at — 
all maner of Felonies and Treſpaſſes, 


the ſamt Counntie, 
Audhereaf it cometh to palle, that ever f 


referred, which M-F zh; (Fol.171.)hath;ſa 

* 171 ps 
That before the Statutes which 
uſtices ofthe peace, the King vſed to male 
Conſeruators of the Peace by his commiſſi- 
on, in thoſe Counties and places, where hee 
thought beſt, to keepe his Peace. | 


Thefirſtname But nom, at whae time theſe Warde ins of 


of Iuſtices of 


ſhe Peace. termed) luſticesofchePeaceit isnotloeniden, 


the Peace, wer? firſt named and 


—— 
that 


1 = 


uh 18 I*%®s 
** l AY 
o Y * 4 1 * * * * © = * 8 
4 4. „ 1 a 


Iuſticesby Stat. 7 be firſt Booke. 23 
that J dare determine vpon it. Foz on the one 
fide J knom, that M. Marrowe taketh it cleare, 
that they were made Iuſtices by the Statuce 
18,E.3 Stat.2.cap.2:andon the other five J 
ſee, that they were not named luſtices in auy 
e err 1. yeeres 


K. 
Cbere is a ſhew (J coufelle)in that Statute 
(18, E.. that chey ſhould be Tuſtices, becauſe 
oktheir power to heare and determine felonies, 
which is mentioned there. But if it bee well 
weighed, it will appeare by che Statute it 
ſelfe, chat the Wardeins of the Peace then were 
to haue one Commiſſion bp themſelues fo2 the 
keeping of the Peace: and that they and others 
— ——.——äͤ —— 
| iſſion to heareand determine Felonies; 
Do that, as they were meerlp Commiſſioners 
fo the Heate. they had none auchozitie to deter- 

mine felonies :mdconfequencly could not (in 
of then woxthilp 

And it is plaine(in mine opinion )that the-ge- 
_ — ol the — — 

vnto teins of as to 
themlelues) by the Statute 3 4. E. 3. cap. 1. 
After which time allo it is very true, that they 
were both commonly reputed, and called Iu- 
Fo within one oz two yeres after that Sta · 
. 
Was * 
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CAP. 4. 


3 


Cab. 5. 24 The firſt Boalę. Iuſtices by grant, 
(tn dor-ſo p41 110m parte 2: that ſnenketh thus. 
Aſſignauimus etiam vor, tres 

arios noſtres,cc.and the Statute( 36. E. 3 * 

12.) taking oder foxthe Quarter Seſſion 

be holden, as well by them as by the Commil. 

ſioners fox Labourers, calleth chem playuely, 

Juſtices ofthe Peace, 


By whoſe authoritie, and by 


what meanes, /«ſtices ofthe Peace 
be . andofy — 


CAP. v. 


Nom the Kin g (who is the beade of 
A 7 flow all A 


Andvpon | 
9 —— t 8. E. 3. cap. a. and 34. E. 
3. cap. i.) did odapne, that the Wardeins of the 
Peace in each Countie ſhould bee aſligned by 


Kings Commiſſion: : to the ende that it 


| tine,anddid therebpmake luſticesofche Beace 
— — 1 


2 Abbats and Religious perſons, who 
(labou- 


Juſtices by graut, The fr ft Books. 25 Car, 1. 
(dabourjng by all policie co increaſe their iuriſ⸗ 
—— — — — 


oꝛdinarie gouernement) had obeapned gr 
from the Kings ofthe Realme, thatchey — 
ſelues migbt rhe Iuſtitigries ſuos afl pacem 

conſernandam Within their owne liherttes, this 
merocratine of making Juſtices was in many 
places afterward ſeuered from be Crowne, te 
no PR detrument a the ropsl] ct and digs j 
nit I: 
And therefoze, although by the opinion of 
judge Eineux in the Abbas of Saint Albans 
caſe (20. H. . 8.) ſuch a graunt was ot no va⸗ 
lue iu law, becauſe it was of a Prexogariue in» 
ſeparablie aunexed to the Crowne pet — 
Henry the eyght thought it fit (by a gene 
<xeſumption in Parliament of all ſuth 2 
— Crowne her auncient right 
in this behalfr. Whereupon(27,H,8. ca. 24.) 
it was decreed, that no perſon whatſocuer, 
ſhoulde haue any power to make Juſtices of 
oe Pegg ÞY os ſhoulde bee made by 
— PRs under e King 8? groak great ſeale, in 

name, & 2 of the king and 
his heires, Kings of theRealme , mall Ses, 
CounticsPalain, = other N nw 
hy SORE! 


the Archbiſhopof 
the — — 
tempojall 


- , —_— ” Fo 


Cap. 5. 


26 The foft Bose. luſtices by grant. 
tempoꝛall Chauncellours fo; the time being, 
which are ſeuerally by that very Parliament 
authoziſevto be Iuſtices of Peace within 
the libertie of Hexbemthe: of Dar- 


bam andthe Ile of Elie: and except the Iuſti- 
ces of Peace, 1 
Lancaſter, which alſo are by pꝛouiſion in 
ſame Statute tobe made vuder the Kings 

all ſeale — — ſay, 
be ozdained by the meane of the great Seale,and 
bythe miniſtery ol the L,Chauncellor, hauing 
the charge ol the ſame : but pet lo, that ſome of 


Two ſortes of them be made by Letters Pa 
— ofthe ſute to — hi and by her bill aimed: 


Peace. 


By graunt. 


and otherſome by Commiſſion of Common 


Courſe. that reſteth in the dilpenſation of the 
L.Chancellot himſelfe. 

They ofthe firſt ſozt,beof ſome called Iudi- 
cial — — 


——— 2 
ther woꝛds : he ſhall — my ard 
ring bis life: and ſball haue all that | 
a Wardein o; Conſeruator of the —— had: 


and perhaps ſuch power allo , * 


N ſ. The firſt Booke. 27 Cap, 5. 
| Peace by expꝛeſſe wozdes in 
Otatute: but hee ſhal not haue all that power, 

which is ogvinarily giuen to the Commiſſio- 

ners of the Peace by theit Commiſſion. Mar. 

The Maiors, and other head officers,ofmany 

Cities and copozate Townes, be Juſtices of 

this kind at this day. hy grants of the Queene, 


ok aber luſtices ofchePegte, which ve. 2 Cone 

1 Iultices A ras 

led Commiſſioners ofthe Peace: and do differ 

fromthe ot her in this point ſpetiallp, chat thep 

be Juſtices during onely the Queenes life, and 

(in her life) during onely her owne will,and 
Commiſſioners 


Theſe(as I ſapd)be now at this day appoi ‚ 
ted by the diſcretion of the Lord Channealor: — bo 
but whether the King himſelfe did at che firſt the Lord 
nominate them (as hee did thoſe which were <><xe/7. 
made by Graunt) oz elſe did leaue the choice of 
them to the Lord Chancellor alone. q to him 
—3 . — 

that in the Parliament holden at 

Canterbury 12. R. a. cap. z. (which happened 
hoꝛtly Michael de la Pole was re. 
mooued from that place, and after the trouble» 
ſome Parliament ofthe eleuenth peere of that 
kings raigne) It wagenarted,that the Chaun- 
cellor, Treaſorer, and of the privie 
Seale, the Ste warde of the Kings houſe, the 


Can 5. 


poynted to be a Juſtice 


18 "The firſt Boobę. Iuſt. by Connnil. 
kings Chatnberlaine, Clearke of the Rollos 
(nowe called Maſter of the Rol les) the Iuſtices 
of both Benches, the Barons of the Eſche- 
quer, and others that ſhould bee called to the 
naming of the luſtices of the Peace, Shiriffes, 
Eſcheators, Cuſtomers, Controllers, and other 
Officers ; ſhould bee ſworne to doe the ſame 


faichfully , and without affection. But, whe⸗ 


ther the meaning of that Statute were, that 
they all ſhould bee continually pꝛeſent 


2 ——j— tend wh 


ther that Statute were made but fo? that bulie 


time onely, it may well bedoubced.Fo} aga 
vpon fault found (as it ſboulde ſeeme 


Commiſſio ners ok the Peace were made ol per 


ſons inſufficient,4 dwelling in fozteine Coun⸗ 
ties FOE 898 1.) 
that d be aſſigned b 

the aduiſe of che Chancellot and of che — 
Counſel: which woꝛds may be taken to ſound, 
as though they had beene namen befoze by che 
Lord Chauncellor alone: and pet , may they 


alſo in differently be extended, to adiopne 


the adulſe ofthe kings to the Chaun ; 


cell02,0} the aduiſe ot them both vnto the king 
bimſelfe. „ be boo ple erent eee 


\\ Thistvourofall 2 18:H,6.ca.1 i. 

ember; chat (pen kndwledse gen 

to the Chauncellorof England, e 
ce, that hee- 


not 


Iuſt. by Commiſ. The frft Books, 29 Cars 
not landes to th value of twentie pound by 
yeere) the Chauncellor himielfe ſhoulde put 
an other ſufficient in his place. And for want 
of ſufficient men, hauing landes of that value, 
learned in the Lawe, and of good gouer- 
nance, that the Chauncellor of England, for 
the time being, ſhould haue power, by his diſ- 
eretion to put into the Commiſſion other diſ- 
creete 2 learned in the Lawe, though 
had not landes to that value. And albeit 
this credite were here giuen vnto him in theſe 
particular caſes onely, pet map it well bee 
thought, that hee had beene befoze, and ſhoulde 
be afterward, truſted with the chore of all the 
Commillloners of the Peace generally: the 
rather allo, foz this pꝛeſumption gathered vp- 
onthe Statute (3-E,6,cap.1.) which mentio- 
neth,thatthe nomination of the Cato Retulo- 
, rxn(beinga ver ſpecial Juſtice ofthe Peace) 
had time befoze belonged to the Office 
ofthe acellor ; bntill chat ( vpon ſin 


CAb. 6. 30 The faſt Book. Who ſhould be Tufii 


What manet of men, the (on- 
miſſioners of the Peace ought to be. 


CA. v1. 


t22 Nehe choice of the Wardeins and 
A luſtices ol the Peace; the — 

2 and adiliie (6 {tnelihood) ofthem 
iſl:and tothe fhatandicuning ef fickas arc 
ſpecially ſelected, and thereſohe namedofthe = 
—— F, Gardeins of the Peace ought 
t men and lawfull :no maiiiteiners 
ofeuill : nor Barretours in the Countrey : or 
(as font Bookes haue it) no maintainers of c- 
uill Barretours in the Countrey. 1. Ed. 3. cap. 
15. Men of the beft reputation ¶ Ntealta 
varlantz,) moſt ſubſt ee 

— IL. i 
2.8 17. N.2. ca 
ofthe Peace ſhall bee aſſigned one 
Lorde, 45 with him three or foure of the 
( Mienttes vanes) moſt valiant men of the 
Countie , together with ſome Sages of the 
Lawes. 34E,3.cap, _ 

And, after after ſome troubles inthe time of K, 
Richard a. it was enacted,that none ſhall bee 
made Juſtice ofthe Peace, for any gift, bro- 

e, fauour, or affection: nor any w ich ſueth 
y kinſelfe or any other, priuilie, or openly, 


— Iuſtice ofthe Peace, ſhall be admitted 


* 4 


Whe ſhould be Iuſti. The fff Book. 
to that office. 2,R.2,cap.2,'Andof ſome ſpe? 
cial pollicie it was then dee wy 
ok the ſame Parliament) that no Ste 

ny Lord ſhould — in Canna, 
on of the Peace, Powbeit in the Parliament 
ofche next pecre (cap,7.)-it was ozdered, that 
—— clauſe of the fonmer Sta⸗ 
tate) Iuſtices of the Peace ſſioulde then bee 
made of new in all places, of the moſt ſuffici«- 
ent Knights, Eſquites, and men of LW. 
Againe, 


luſtices of the Peace 8 
thoſe of the Quorum) from hence 
be made of the moſt ſufficietit petſons,ẽ wel- 
ling in che en without any o- 
chers dye lli ine Counties) excopt 
the Lords, Iu eesef both Benches Juſtices of 
Aſſiſe, the chiefeBaron,the chiefe Stewards of 
the Duchie of Lancuſter the Serie ants/ d the 
Kings Attourney. 2. H. 5. Parl. 2. cap. 
Une foz that (conttary to thoſe ſoꝛmer 
Statutes) men of ſmall ſubſtance han crept in⸗ 
tothe Commiſſion;whoſt pouettie made them 
— — m1 eden ne 


was pub chen ro this effect following?” | 
Noneſhal be aſſigned luſtice ofthe peace 
= haue not kinds or tenements = the ot 
twentie poundes by the yeere : And if an 
be otherwiſe — moor within a — 
neih aftet notice of the Commiſſion (and 
| der the paine of w ende pounds, and to be 


C. put 


grew Arr. 


S Aria 


31 CA. = ) 


is 
|: Ca 6. 
N 
| 


** 
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» 
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32 1 Nele, Who ſould be luft. 


put out ofthe Commiſſion)giue knowledge 
of bis not having ſuch lands or tenements&p 
the Lord Chauncellor,whoſhall moor 
perſon 1 mk in 2 = d the — 
paine is. ifhe ſit ot make Warrant or any Pre- 
— — ofthe Commiſſion. Butthis,cx- 
not to cities, boroughs, or townes that 
be Counties of themſelues, or that haue Iuſti- 
ces of Peace (dwelling in them) by Commiſ- 
ſion or grant of the King: Nor to ſuch Coun- 
ties, where there bee not men ſufficient 2 
— landes or tenementes to the —_— 
1 and of good 
nance: for e- — 
Nabel 0 may b Chauncellor be 
put in the ben 18440 cap. 1. 
Now althougb this poztion of twenty pounds 
by yeere,be not at this day in account anſweras 
— 2 — 


— 
all things is — that time, ſo 
alſo — | 


Thusthen, — —— — 
to make the Iuſtice of Peace an able Iudge) 
doe require. that hee come furniſhed with thꝛer 
of the pzincipall ozuaments-of a Iudge: that - 


How many Connie of. 


* the Peace — W in 


Thomas 
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The fol Books How many Iuſti, 

Lodklow,Rober Vintar, lohn Bar- 

: gait 't prey ag 
goodlawes : 

laſſe that whileft che Parliam 

7: trains, olen 


ed anincreale d Offcerstott 
8 ſo multiplied the number of thoſe 


1 
5 
cee atutes (12. R. 2. cap. 10 
ow 4 R. 2. cap.r i) it was pꝛohibited "tne 
her ould be gnp moe then ſire Iuſtices ofthe 
r two Iu- 


9 51 Lords 


many 
luſtices of 


of the luftices ol the peace, hath 
ay pe of. e 
the ouerlo wing a Aae, 10 


Fou it Huſſey (the rhiefe Tuſtice 1 
did thinke that i was inough to load 


all 


;\ fox Robberies and Felomes: the 
of Forcible entries: the Statutes of 
—— Maintenance, 
Erfibracerie,and Shirites: Then, how many Iu- 
ſtices (thinke you) map now ſuffice ( without 
: heaking their backes) co beare ſo many, not 
Loades,but Stackes of Statutes, that haue 
ſince that time bene laid vpon them? 
To diſpuꝛe. whether it be now better to haue 
many. oꝛ fewe Juſtices of the Peace, in each 
Shire, is a noble queſtion, and woozthte of a 
higher conſideration: and therefoje it becom 
| meth-nac me to enter into it. 


rr 


-The Forme of the late refor- 
1 Commiſſion of the Peace. | 


Car, VIII, 


'Dnſidering that alcheaurhotiti and 
power of theſe Commiſsioners of 
| the Peacc,flowethout oftheir Com- 
—* quſsion,andout-of the Statutes (as 
it were pzincipall ſheaves, on Foun- 
taynes) the place nowe r we 
vnfold the Commiſion. it ſelfe, and couſiver 


1 7.8 * 


Wok 
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— 
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= 


cf. The foff Book. TiC a8, 8," 


luſtices of 
Jus peace be o- 


ſtices ofthe Peace of thoſe dayes, with the exe- uerladen 7 7 
cutton, only ofthe Statutes of Wincbeſter und Statuses. 


Car. 8, 2.6 The firſt Boobe. Commiſſion, 


..thateeyeruſerhe Scamtes alſo, menen 
eee, 12607 1 oo 


The Salas JL 12487 7K Kreer 
ae Pc li Cantnar. 
c. Necnon : 
1105 Domino ar Age. ror 
5 way Berri. — 
e power of S CHATISs, gnauimus vos 
the luſtices. a & diraſrm,c- quemlibet veftrum, [aſticiarios no- 
The 1.Clauſe. g,, ad pacem noſtram in comitatu noſtro Kan- 
cie conſeruandam : «Ac ad omnia Ordinatione! 
& flatnta,pro bono pacts noftre,ac pro er 
tione i pro quieto Regimine & 
natione popali noftri edita,in omnibus & 
ſts nay: difto comitatu noftro 4 —— 
a libertates quam extra Jinxta vim, 
. euſtodin fa- 
Ciendum : Et ad omnes contra formam Ordina- 
tionum vel Statutorum illorum, aut ebrum alicu- 
uus in comitatu prædicto delmguentes , c . 


dum & puniendum ecundum formam 
dinationum == 8 


T pop. 
4 Ju 
aun dende. = = 


Commiſſion, The firſt Books. 37Capy, 8. 

inſmodi ſecuritatem muenite recuſanerint ) tane 

eos in priſons noſtres ('quon q, bninſmods ſecurt= 

tatem inuenermt ) ſaluo cuſtodiri faci | 
eAſſignarimns etiam vor & quoſtibet duos, vel 2 

plares veſtrum ¶ Quorum aliquem veſtrum A. B. 

C. E. F. &. vum eſſe volumus) Inſticiarios no- 

ſtro? adinquire ndum per Sacramentum probo- 

rum & legalium hominum de comitatn pra dicto 

per quos rei veritas mel ius ſciri poterit ) de om- 

nibuus, & omnmodss felonys,veneficys inc antati- 

onibur fortlegys arte magica, tranſgreſſianibur, 

faritallarys regrataript, Ingreſſarin, & Extorcic- 

mibus quubuſcung, : Ac de omnibus & ſingulis a- 

lys malefatiis & offenſir (de quibus Initiciary 

pacis noſtræ legitime inquirere poſſunt , aut de- 


T——- 


+ »- 


TD Ty => - 


ei 


bent per quoſcunq, & qualitercung, in commnatru 
edit fattte fine perpetr avis vel que impoſe 
* fee ri, vel at temptari contigerit: Ac e- 


tiam de omnibus illis qui in comitatu predifto in 
connenticulss contra pacem noſtram in perturba- 
tionempopuli noſtri, ſen vi ar mata ierunt, vel e- 
mt. ſen impoſterum ire, vel equitare præ- 
Ac etiam de omnibus hijt qui ibi- 
dem ad geutem noſtram mayhemandam, vel in- 
terficiendam in inſidiis iacuerunt, vel impotte- 
Tum iactre prefiompſerint : «Ac etiam de hoſtel- 
lergs;ef-alys omnibus & ſingules perſons , qui 
in abuſu , vel menſurarum , ſiur in 
venditione vitlualinm,contra formam Ordinati- 
auen vel Statutorntv, vel corum alicnins, inde 
. C. 4 pro 


SETS HEE FEE POTENT. 
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Cap, 8. f 


38 The firſt Books.” Commiſion, 
pro communivtilitate regninoitri Anglia, & 
popmls noſtri einſdem editorum, 


deliqueruunt, vel 
 Altempranermnt, [ſem impoſternm delinquere, vel 


attemptare preſumpſerint in comitaum preditto 

Ac etiam A — — — 
Seneſchalis, Conſtabularys, Cuſtodrbus Gaola- 
rum, & als officiariys, qui in executione. officio- 
rum ſuorum (circapremiſſa, ſeu corum aligna) 
indebite ſe habuerunt , aut impeſterum in- 
debite. ſe babere preſumpſerint, aut tepidi, re. 
miſſi, vel negligentes fuerunt, aut 1mpoſt erum fore 
contigerit in comttatupradifto: Et de ommibus & 


 fagulis articulis & circumitantys, & alys rebus 


———— r qualitercung, te co- 
mitaty preditio factis, (ime perpetratis, vel que 
impoiterum ibidem ſieri, vel attemptaricontige- 


rit, qualitercun 7 præmiſſorum, vel eorumm alicu- 


tus, concernentibus plenius veritatem. Et ad In- 


diitamenta fic coram vobis ſen aliqui- 
bus veſtrũ neee eee cora alys nu- 
per Inſticiaris pacis in cumitatu præditio fatla, 
ſiue capta(eꝶ nondum terminata) inſpiciendum, 
ac ad proceſſus inde uerſus omnes & ſirgulus ſic 
indiclacos, vel ques caram vobis impoſſerum indi- 
ctari catigerit(quonſq, capiantar, reddant ſe, vel 
vtlag entur N - endum, C- continuandum. Et ad 
omnia & ſingula felonias uene 


ſortilegia, artes Mag icas ran(yreſſones feel 


lariasg egratarias jngroſſarias,extorfiones, comt- 
ticula, indiſtamenta pradicta, cæterag _ 
a T4 


Tits? nee 


* 
* 


TA 


* Et ad coſdem 


2 


| quod circa cuſtodiam Pacis, rene. the: luſtices. 


Commiſſion. The firſt Book. © 39 CAP. 8. 
2 premiſa, ſecundum leges & fauta regni 
Anglie (promt in buinſmodi caſu fieri con- 
— — rant 
tet, & et eo- 
rum, pro delitits ſuus, per 2 amer- 
ciamenta, — z 40 alto modo ( prout ſe- 
cundum legem, & coſuetudinem r egninoſtri An- 
ghe, ant formam Ordinationum, — ſtatutorum 
— —— conſueuit, aut debwir ) caſtigan- 
& 
Promiſe ſemper quod ſicaſus diſicultaris ſuper Exceptions or 
determinatione aliquorum premiſſorum coram reſtraint. 
vobisuel ali quibus duobau, vel pluribus weftrum 
euenire contigerit : Tunc ad Iudiciam inde red- 
dendum ( niſi in preſentia vnius Iuſticiariorum 
noſtrorum, eee de altero Banco, aut vmius 
Iuſticiariorum noſtrorum ad in comitatu 
Capiendas Ve natorum ooramwobis,vel 


bu, vel paribus e minime 
procedatar. 
Et ideo wobes, & cnilibet veſtrum mandamus, The charge to 


rm, Gummium & ſmpulorum ce terorum premiſe 
— * . _ certos dies, & 

aqua vor, ve Hin duo, del plures 
veſtrum ¶ vt predict eſt )ad 2 — 
premiſſis faciatis Inquiſitionet, & præmiſſa omnia 
& ſmgula audiatis & Terminetis, ac eafaciatis, 
& expleatis in forma prædici a, fatturi mde 
ad luſtitia pertinet ſecundum lege conſuctudine 


regni 


CaPr. 8, 


40 The fort Books. Commiſſion. 
regni noftri «Angliz : Saluis nobis amerciamen- 
tas, & alis ad nos inde ſpettantibus. d 


To the She- Maudamus enim tenore preſentium viceco- 


ne _ 


miti noſtro Kancie , quod ad certos dres & loca 
(que vos, vel aliqui hninſmodi duo, vel piu es vo- 
edettum eſt, ei vt fradittums eſt ſcire 
faciat cora vobis vel huiuſmods 

bus veſtrum(vt diflum eſt) tot & 

tales probos & legales bomines de Ballina ſua(tam 


 tifralibertates,quamextra) per quos rei veritas 


is prenviſſic alla ſeeri poterit & dpa. 
eAſſignanimus denique te prefatum Edw. 
oby Multtem,cuſtoder Rotulorum pacis noftr , 
| by Propterea tu, ad digs 

& locapredifla, Brenia, Pracepta, Proceſſms, & 
Indictamenta predifla, coram te, & dictis ſocys 


1145, venire ſacias, vt ea inſpictuntur, & deb 
ne T erminentar, ficut 2— . 


Explication cplication of ſundrie partes 
82 of the ſaide Commiſſion of pe | 


Peace. 

| Ca P. IX. 
Eloge that J enter into the opening 
or the Capitall porntes of this pꝛe⸗ 
J 3, ſent reformation, it ſhall not be out 
I aftheReaders wap, to leade him as 
olde Commiſſion : and tu ſhew vn⸗ 
to him, both what it was at the firſt, how many 
acceſſions it receiued in pꝛoceſle of time, and 
| bow being of late yeeres vnregarded, it was ſo 
| allen into corruption, that of neceſſtie t ougbe 
| Itis the agreeing opinion of all the Judges 


(i. R. 3. 9.) that Iuſticesof the Peace had none 
other power (at che firſt) but one ly ad pacem 
| Regis coumſeruudum. And that the ſame is 
molt true, you may well perceiue by that Sta- 
tute (1. E. 3. cap. 15.) which firſt created theſe 
Juſtices, and gaue vnto them the onely power, 
to keepe the peace. But theverpnext yeare al. 
ter, the fozme of their Commiſſion was enlar⸗ 
ged, ſo as they had the Statute ol Winton in 
charge. and were both enabled tu enquire of Fe- 
lonies, and treſpaſſes, and warranted alſo to ar- 
reſt Felons that were indited, Foy ſo was the 
Commiſſion to William Roos, others; wherof 
Jhaue ſpoken befoze, j _ 


Commiſſion. The firſt Books. 41 Cap. 9. 


8 * 4 
r 


Car. 9. * 


(34. E. 3. ca. i wasche firſt, chat gaue 


lohn Cobham, loh. Baryt 
was accoꝛdingly enlarged:wich n 


The foſt Beste Commiſſion. 


WE toi — pe bac 


ton, (which was made 2. E. 3. cap.; Jwasinſer 
ted to their Commiſſion: F wich it a di⸗ 
rection to certiſie into the Chauncery the names 
of ſuch as (being indited)did flie . — 
to be Juſticed: becauſe at that time they bad no 
power (as it ſeemeth) to award any pꝛoteſſe at 
all: 20. E 3 Part. ,. patent in — 

In which ſame 20. peere ¶ part. a. patent. mem- 
brana7, in dorſ) you ſhal — jiſs10n 
of the peace directed afterwarde , Roberto de 
Scardeburgh,: Ads de Somere Gr. "ad cuſtodren- 
dum pacem noſtram & Statutun de Wynton, 
8 ns apud Northamton c Statutum apud 
Weſtm, anno g. regni noſtri eduum, ſi ſuſpitiomali 
verſus aliquos h alur Ce. Mhich Statute of 
Weſtm. lieth in the 14. chapter ol that 5. peaxe ot 
King E. 3. and was made againſt Robertſmen, 
dra vlatches, &c. and was at that time ſirſt men 
tioned in the Commiſsion of the Peace. 

Againe, as it is euident, that the Statute 


to theſe Iuſtices to heate and determine of Tre 

paſſes and Felonies: Q is there a foume ofa 
ä — — be ſeen ( 3 5E. 3. ar. a. pateu. in 
dorſo) which was awarded to Robert Herle, 
others fo} Kerr,in 
which CE — Treſpaſles, 


C 9. 44 The foſt Books. Connie 


. 
n tary rip 
ny (made 1. H. 4. 


3 
Hed ants ſoodethe Commiſſion 

the Peate, till it was euen nowe of late: Nut 
wichlkanvin ap erotic i Bug 


pher Wray 
8. | 4 hat 


== 
anion 
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Commiſhon, The fit Booke, 45 Car, 9, 
boch accopdingly accepted thereof, and com- 
— 22 Seal be Sealed and ſent abꝛaade. 
How many amendements it receiued heere⸗ 
bp,and vpon what ſpeciall reaſons, J will not 
nowe repeate, ſince I did ſooue after publiſht he 
lume in a Conference made of that olde and ol 
this ne we Commiſſion, 


Thus much cherefoje ppemiſed, let vs goe 
ng Commiſſion as itnowe ſtan 


— in the late refoꝛmation of this 
Commiſſion, care was taken, that the dyoſſie 
matter of the fozmer Commiſſion being ttyed 
out (by the fire of learning and diſcretion) the 
body and countenance thereof ſhould (as much 
is might bee) remaine, and be let to ſtande: it 

tummeth to palle, that che chiefe partes hereof 
be pet the very lame chat they were befoze, and 
ale within theſe fewe Temes 


l Er dalatarin ofthe Qu geene. The 3. partes 
2 Power of theſe RO of 5 fn 
Charge giuen to them and to others. miſlion. 
The Salutationofthe Queene is but a Ca- 
talogue of al the names of the Iuſtices, and con 
tainechnochiug that hath neede of light, 
Next followech the power of the Iuſtices, 
contained in two ſenerail Clauſes, whereof the 
fozmer beginneth thus: Sciatis quod aſſg nau- 
ow, contunttin & dium, nee 


um, 


Tt - 


he latter beginneth at the ende of the foz- 
mer, thus: A na etiam vos, & quoſlibet 
daor, vel plares veſtrum (Quorum aliquom te- 
ſtrum, & c. vum eſſe vo lumms ) Inſticiarios no- 
1 Clauk 9 makech 
The 1. clauſe. | | 02 41 
Both con{cr- theni Iuſtic es fo the conſeruacion of her 
dor, and I- ties Peace: by fozce of ge 
ee forthe fingularly, dually, and plutally, both all 
ce, and the | f — 
Sterurer, aunctent power touching the Peace, which ehe 
Conſeruators of the Peace had by the common 
Law: and alſo that whole auchozicie which the 
Statutes haue ſithens added chereunto. Foz the 
mote euident declaration whereof, they are fins 
mediatly after aſſigned to conſerue Onniaord- 
nationes & ſtatuta pro bono pacis, &?. in which 
generall woꝛdes there doe lie emplied, not onc- 
ly the ſeurrall Statutes of Weſtminſter . cap. 
2 9.13. E. l. cap. & 28,E.3; cap, 11ifor Huic and 
* Cric after Felous: and that of Weſtminſter 
( 5-E.3.cap, 14.) againſt Nigh walkers, that 
bee ſuſpected: but alſo other lawes 
and ſkatutes made, either fo the arreſting of 
Robbers, Murdere rs, Felons, and ot thoſe thet 
be ſuſpected to bee ſach : O) foꝛche repꝛeſſing ol 
Riots, Afftaies, Force, and violence, all which be 
directly againũ the Peace, as al men doe kiiow: 
01 fox the hauing of Armour and weapon, which 


+ #-1 Sr 


tende 


tha — Wenke. LO CONE + 


Commiſſion; The firſt Books. 47 Car, 9 

tend pzincipally co the kee ping ofthe Peace; 

as the Dtatute of wh rt a lelfe doeth ac» 
— r 

td recite any ot them by name in the Comniiſſi- 

on, then to make tedious rehearſall of all choſe 


tber ſtatuces, which ( giuing expelle 
— —— 
cient Warrant aud ample Commiſſion within 
themſelnes, 

But, euen as the conſeruation of the Peace, Two mennes 
and the execution ofcheſe ſtatutes bee ſeuerall to conſcrae, 
things 1 Do is there in this firſt Bꝛanch (oy 
Clauſe) etwo vltincr twayes (35mednes)v) the 
effecting of the ſame. Fox. the Statutes are tu be Statuics. 
perfozmed accopding to ſuch pꝛeſcript and oꝛder, 
as theniſelues doe deliver: wherein if no power 
atall be expꝛelly giuen to anyone luſtice of the 
Peace alone. chen can he not otherwiſe tompell 

— — karre as 7 — ene 


to tall the — — 
— 


Car. 9. 48 The firſt Booke. Commiſſion. 


ſhall require, but alſo (fo2 not finding ſuch Sus 

- erties)to commit him to ſafe cuſtodie within her 
Paieſties gaole o2 pꝛiſon. 

— mL — this firſt clanſe .it 

is to be temembꝛed that all this authozicie is to 


be exerciſed, in Comitaiu prediclo, ram infra li- 
bertates, quam extra, in the ſayd Countie, as 
well within the libert ies, as without. But yet lo, 
as the diſtinction of Liberties be not 
Foz, as in manyother Sbires, ſo in Kent alſo, 
there be ſome Cities 02 Townes that be Coun- 
ties of themſelues, hauiug their pzoper luſtices 
within them : And ſome others there be, which 
hauing their pzoper Iuſtioes, bee not pet any 
Counties 2 all, though happily 
they baue in their Charter ſpeciall wozdes of i 
pohibitton , that the Iuſtices of the Shire at 
large, Non ſe intromittant, Ge. of that ſozmer 
loztisthe Citie of Canterbury with vs, and uf 
this latter ſoztis the Citic of Rocheſter, 

Whereupon it followeth,chat a Iuſtice of che 
Peace in Kent, ofthe Shire at large, hath n 
mote authozity by this Commiſſion, within the 
liberties of the City of Canterbury, then hehath I w 
within the Shire of Suſſe x: becauſe that Citie 
is not In Comitats. Kunene, but it is a diſliut I he 
Countie from it, euen as Suſſex is. 

think that there is not the ſam? 

but an other maner ot impedimẽt foz a Iuſtice i 
eee of 


me 
we 
bee 
the 
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Commiſſion, The firſt Booke. 49 C4y, 9. 
within the Citie of Rocheſter: becauſe that is 

no Countie of it ſelfe, but is s Comitatu Kan. 

cie,as other common Townesare. Onlythere 
isartſtraintin the Charter of that Cirie, that 
ſuch a fozrain Iuſtice ſhal not intermeddle there 
within chat libertie: the which if heeſhall (not 
withſtanding ſuch inhibition) attempt to doe 
hee tran'qreſſethnotehe boundes of his — 
Commiſſion thereby, but bzeaketh into their 
liberties againſt that Prohibition: and cohſe- 
quenelyit ſeemed to ſome (20. Hl. 7.6.) that his 
acte is not meerely voyde of all authozitie (bes 
—— — — 
wayes on omittas propter aliquam li- 
bertarem nt it) but he himſelfe is ſuſluect ta luch 
— —— 2 tothat his temeritie, 


| — (02 eAſenduinms) ofthe The 2.clauſe, 

Commi — UA rn the power ginen 

totheſe Iuſtices, as well fo; to enquire of all 

— — therein, as to Enquire, pro. 

— ( and determine thereof, , vpou as cced,heare, 
iy fone (oz future) envitemcenes#S0/ al- u deer. 

waves chat twoof theſe Iuſtices at the leaſt — 

thereat, and ſo that the one ol 

ol chat ſelett number. which is — 


— Deere Fo tbeſe ofthe Q noram 
— — — Fo 
bee choſen — their knowledge in 


blend. TT 
D 2. 4 


CaP, 9. 


The Branch 


ok muſt needs be erroz,aud 
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50 The firſt Booke, Commiſſion. 


the makers of che Statutes(18.E, 3.cap,2:34- 
E. 3. cap. i: & 13. R.. cap. 7.) erpreſly toenact, 
that ſome learned in the la wes ſhould be put =_ 


tothe Commiſſion of the Peace:and (toſap 
truth) al Statutes, that deſire the pꝛeſence of the 
Quorum, do ſettetly ſigniſte ſuch a learned man. 

Foz, albeit that a diſcrece perſon (not conuer · 
ſant in che ſtudie of the lawes) may ſufficiencly 
follow ſundyy particular directions concerning 
— — 

pok preſentment vpon 

euivence of witneſſes andoches of Jurozs, and 
bythe ozder of hearing and determining accop- 
ding to the and courſe of the Lawe, 
it muſt be learning in the lawes is 
ſoneceſſary al without the wbich all the 
labour is but groping in the dark, the end woher 


This clauſe giueth CT 
both fo2 the puniſhment of offenders and kan the 
coꝛrection of ſuch officers as ſhall bee founde re- 
mille:the which was ſuffred co remain not as of 
any neceſſity at all (ſeeing that the puniſhment 
of all offenders is implied in the wozd determi- 
ning, and conſidering that it is incident to euery 
court ot Record, to doe coprection vpon whatſo⸗ 
euer officers and miniſtera that doe ſerue them) 
but onely fo2 the plainer declaration ofthe pow- 
er of theſe Iuſtices in that behalfe, and fo the 
moge aſſured terrifying of ſuch as ſhall (either ol 


gere o=-.c 


Commiſsion, The fit Booke. 51 


CAP, 9. 


— 8 02 negligence) doe that which is as 
andheere, leaſt cheſe Iuſtices ſhoulde rather Reſtraint in 


matters of 


grounde their tudgements vpon the number of ; 


voices, then vponthe weight of reaſons , this 
latter clauſe is ſhut vp with a prouiſion and re- 
ſtraint, that iu al caſes of ambiguitie and doubt, 
they ſhall ſpare io pzoceede to iudgement, e ſhal 
expect che pꝛe ſence. either of ſome one ofthe Iud- 
ges of che Rings Bench, ozof the Common 
place, q (atthe leaſt)of the one ofthe Iuſtices of 
Aſſiſe in that County. which be their moze neare 
and readie Oracle. And pet (as M. Fitch, fol. 
7, well noteth) is nottheir iudgement vo pde, if 
they luſt to pzoce ed without ſuch aduitce: but it 
ſtandeth good and effectuall, vntill it ſhall be re- 
uerſed by a wait of Ercor, 

be power ol theſe Iuſtioes hath thus appea 
red; nom therefoze let vs heare the commande⸗ 
ment and charge that is giuen to them, and the 


Firſt, cheſe Iuſtices, and eueryołthem, bee 
charged to be diligently intendant about the ex» 
ecution of al and rthe pꝛemiſſes, by theſe 
wowds, Er ideo vobis, & cmlibet veſirum, man- 
dum, & c. in the end wherof, there lieth a plain 
— — Queene, of al ſuch arerciaments 
and other things, as ſhal grow due vnto her by 
their ſeruice in this Commiſſion: o whichpoint 
I wil ſap moe, in 3 ” = 
| 3. 


The charge to 


the Inftices, 
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Tothe Sherife, Chen is the Sherife ofthe Countie comman: 
ded to be attendant vpon theſe Iuſtices lo; the 
returne of Iuries to bee made — by 
theſe wozds, Mandamus enim tenore 
vicecomiti noſtro Kancie, & c. Aud n , the 
To che cas Cuſles Rotulorum (being one of theſe Juſtices) 
Nera. hath mozeouer a ſpeciall charge by himlelfe, ju 
right of this Office, topzoduce the Records of 
the peace. to the cudthatchey may be both peru 
i ſed, directed, andpzoceeded vpon : all which 
matter lieth in the wo)ds, e Aſſignauimns deni- 
gue te prefatum Edw, Hoby militem, Cuſtodem 
Rotulorum pac noftræ, &c. 
Df whole office and authozitie moje ſhalbe 
ſaid in paxciculax, when wee come tothe fourth 
booke of this volume. 


Of the two oathes, miniſtred to 
the [uſtices of the peace, 


C4, 


{@(ys Uchas doe occupie Iudiciall places, 
So. 7:5 ought to take heede what they doe: 
2 Þ# knowing (as Ichoſaphar ſaide) that 
n then exerciſe not the iu of 
Men onely,buc of God himſelfe: whole power 
as they do participate, ſo he alſo is pzeſeuton the 
Bench with them. And t herſoꝛe, it hath bene ab 
wapes the policie ofchziſtian Lawes,co appoint 


meet foꝛms of e atteſtations (op Onb) 


The cauſes 
why luſtices 
be lworac, 


sss 8 
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Commiſſion. - The firſt Booke. 53 Car. 10, 


fo) ſuch Officers to take and concerte:meariug 
thereby, not ouly coſet God continually befoze 
their eies( whom by ſuch Oath, they take to wit 
neſſe of then pꝛomiſe, and call fo2reuenge of 
their falſhood) but alſo to cthzeaten them (as it 
were) with cempozall paines pzoutded againſt 
toꝛrupt dealings: and withal co ſtrengthen their 
mindes, and arme their courages, againſt the 
foxce of bumane affections , which otherwiſe 
might allure and dzaw them out ofthe way. 
Upon this grounde, the Statute (1 3.R,2. 
Stat, 1.c.7,) which willed, that Iuſtices of the 
Peace ſhould be made ofncwe in all the Coun» 
ties of England, did therewithal take o2der, that 
they ſhould be ſwome, ro keepe,and put in exe- 
cution, all the Statutes touching their office: 
which, albeit t hat it be che firſt Oath that J finde 
to haue bene miniſtred to Iuſtices of the Peace, 
pet I think they were neither vnſwozne befoze, 
no} at any time after, as may bee collected vpon 
the books 21. E. 4. 67: & U 2. E. 4.18: J beleeue 
allo, that the ſame maner of Oath was deuiſed 
but top chat time onely, and continued not long 
nacher tome, as being of it ſelfe very generall, 
nud hard to be obſerued. And that (happily) was 
the cauſe that it was afterward changed to that 
fame, which M. Fitz. in his Booke hath left 
us, and which ( with the alteration ofa few woꝛds 
onely)is pet at this day kept in ve. 
Foz, vpon 5 of che Commiſſion 
: 4s of 


Ml. Ml, I I. A „ — ww 
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Can, 10 54 The firſt Books. Oaths, 
of che Peace (which now a dayes neth as 
often as anp perſon is newl into the 
ſame) there commethof a Writ of Ded. 
wu poteſt atem, directed out of the Chauucetie 
 fgoſomeauncient luſtjce ofthe Peace, to take the 
Oath ol him whoſename is newly inſerted,aud 
to certifie the ſame into that Court at ſuch dap 

as the Writ connaudech. 

This Wric is now accompanied with two 
Scedules, whereof the one tontaineth the Oath 
of the office of a Iuſtice of the Peace, in this 
kozme: 


The Oath of YFE x ſhall fweare, that as Iuftice of the 
the office. Peace in the Countie of Kent, in all Arti- 
1. REA dles in the Queenes Commiſſion to you dirg- 
eee cted, ye ſhal do E GAL nght to the poore, 
prin „ — f g 
Booke F and to the rich. attet your cunning, wit, and 
ower, and after the lawes and cu ofthe 
Realme,and Statutes thereof made: And yee 
— not be of counſel of any quarrel banging 
before you: and that ye holde your 
aſtet the forme of Statutes thereof made: And 
the iſſues, fines, and amercements, that ſhall 
happen to be made, and all forfaitures which 
(hall fall before you, yee ſhall cauſe to be en- 
2. Syn- tred without anie concealement (or embea - 
CEASE. icing) and truely ſende them to the Queenes 
Intheprinted Eſchequer. Ye 2 not LE L for giſt, or o- 
Boote. ther cauſe, but well and trueiy you ſhal doe 
your 
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Oaths. The firſt Books, 35 Car. 10. 


office of Iuſtice ofthe Peace in that be- 
that you take nothing for your of- 
ice of luſtice of the Peace to be done, but of 
the Queene,and fees accuſtomed, and coſtes 
limicred by the Stat ute: and yce ſhall not di- 
rect. nor cauſe to be directed, any Warrant 
(by ou to bee made) to the parties, but yee 
A, direct them to the Bailiſes of the ſayde 
Countie, or other the Queenes Officers or 
Min —— indifferent perſons to * ws 
execution thereof: So beipe od, and 3 | 
eee, of this Booke, pe gen Jens 2 
Che variance betweene this and that elder ory 
fozme, ſtandeth (as pou map ſee by the Par- 
gent) in chzee poyntes: whereof twaine bee of 
no waight at all, but the third did need amend» 
ment. ;, right godly and well did thoſe 3 2. 
perſons (that were put in truſt to pen Eccle- 
haſticall )purpole to make this Lawe, 
amongſt others: 
Legitimum autem inr amentum, jg verbs & 
null alys, ſwſcips volumms: Ita me Deus, per 
Dominum noſtrum Ieſum Chriſtum adiuuet. 
This Oath of the Office cunſiſteth of ſire 


's Tow 


| 

; | Articles, which (in memozies ſake) J baue 
| one expꝛeſled in theſe — following: 
| / gbr to ri , 

19 —— 2 0 

| 2 Grue none admice in any canſe, 

| that you before depends: 


The Oath of 
Su remacie, 


CAP. 10. 56 


The faſt Books, 
Tour Seſſions hold,as Statmtes bid: 
| the forfentes that befall, 
| 4 See emredwell and then eſtreat 
them to the Cheaquer all: 
$5 Receine no fee, but that i; ginen 
by Q ueene. good vſe, or right: 
6 Ne ſend Precept topartie ſelfe, 
but to indifferent wight, 
The other Stedule that 
fozme of Oath , which (after che ſecond abo⸗ 
liſhment ofthe vſurped authozitie of the Ro- 
miſh Pharaoh. hy the iopons entrie of our gract- 
ous Queene Elizabeth) was in the firſt Parli- 
ament of her raigne(cap.1,) appointed fog lu- 
ſtices of Peace (amongſothers)totake, befoze 
that they ſhould exerciſe the office: and it hath 
theſe wozds: 


WIIITIIA LAmBARD, doe vtterly te- 

ſtifie and declare in my conſcience, that the 
Queenes highneſſe is the onelyſupreme Go- 
uernour of this Realme, and of all other her 
highneſſe Dominions and Countiies, as well 
in · all ſpitituall and ecclefiaſticall 2 (or 
cauſes) as tem : and that no foraine 
Prince, Perſon, Prelate, State, or Potentate, 


Oaths. 


hath, or ought to haue, any iuriſdiction, pow- 
er, ſuperioritie, preheminence, or authoritie, 


eccleſiaſticall or ſpirituall, within this realme: 


And therefore, 1 doe vtterly renounce and 


forlake 


Oaths. The firſt Books. 57 Cap. 10. 


forſake all foraine iuriſdiftion, powers, ſuperi- 
orities,and authorities, and doe promiſe, that 
from hencefoorth I ſhall beare faith and true 
allegeanceto the Queenes Highneſſe, her 
heires and lawfull ſucceſſours, and (to my 
power) ſhall aſſiſt and defend all juriſdiction, 
priuiledge , pron , and authoritic 
grantedor belonging to the Queenes High- 
neſſe, her hcires'and ſucceſſors, and vnited 
andannexed to the Imperiall Crowne ofthe 


Realme t So behe me Cal. &. 


There hach bene care taken, once oꝝ twiſe, 
in our memozie) to exact this latter Oath of 
al the Iuſtices of Peace thzoughout the realme, 
whereof ſome good hathenſued : But yet 
aluftice there is,that (by indirect pꝛattiſe) ne. 
uer tooke, e yther this, oꝛ the fozmer : whereof 
what harmes doe, and may growe, J leaue to 
wiſer aud higher men, to be conſidered : Ad- 
ding this onely, that it would auaple greatly to 
the furtherance of che Serutce, if the Dedimus 
poteſtatems to giue theſe Oathes were di⸗ 
rigible to the Iuſtices (and none a⸗ 
ther) to miniſter the ſame not 
elſe where, but in their 
open Seſſions. 


The firſt Books. 


Ca?. 11,58 
Of the power abſolute, and 


limitted, that the Iuſtices of the 


r 


— 45 /x1. 


Os 2 Pe power of the Iuſtices of Peace, 


their 


ſome caſes) Abſolute : By which latter wozd, 
J doe not meane abſolute Simply 


our Lawe better knowen by the name of Diſ- 
cretion, becauſe the Iuſtice of Peace may exer- 
ciſe ſometimes Legis aclianem, and ſametimes 
Tudicis officinm : 01 (which is all one) /udicinoy, 
e. Decretu,asthe caſe ſhaloffer, andthe law 
will ſuffer him, 
It is a good Counſell which Ariſtotle gi- 
— — 
5 era ity 
— — 9 — hb ae 
the Commiſſion ofthe Peace ( — 
aduiſe) doth leaue little (03 nothing )to the dil 
cretion of the Iultices ofthe Peace,butbindeth 
them faſt with che chaines of the Laws, 


cuſtomes, 


Power. 


1 you will conſider it by the 
9 view ofehistheir Commiſſion, oz by 
authoꝛitie conteined in the Sta- 
tutes, is in ſume caſes Limitted, aud (in other 


„ but alter a 


— map nepther hang a man fo 
ſpaſſe, noz fine him fo2 a Felo- 
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Power. The firſt Books, 59 Car, 11. 


cuſtomes,ordinances,and Statutes, = 
Howbeie, our latter lawes of Parliament, 
although they alſo doe enveuour (fon the moſt 
part) to hold the ſame courſe: yet, fozaſmuch 
as cuery conſiverable circumſkance cannot bee 
een (by 
| 8 to 1 
the . ol the Executioner ofthe Lawe) 
that thing which was not conueniently compꝛe⸗ 
hended befoze hand, by the wildome of the Au⸗ 
thoz ofthe Law. And cherefoze,a Diſ- 
cretion,bee neteſſarie inthe execution of euerp 
law (bee it neuer ſo certainely ſet foo2ch , and 
bounded in it ſelfe) yet (in the mouth and lan» 
ofourLaw,) that onely and pzoperlp is 
to be done by Diſcretion, which is not ſpe⸗ 
cially limitted with al the circumſtances, but is 
imifferently referred to the conſideration of che 
luſtice that is put in truſt with it. 
And truelp it is to be wiſhed, that Iuſtices of 
the Peace woulde not (by colour of chis refe- 
rence to their Diſcretion in ſome fewe caſes) 
mogate vnto themſelues authoyitie to vſe their 
diſcretion, and to play (as it were) the Chaun- 
cellors in eucry cauſe that commeth befoze 
them, Fog, no wap better ſhall the Diſcretion 
— ———— 
doe containe 
himlelfe within che liſtes of la w, and (being ſo⸗ 
berly wile) doe not ve his owne Diſcretion, 


Iuriſdiction. 


The firſt Books, Iuriſdiction. 
but onely where boch che la we permitteth, and 


the preſent caſe tequireth it. well 
Cicero : eff ſapientis — — 


nn commiſſum ac 


Of che Iuriſdiftion, and (Oertion, 
belonging to the /uſfices of Peace, 


Car; X 11. 


S Tuſtice cannot bee adminiſtred, 
without both a Declaration of the 
uwe and an Execution of the ſame: 
go toche end chat our luſtices ofthe 
Peace may bee able to deliuer Iuſtice, thepare 
actompliſhed with double po wer, the one of Iu- 
riſdiction, and the other of Coertion, that is to 
ſav, with ample Authoritie, not onely to con: 
uent the perſons, but alſo (after the cauſe heard 
and adiudged)to conſtraine them to the obeti- 
ence of their oꝛder and decree. 

This Iuriſdiction of theirs is exerciſed, 
fo the moſt part (if not altogether) about choſe 
—— be ina manner the ſame chat the 

iuil Lawyers do call, Iudicia publica: partly, 
becauſe the Prince (who repꝛeſenteth the head 
of the common wealth) hath intereſt in the 
molt of them, as well as that pꝛiuate perſon 
which is imme diatly offended: and partly, be- 


cauſe they are not commonly tryed by ſuch 
| Action 
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Iuriſdiction. The firſt Booke. 61 Cap. 12, 
Action as other Ciuill and Priuate caufes arc, 
butrather by Criminall and Publique Accuſa- 
tion, Information, o Preſentment, 
And herein, the Iuſtice ofthe Peace is by the 
one halfe ſuperiour to the ancient Conſeruatot 
ofthe Peace, who had onely Coertion oz Pre- 
henſion in a few caſes, and no luriſdiction in as 
ny cauſe that J remember. 
But ik the authozitie oftheſe Iuſtices ſhould 
ceaſe, when the fault is tolde, heard, and adiud- 
then ſhould they be no better then halfe Iu- 
ices; and therefoꝛe the Law hathalſo put Co- 
hertion, Execution, o; puniſhment (as Jſapde) 
into their hands: leaſt otherwiſe their judges 
ments ſhould be deluded foz want of power to 
hing them to effect. " 
This Puniſhmentthen, is an orderly exe- CoÞerrion, or 
cution of a lawfull judgement, layd vpon an — gt 
offendor, by the miniſter of the Lawe ; and it ſes it is ap- 
is done oz foure cauſes: firſt , foz the amend: pointed. 
ment ofthe offendoz : Secondlp, foz examples 
lake, that others may thereby bee kept from of; 
fending ; Thirdly,foz che maintenance of che 
authozitie and credite of the perſon that is of- 
fended : andtheſe thꝛee reaſons bee common ta 
all ſuch puniſhments. Seneca rehearſeth the 
fourth finall cauſe, that is to ſap, that (wicked 
men being taken away) the good map liue iu 
better ſecurttie: & this pertaineth not to al, but 
to Capitall puniſhments onelp, as euery man 
may 


The Romanes vſed ſpetially, eight ſoxtes of 
chaſtiſements,knowen to them by theſe names, 
Damm, Yincala,Verbera, Talio, Ignominia, 
Exilium,Serwites, More that is loſie of goods, 
— 2 getaliation,reproch,ba- 

and death: All which, our 


oe bh 
Ret 
and Baniſhmencbe out of vſe. 25 


The puniſhments that be commonly put in 
execution at this day, and where with the Iuſti- 
ces ofthe Brace haue to doe, they be deuided in · 


— marking) che hand oz — 
impꝛiſoning, t:c+ 


wbipping 

onthe alle n Cucking ſtoole, 
which in old time was called the Tumbtell. of | 
this kind ol olde la we ( making 
pꝛetious eſtimation of the lines of men) had 
moe bee ee ee oh out 
the tongue for falſe rumonrs, cutting off the 
noſe fo} adulterie, taking away the priuie parts 
fo2 counterfaiting of money, xt. 


Nane Under the nameof Pecuniarie puniſhment, 
I conv 


luriſdiction- = Theft Books, © 63 Cat; 145 
Jcompzebend all Iſſuet Finea, Amerc laments 
and Forfeiture sot᷑ offices,noods, oꝝ lands, 
And, it the luſtices of Peace may by vertue 
of their Commiſſion deale with ſuch Conſpi- 
rators, as doe confederate together,to cauſe aup 
perſon vniuſtly to be indited of Felonie, where⸗ 
alter ward he is acquited (as ſome doethinke 
— then is there a ſpeciall puniſhment 
e appointed by law, which in 24. E. 
1 Vilanous, and may be wel tal 
lafamous, becauſe the iudgement in ſuch 
—— —— in 
Ataint, as it is ſapde Fitz. Iudgement 
210. and is (in 27. lib. — Pl. 59.) — — 
tu be. chat their oaths ſhall not bee of 
dite after : nor law full for them in In * 
1 courts: and that theit 
goods be ſcazed into the Queenes 
— vp, and their bo- 
—— And at this day, the pu⸗ 
appapnted fog Periurie (hauin a ſomes 
en Corporall q Pecu- 
niarie palne) ftretching to che dil 
trediting of the — ofthe - 
6ffendoz fo2 ever after,may - 
be partaker of this 
name, 


E. 


% 


# 
* = , N 
2 # * re 
Load 9. by p 1 n * 1 „ a 
# 7 "=. * * by n I * — n 
. 3 F nen WINES. I Fr Fa 
Ne OE EO IR ORD DEP 4 
- . „ g x . 
. * * . 4 9" 


CAp. 13. 64 The ſin Books, ludges of Record. 
That Iyſtices of the Peace, be 
| Tudges of Record. 
Car. x117, 


T maheth not a little, boch foz main 
* Mn tenance of the Peace, and foz the cre» 
> KL dice ofthe lultices thereof, chat they 
gate numbzed amongit the ludges of 
Record. Fo, on the one ſide euill — 
be afraid, when they ſbal ſee Memorials of theit 
wickedneſle befoze their eyes: and on the other 
ſide, the pꝛoceedings of thoſe Iuſtices ſhall bet 
ſo much the moꝛe reuerenced and ſet by, as it 
ſhall appeare that their enveuours are count 
naunced with the fauour of authozitie. And 
N let vs ſee what is meant by che wonde 
ecord. 


Record, The Latine men vle Recordoy , when they 
whatitis, mill ſigniſte, to keepe in minde,ozto remember: 
in which ſenſe the Poet ſayd, 
it Sirite anditarecordor : 

And after the ſame ſenſe alſo dothour 1 
vſe it. Foz,Recordes be nothing elſe but Me. 
morials (ot Monuments) of thinges done be- 
fore Iudges, that haue credite in that behalie. 
And tbereſdhe, where King E. 1. doth in the bo s 
ginning of the Booke (called Britton) ſet foth FS 
the Iudges of his Courts, he ſapechof ſome,thit =g 
thepſhail haue authozitie of Record: and of 0K, 
thers,that they ſhall beare Record: age — 3% 

ſpeeches 


2 


ludges of Record. Tb firff Boos, . &z Can," 10 
—— doe meane but one thing, namely, 


they hall be truſted in the repoꝛt of cauſes 
happening befozethem: and we pet ſay iu tom 
mon ſpeach,Such a man ſhall beare record of 
thing, when we intend to lay that he remem 
hethir.and can beate witneſſe of it, So that in 
thevſc of the woꝛd there is ( in maner) no diffes 
rence,andtherefoze let vs examine che matter. 
One man may affirme a thing, and another 
man map denie it: but it a Recorde ante ſap — 


no man ſhall bee recepued to Auerre _ 
Jag For. Bra NG” | 
r36.wziting of a ſpeciall eaſe ; whete 


Shirife in his Countie hath Recotde) if men | 
ſhoulde bee admmitted to deny the enrolled 
es of the Court; then eb there neuer 
be any end of controuerſies. And of the ſame 
mind,befoze him was M.Glannille, lib. 8. eap. 
8. And therefoze to auoyde all coittention that 
may ariſe, while one ſapth one thing, and one os 
ther ſayth another thing, the Lawe repoſerh it 
. 
| of it commeth,t J* {4 eect Kmaze 3. 
8 ce CL 


orb. yi i Th! ſeeine 


r 


FRecord (on Teſtimonie) is rg Coffs! The Rollesbe 
ed wichinthe beaſt of the Judge (as or der. 
afterwatd committed to the 

E 2 Rolles, 


— — 


Car: 13. 66 Thefaft Books, ludges of Record. 
called 
Records alſa. Fon pou may (J. H. 6. 28. in 
Hildebrandes caſe: 19. H. 6. g: and elſe where 
all the time of that Terme. in whi 
anp( paſſech befoze the Iuſlices at Meſl⸗- 
the Recordthereotis in Serin pello- 
naſa their owne hearrs,02 bꝛeaſis, ſo that they 
mapat their owne pleaſure coprece oz amend it: 
But alter the Terme ended it is onely in their 
Rolles, ouer the which they haue nocontrol- 
ment. And this agre fue well with that 
which Britton Fol. 3. affirmech, ſaping in the 


eee And albeit chat wee haue 
. 5 to our Iuſtices to beate Record of 


hopes pleaded before them: yet by this we 


not, chat their record ſhall bee any wat- 
rant in their owne e that they may 


2 ee ale Rp nor make record a- 


— all Iudges of Re- 
cord — our Juſtices of the Peace, 
it is the opinion of the Court (9. E. 4-3 : and 
14. H. 8. 1 6.) and of diuers other Bookes it 
our Lawe,that euery one ofthem(euen by him 
ſelfe)is a ludge of Record. Fo (as you haut 
heard) he is made. bythe great Seale ,a matte! 
ol Record: and hath Judiciall power bene 

to him, enen by the firſt 4/jpnanimm of the 
Commiſſion: De hathalloa Sealeof htc , 
fice,by the opinion of Brudnell. 14. H. 8.16.4 
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ludges ofRecord. 'The fiſt Bool. 57 Car; lt}. 
if he make any Warrant, although it be beyond 
his authozitie, yet is it not diſputable by a Con- 
{table,o2 other inferiour Miniſter, but muſt bee 
obeyed: And he may take a Recognuſanee ſoꝝ 
the Peace, as . H. 4. 34: and come 
mon experience 2 the whi can 
do, but a Iudge of Record.berauſs {+ hm 
edging of that ſumme,is to maine as A mat- 
gerof Recorg:Yea,by good opiniou(2.H.7,1, 
a Swperſedeas of the c Tex: by one luſtice 
of Peace,vnder his ſenſe, being bzought into the 


Seſſions, is a ſufſicient Record tu p 
tete is a Recognuſauce of Peate 
= — is * - 

partie bound chereupon,and if he make 
lault, to Recorde thefame, Moꝛeouer his Re- 


f 
© 
nden teſtimonie) is in ſame caſe of greater 
mee and value, then an Enditement under the 
ech of twelue men : fp. his Record (as J will 
0 dem particulat ly hereafcer, in place conue ni⸗ 
+, bal conclude the party ſo,chathehalnoc be 
A admittedeto Trauerſe qꝝ gaincſap it 27. H. 6.5: 
i Fh. Fol. 18: 15. R. 2.cap.2: 11H. y. cap. 
8 152& 33. H. g. ca.. Chus much being truly 
. ſaid of any one Juſtice ofthe Peace mot truly 
un pit be affirmed that two m mu ſuch Nulli 
T as oo! in che execution of thetrauthozitie, 
the r Judges ot Record, 11% qd co 
ee cauſ baue the Iuſtices of Peace 
netze, rot „ 
3 not 


>, 
#: 


= 
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notthis credite: ryther to the oppꝛeſſing of any 
ſuhie tt by making an vntrue Recozd, 02 to the 
) Prince by ſuppꝛeſſing theRe- 

ecke ane amo rd 


Hovv long time the authoritie 
| ofthe Commiſſioner: of the Peace is to 
endure: and by hat meanes it may 
be ſuſpended, ot determined. 


„ Cr, X1111. 
Wes baue already touched, that the 
oower of the Commiſſioners of the 


5 
* 4 


_ - The Commiſſioners ofthe Peaceare to cui 


deut bu ing only the pleaſure ofthe Prince, y 
Whoſe pleaſure they were at the firlk appointet: 
and therefoje,by the determination ofthat ples 
—— rp eras Beſides the 
which, there are meanes to determm 
ther Aurhotirie,a namely, the Acceſſion of 
an other office : the Preſence of a higher power: 
and (in ſome ſpeciall caſe) the want of Ac 
— — 
| rince | 

* _ eee eee 1 d 
Abe bene: Maieſie therefore, p 
chargeche Commiſſioners of the Peace by ba 


Juſtices diſcharged, The ſinſt Booke. 69 Car. 14. 
expreſſe Writ, vnder the grrat Scale. L. 3. E. 
32. And if ſhe ſend a Saperſedeas to al the Coin. 
malſioners of the Peace, that will ſuſpend ail 
their authozity : But yet ſo, as it map bee reui⸗ 
ued by a Procedends : and therefoze it dath not 
veterly determine their autbozitie , as map bee 
gathered by 1 2. lib. Aſſ. Pl. a 1. . 

Againe, when the Queenes Maieſſie ma- By implicati- 
keth other 9 — the ſame kinde on of a new 
within the ſame limits, it is implied chexebp, Comnuſſion. 
(in auopding of repugnancie,) that the fozuer 

ioners ſhall haue uo longer dent 
though tbere be neuer a wond ſpoken of the dil 
charge of them: 3. Mar. Regi. Brooke. Tit. 
Commiſſion 24.But chert be ices of Generall, and 
the Peace by Commiſſion in a Count f 


man luſtice of the Peace, in one Towne: 
layd Countie, Chocke (onely againſt others) 
was of opinion 10. . 4.7. that the power ofthe 
firſt- Commiſſioners continued ſtill in that 
Towne, becauſe that it is not al ton⸗ 
trarianc And Iudgy Fineux held alſo (2 ikea 52 
Queepe make a oper 
the Peace within a ſpecial Libert 
E luc of he Bn bye = 
wozdes 1 
dition in the Patent, as. ad aul ali 5 
12 ſe intromittant G. | 
ee auncient Commiſion of wth 
E4 were 


Env. 14) % elle Jullices diſcharged, 
were to kourt perlons; and afterwarde the 

ueene ſhould make vne man a full Iuſtice of 

eace though the lame limit, during his 

life : then horildthe bands of the foure Com- 

miſſioners be cloled Faith Marrow, © 

And a newe Cocniniſſion pro bac vice lan- 

num vill determine the olve3 So alſo, anewe 

' Cominiſſjon to heste aud determine Felonies, 

petermineth the olde Commiſſion of the Pearce 

concerning Felomes, but not roncerning the 

Peace: And a newe Commiſſion of the Peace, 

ad inquirendum tantum , is a determination of 

the did Commiſſion , ad audiendum & termi- 

But ic is plaine dy the pe amble of the ft 

But U —— 


3 et, miſſion of the peace 
8 certaine within a to wut, 
* | 


the making of a newt 
after the reaving (7) Mt 


luſtices diſcharged. The firſt Root. 


Commiſſioners muſt take noticeofnew Com- 
miſſion) oꝝ els after the giuing of notice of the 
new Commiſſion vutothe old Commiſſioners: 
lo other wiſe al the meane acts ol the old Com- 
miſſioners, be good in lam. Mar. & 2 1. H. 6.29: 
& 34. lib. Aſſ. Pl. 28. 
Aud, fozaſmuchas ſome Cities and Cozpos 
— Townes — re grieued with 
ſtanding as remembꝛed: it 
— — Otatute (2. 
&. 3. Phil. & Mar. cap. 18.) that a Commiſſion 
of the Peace aud Gaole deliuerie made to a Ci, 
tie ; cozpozate towne, (not being a Countie by 
it ſelfe) ſhoulde not bee determined by the ma- 
king of ſuch an ocher Commiſſion afterward to 
any ofthe Shire, Lach, Rape, oz Wapentabe, in 
which, chat Lirie oz towne ſtandeth. . 
- Finally, it is tu bee naten, that in all caſes 
where an ancient Commiſſion of the Peace is 
determined by a new: yet no Proceſſe oz Suite 
{banging befope the olde Commiſſioners) ſhaj 
be diltontinued thereby: 1 1. H. 6. cap. 6: & 1.E. 


6. cap. 7. | 
. the Prince, dyeth 
allo the power of all the Comtmſſioners of the 
Peace made dy him: fo; he maketh them Ianici. 
ot ſuss: ſo that dead, 02 hauing 
giuen duer his Crowne , they are no. moze his 
luſtices : andthe Iuſtices of the next Prince they 
Jalinoe be,vales he bepleaſev(o taquikechent 
4.4. 


71 Cab. 14. 


CAP, 14. 72 


The 1. Booke, Juſtices diſcharged, 
44:8 1. E. 5. 1. C 


4.E. A. 


of It ſecmeth, that ſome the Law to bee, 
—— that if a luſtice of the ions were created a 


ſice. 


Duke, Marqueſſe, Earle, Vicount, oz Baron, o 
were elected an Archbiſhop, oꝝ Biſhop. oz were 


made a Knight, oz Iuſtice of any ol thet wu Ben- 
ches, o; Serieant at the lam: that then his Of- 


fice of the Peace was determined thereby: be⸗ 


— — — 
ng per 
ſon : And ſo, if hee were made Sherife, that his 
Tuſticeſhip ceaſed alſo: betauſe (as Mar. ſaith) 
— be both a Iuſtice and an Officer to 
direct and ſcrue, bis owne Precepts: and ſo like» 
wile,wasiechoughcofhinr, Chee were mavea 
Coronor,butnot ſoif he were made an Vnder- 
ſherife , And cherefoze , fo explanation of che 
Lawe in the moſt of theſe caſes, it was enacted 
(1. E. G. c. 7. that if a Iuſtice of the Peace were 
— hop, Tuflice — 
ron, Arc ce, one 
Bench oz other, Knight. Serie ant at the Law, oz 
Sherife, that pet he ſhould be Iuſtice of che peace 
ſcull: But that acte was afterwarde vpon good 
reaſon controlled in pare, and a new law made 
(i. Mar. Parl. r. cap. 8.) hy which it was ozdered, 
that no man ſhall exerciſe che office of a Juſtice 
ofthe Peace; onely the time that hee is 
— — ountie, wherein he is alſo 
luſticeofche Peace. 

* Further- 


- q * - LI . 9 f - 4 
. - XESRID 
3 IX; 


n apa; 14, 
. do {hood wy 


. — _— Juſtices in Eire (bein 
— — in higher power, 


Iuſtices of the 
— Countie, and ſic there by vercue of cheir 
ache; then ceaſeth che power of the Com» 
miſſioners of che Peace. Mar, b. And he chinketh 
ae ma : Ge repo os an 

of this, — it could bee 
ſo, See ueſtion alſo, what is 
| . the Iuſtices of the 
_ Niſpriwinto the Countrie, who doe ozdinanily 
bung Commithan of Oyer, andDeterminer, * 

and of Gaole deliuerie with them. 

Laſfſy, if Iuſtices of the Peace, that haue a g/ 2060 
Commiſſion hac wice tantum, doe ſit by vertue Adiourne- 
ofcheir Commiſſion, and doe not Adiourne the wem. 
lame, it ſeemeth that their Commuſſion is 

determined th Brooke Tir. 


-C 10n 11. 
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Cap. 1 


Authoritie diuided. 


THE SECOND 


Booke, con ee 
Ager of one Hof re of the Peace, 1 
out ofthe Sin, e 


That all the authoritic of the 


Inſtices of the Peace is exerciſed, eithet 
ent of the Seſſront, 728 reaſon of) the 
Seſſions of the peace, &c. > 


a of their whole Office: in ſhewing 


TEL it began, bow it is endowed,by 
it is mainteined, and after what 


ſoꝛt it may be determined. 

But nowe, fozaſmuch as all the Power and 
DSeruice of thole Iuſtices of the Peace is direc 
ted to that ende which is diſcloſed in the latter 
halfe ol the ſame Definition, namely, For the 


conſeruation of the Peace, and forthe execu- 
tion 


"Ik, » Þ . 
* e * . * £ * 
- = # \ 
: 4 { «% 
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tion of their Commiſſion, and of the Status 
committed to their charge, it is meete that J 
enter into the Practique oftheir Office and due» 
tie, and ſhewe pou from point to point ho we the 
ſame is to be done and adminiſtred. 

And fa; the mote lightſome pꝛoceeding here- 
in: J will ſec foonch the power of the Iuſtices 
ofthe Peace bpa Diſtribution, though not Eſ- 
ſentiall, yet ſuch as map ſuffice to conueigh my 

and . 
3 — e Iuſtic es ot the Peace, A partition of 
doe (bp vertue ol the Commiſſion oz Statutes) _ ur 
. enquire, oz Heare, and Derermine by the way ex + 1 
ee : n * Bookes cnſu- 
| eace , 02 doe puniſhan Ert P ing. 
5 gr arid And whether the ſame alſo 


is hereafter 
contained in 
this ſecond 
Booke. 


Car, 2, 76 | The 2. Bookg, Suertie of Peace, 


Of Suertie of the Peace, and the 
Good eAbearing : dof ſundry thin in- 
3 And what e- * 
lei of Peace (out of the Seſſiam) 


| may doc therein. 


1 CAP. 11. 


| Dꝛaſmuth as che Conſeruation df 
the Peace ſtandeth, partly in oui 
ep ding that it bee not bꝛonen, and part 
* [y in puniſbing ſuch as haue alreadie 
violated and bꝛoken it: and fo2 that any one lu - 
Nice of the Peate is ſafficiently armed with au⸗ 
thozitie (out of the Seſſions) to pꝛeuent the 
breachofthe Peace, both by taking Suertie fo; 
| „the keeping ofit, and fozche good behautour of 
| af om Offcndozs, A thinke good, firltto ſhewe what 
er Suertie pk the Peace is: then, to open howe it 
—_ be e declate how 
e lame commaundement ( executed and 
bzought to effect : fourthly, to diſcloſe what ſhall 
pbetome ok the Suertie when it is taken: and laſl- 
Ip, to N. Suertie oł the Good behaui- 
our (0) Good Abearjng) and to conferre the 
handlingthereof wich thatofthe Peace. 
The auncient Normans had a maner of Su- 
ertie of the Peace, which they named Treues 
the lame that we call Truce) and which they v⸗ 
ſeo to giue after this oꝛder. Hee of whome it 
was demaunded, did (in open Court) take * 


gars „ 


_— 2 27 
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bythe hand that demanded it, and did withall ſo- 
lemnly ſweare, that neither he, oz any of his, 
ſhoulde doe harme vnto him. But our Goner- 
nours,knowing that euill men be moze reſtrap⸗ 
ned by loſſe of goods, then by conſcience of an 
Oath,hauevſed to take ſure bonde, and chat to 
the Pzince.fo2 che ſecurity of ſuch as be in feare. 
Andcherefoze, J will (at this dap) call Suertic hat crore 
ofthe Peace, An acknowledging ofa bond to of the Peace 
the Prince, taken by a competent Iudge of is. 
Record,for the keeping of the Peace, And it 
is called Suertie, of the wozd Securitas, becauſe 
the partie chat was in feare, is thereby the moze 
ſecure and quiet. i 
This Suertie map a luſtice of the Peace 
command, either as a Miniſter, when he is wil⸗ 
led to doe it by a higher authozity:o2 as a Iudge, 
when he doth it of his owne power deriued from 
bis Commiſſion, | 

He doth it as a Miniſter, when the Mꝛit of Sn of the 
Supplicauit(which in old time was called Bre- Peace taken 
ne de Minis, as appeareth by the Regiſter) di- Pon a Sp 
rectedout ofthe Chancerie , is deliuered to bis gu. c 
bandes: foz then, he onely is to direct his Pre- Peace, 232 
1 (vpon that Whitte) aim/er. 
2 Suertie fo the Peace. 21, Hen. 7. 20. 


eux. 
Che lonme of which Preoept (o Warrant) 
map be thus in Engliſh: : 


GEORGE 


& taftices of che Peace of our Boe 


5) raigne Ladie the Queenes Maieftic 
$a ide bg — of Kent, To the 
Shirife of the ſaid Shire, the Conſtables of the 
Hundred of voteham, the Burſholder of the 
towne of /ghtham, and to all and fingular the 

ueenes Maieſties Bailifes , and other Mini- 
fters,as wel within Liberties as without, in the 
ſaid Countie, and to euery ofthem, greeting: 
Know ye, that I haue receiued the commaun- 
dement of our ſaid Soueraigne Eady in theſe 
words (reciting the whole Tit of Supplicauit, 
which is not al wayes of one foꝛme, becauſe it 
is ſometimes directed to all the Iuſtices of the 
Peace, ſometimes to them and the Sherife, and 
ſometimes to one Iuſtice alone) oz reciting only 
the effect of the Sapplic aut, thus: 

Know yee, that J haue receiued the com- 
mandement of our ſaide Soueraigne Lady, to 
compell, A. B. of Igbibam, in the ſaid Coun- 
tie Yeoman, to finde ſufficient Suertie for her 
Maieſties Peace by him to be kept towards C. 
D. ofthe ſaid Tone of / Tailor: And 
therfore on the behalfe of our ſaid ſoueraigne 
Lady. I command and chargeyou,ioyncly and 
ſeuerally. that immediately the receipt 
hereof, you cauſe the ſaid A. to come be- 
fore me at [ghthamafoteſaid, to find ſufficient 


ſuertie and mainpriſe, for the Peace to be kept 
towards 
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towardes out ſaide Soucraigne Lady, and all 
het liege people, and ſpecially towardes the 
ſaid C. D. And ifhe the ſaid A. B. ſhall refuſe 
thus to doe, that then you him ſafely conuey, 
or cauſe to bee ſafely conueied, to the next 
Gaole of her Maieſty in the ſaid Countie, there 
to remaine vntill that hee ſhall willingly doe 
the ſame, So that he may be before the Iuſti- 
ces of the Peace of our ſaide ſoueraigne Lady 
within the ſaid Countie at their next generall 
ſeſſions of the Peace (to bee holden at CA) 
there to anſwete to our ſaid Soueraigne Lady 
for his contempt in this behalfe. And ſee that 
you certiſie your doing in the premiſſes, to the 
laid luſtices at the ſaid Seſſions, bringing then 
th ither this Precept with you. ' Yeouen at 
[ehtham aſoteſaide, vnder my Scale, the fourth 
day of &c. 
Alugice ofthe Peace, map alſo bybertue of Sie of che 
his Office, and as he is a Judge, command this 2 p 
Suertie to be found: and that. eicher or his owne e peace as 
ton and diſcretion, oz elſe at the requeſt and a judge. 
ayer of an other, | 
Fa hee may tauſe a Common Barettour, By his one 

Uottour, ont᷑ that maketh an Afftay, 02 other diſcretion. 
ton to bim Suſpected, to finde Suertie of the 
ace, . Edw. . 3. Curia. And if heeſeemen 
ending in hote wodes, andthjeacning the 
to hurt (on kill) the other, hee may of Diſ- 
won, and ought of Duetie (as I thinke) to 

F. commaund 


| 
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commannd them to finde Suertic of the Peace, 
and therby pꝛouide fo2 their mutual ſafety, Foz, 
as he is put in truſt with che care of the Peace, 
ſo ought he both to employ his witte, and to vſe 
And ik a mau that was bound to keepthe Peace, 

haue bzoken his bond. the Iuſtic e of Peaceought 

of Diſcretion to binde him ok new. 21. Edw. 4. 

40: and Matrow. 

And his authozitie is ſo little to be controlled 
in this matter, that M. Marrow is of the opint- 
on, that ił a luſtice of the Peace ſhoulde p2ocure 
one man to demand Suerty of the Peace againſt 
another, and hee himſelfe ſhould graunt a War- 
rant foz it, by which the partie is arreſted: pet na 
Action woulde lie againſt that Iuſtice fox his ſo 
doing: becauſe he might haue graunted it with 
out any demand made: and then it ſhall not bet 

laid, but that hee law cauſe copzouoke the partie 
to aſ ke it, and fo2 himſelfe co graunt it. 
guete ar he In commanding this Suertie, at the ſuite oſ 
requeſt of an nt her. op of his owne diſcretion, ſundzp things 
other, are wiſely to be conſiveren: firſt, foꝛ whom, and 
againſt whom: then, foꝛ what cauſe, and how, it 
ought to be required 02 commanded: and laſtly, 
| by what meanes it ſhal be iniopned, 

For whom, The wife if ſhe be chheatnedco be killed, 02f0 
and againſt be outragtouſly chaſtiſed by her buſbande, may 
whomg5»en%* with good reaſon demaunde the Peace agaiuff Y  { 
lieths * him. Fitzh. Nat. Br. Fo. 80. & 230. And J — an / 


CAP, 2. 
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not doubt, but a Iuſtice map ( in ſuch a caſe) com 
maund it vpon his owne diſcretian. 

The huſband alſo may demauude the Peace 
againſt his owne wife in the like caſe : and any 
man map demaunde it agaiuſt the wife of ano» 
ther. Mar, | 

A man attainted of Treaſon, oz Felonie, oz 
comtictof Herefie, oz Abiured, a Dumbeman, 
nen Infant, (though within 14. peres of age) o 
Villaine againſt his Lozd, map demaund, and 
ought to haue, Sv ertie ofthe Peace, Mar. And 
J doe not find any ſtrong reaſon, why the Low 
acainft his Villaine, oz another man againſt a 
dumbe man that is not deafe, oꝛ againſt an In- 
fant aboue che age of 14. yeres, ought not pon 
good cauſe to haue it, though perhappesche two 
laſt cannot be bound fo2 themſelues. But a mad 


mam ſhall not haue Suertie of the Peace, at his 
owne 


tequeſt (as M. Mar. thought) becauſe het 
hath no diſcretion to aſke it: and therefoze (if 
there be cauſe) he ougbt to be pꝛouided foz by the 
diſcretionof the Iuſtice, as I rhinke, 

Neither ſhall Suertie of the Peace be graun⸗ 
tdagainft a mad man, except he haue Lucida 
mernalla, that is to ſay , certaine reſpites and 
tales from his Lunacie, iu which hee may 
nn ol reaſon and right judge 
Aman attainted in a Premunire, oz that is 
in Alien bozne (and uo „ 
F 2, e 


CAP..2, 


82 The 2. Boote. Suertie of Peace 


haue this Suertie at his deſire,as M.Mar.taketh 
it: But perhaps he would haue changed his 0- 
pinion, in the caſeof Premunire (if he had liucd 
at this time) vpon ſight ofthe Statute 5. Eli. ca. 
I :foz, ſuch a man may not nowe bee killed, as 


though hee were out of the pꝛotett ion of the 


Queene: andas touching the Alien, ſome think 
there ought co be a difference. betweene ſuch an 
Alien as is of the Enmitie of the Queene, and 


bim that is of her Amitie : foz, the Statutes 
(Mag. Car. ca. 30: ꝙ. E. 3. ca. 1: 14. E. 3. Stat. a. 


cap. 2. and ſundzie others) doe all vſe that diffe- 


rente in Marchant ſtrangers, doe pʒouide. that 
ſuch of them as be not Enemies of the Realme, 
may both ſafely come into the Realme, and ta- 
rie here, and ga hence, at their free pleaſures. 

But the taſe may beare ſome doubt, becauſe 
the Commiſſion it ſelfe ſeemeth to authozize 
the Iuſtice of Peace, no further then to pꝛouide 
foz the Queenes people, of which number no 
Alien ſeemeth ta bee But wby any Alien may 
not bee bounde to the Peace, J doe not pet va · 
derſtand. | 

Furthermoze,one luſtice ofthe Peace, (ſaith 
M. Mar.) may graunt this Suertie to any man, 
againſt oneof his fellow Iuſtices. But as M. 


Mar. requireth a Diſcretion in a Juſtice of the 


Peace, when Suerticiscrauev of him againſt a 
Sherife, Coroner, Eſcheator, oz ſuch other Of 


ficer;(whome hee wilheth not co bee * 


ther perſotr 2 and the Reco — 
| gnuſaunce 
— the common foxme;with Z1pee. 


Peace againſt 


et bya a Lord. 


H.6.Firz, Tie — 
* 5 Fo 
ath the lawe 
ſeaceable diſpolieion —„— ne. 
: f | t : 
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the Peace againſt a man. Brooke, 7. Con- 
tempts. &: 17. E. 404: & 24. . 3. 33: & S 
pes, Fitz h. 2c. But whether the Lom Chan. 
cellor may awatdan Attachment vpou ſuch a 
Sab penaitthath bene (in our memamt)a great 


„den liber bt cauſe oaſkerbe Peace agu 
one that dwe lleth in the Cinque Poztes ,” that 
muſt be by Whit out ofthe Chancerie, direcred 
to the Conſtable of Douer, the Warden of the 
Cinque Pozes,Firz, Nat. Bre. 8oꝛ& Regiſt. 8 8. 


For what cau- * __ The uff to —.— — of 
verre of MAP required (02 commau appeareth 
2 in the firſt ofthe Commiſſion of 


2 Ing es — — a coy 
= bug ſiuis, vel de — PI: 7 
was fecerint, ad ſuſficientem ſecuriratem — 


e ,male, Cr. which Ni. — 
...- Conſitucch:thus : Hee that is threarned chat 


bee ſhall bee hurt in his bodie , or thar his 
houſe ot goods ſhall bee burut 


may de- 
= 


maund Se of che peace for his 
in that Court TE 

if a man wil demaund the Peace, becauſe hit 
is fn fearethat an ether man will take and im 


be, 
a Writ Debomnine y 
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the damages of his impꝛiſonment. 
The lame reaſon might be made againſt the 
demaund of the Peace, where a man is thzeac» 
ned with Batterie: and pet it is cleare, that in 
ſuch a caſe the Suertie of Peace ought not to bee 
denied him : and truelp cothzeaten impyiſon- 
ment, is within the wozdes Minas de corpori- 

bus na leſſe then Batterie it ſelfe: and like harme 
map happen by harde impꝛiſonment, and cruell 

beating. It ſhall be good there loze to enquire of 
this matter. - 

But J take it ſomewhat cleare , that a Iu- 
ſhce of the Peace may not (by this Commiſſi- 
os) award a Precept ofthe Peace, in the behalfe 
ae a man that will require it becauſe he is at va- 
riance with his Neighbour, and fearech that he 
will doe harme to his ſeruants, oz cattell. o; in 
that caſe M. Fitz li. helpeth him with au old CTAꝛit 
tothe Sherife, as hee findeth it m the Regiſter, 
Fitzh. Nat. Bre. 80. 

Che Peace being thus (fo; good cauſe) re- How Sete 
quired, it is the common manner to exact an f bene 
Oath ok the partie: whereby the Iuſtice may be 4 
the better enfozmed and ledde to thinke, that he 
duch not aſke it foꝛ malicious vexat ion of an o⸗ 
ther, but o very feare, and foz the neevfull ſafe- 

of himletfe and his, Aud M. Fitzh. ( in bis By 0..;, 

t,Bre,Fol,79,) laboureth to ſhewe, that the 
ucesof the Peace ought nat (without ſuch an 

Yeo graunt this Suertie, at the ſuite ofauie = 
F 4 man: 0 
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man: Fon as much as not onely the Iudges of 
the Kings Bench doe pet take an Dath in ſuch 
caſe, but the ancient courſe ofthe Law was ſuch 
in the Chancerie it ſelfalſo, although it be now 
a dayes otherwiſe vſevchere, 7 
Nowthat a Iuſtice map in this caſe the bet- 
ter judge of this Feare , let him hearken what 
M. Bracton( Fol. 16.) ſaith: ders eff (ſaith he) 
preſents, vel futuri periculi cauſa, mentis trepi- 
datio talis enim debet eſſe metus, qui in ſe conti- 
neat mortis periculum, vel corporis cruciatum. 
Aundtherefoze, if a Iuſtice ot᷑ the Peace, doe per- 
ttiue, that the Peace is demanded againſt ſuch 
aperſon, as fo2 his impotencie is not like to 
breakerhe Peace,he may ſafely dente it, ſaieth 
M. Marrow: But Satius eff peccare in alteram 
partem, as J ſuppole, leaſt (it hee bee flaine that 
demandedit)the luſtice be woꝛchily blamed, fo) 
that hee pzouided not fo2 his life and ſafetie. Be 
. ſides all which, the common fozme of the Re- 
cognuſance, is to binde a man from pꝛocuxing 
hurt, the which any impotent man is ſufficient 
to accomplith, 


By whar It refteth, that I ew, by what meane this 
meanes Swerty Suertie may be tnioyned: and that is, eicherby 
of the Peace Worde, q bp Writing vnder Seale. Fon lu- 
ſlaalbe cao. RiceofthePeacemapby word ouelp command 
By lande. Aa mm (beeing in his pjeſence) to finde Suer- 
| tie ofthe Peace: 9.E.4.2.foz, ſeeing that he is 
a ludge of Recotd ( ſaieth M. Fith. Fol. 8.) is 


Precept 
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in waitin 
Do Abe Peace be be haas againſt one 
that is in his pꝛeſence, hee may tommaund the 
Shirife, 07 other knowen Officer, 02 his owne 
ſeruant (if they be then p2eſent alſo) co-arreſt | 
the pertieto finde this Suerric , 14. H. 7.8: & 
Marrow. F oz, it is not ſa much che arreſt ofche 
Miniſter,as of the Iuttice himſeife : But, if ey⸗ 
ther the Officer, Seruant, o Partie, bee abſent, 
then it is requiſite to make a Warrant (03 Pre- 
cept) in miting: The fozme whereofmay bee 
Wein Engliſh : my F{eenocauſe yet, w whyit 
ſhould bee direct ed in Latine, to a Coneſtable, 
02 Borſholder, that (by all peſumption) vn- 
derſtan deth no Laine at all. | 
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LIZ ABETHbythe of Cop re 
Er, our Shirife of Kent, — — of ag 
the Hundred of nuch the Borſholder of for the Peace, 


the Towne of /gh1b-m,and to all and ſingular 
our Bailifes, and other our Miniſters in the 
ſayd Countie, as wel within liberties as with- 
out, gr 1 Fot aſmuch as A. B. of e. 
tham afore , Yeoman, hath perfonally 
come before R o BBY NG. ofthe ſaydrowne 
, one of our luftices of the Peace 
inthe ſayde Countie , and hath taken a 
— oath, that he is afraid that one C. D. of 
Shpbor ne, in the fayd Countie Yeoman A will 
cate, 


5 OW. 
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beste, wound, maime, or kill him, or burne his 
— houſes, & hath there w ithall prayed ſuerty of 
cauſes may the Peace againſt the ſayd C. D. Therefore we 
ſuffice, command and charge you iointly& ſeuerally, 
| that immediãtly vpon the receipt hereof, you 
cauſe the 1a1d C. D. tocome before the ſaid R. 
Z. or ſome other of our ſaid Iuſtices, to finde 
ſufficient Suerty & Mainpriſe,aſwel for his ap- 
ce at the next quarter Seſſions of our 
eace tobe holden at Ai. in the ſayd County, 
has as alſo for our Peace to bee kept towards ys, 
. and al out liege & chiefly towards the 
ſayd A. B. that is to ſay, that he the ſayd C. D. 
hall not doe, nor by any meanes procure or 
cauſe to be done any ofthe ſayd euils, to any 
of our ſaid people, and eſpecially to the ſaid A, 
B. And if he the ſayd C. D. ſhall refuſe thus to 
da that then! iatly you him ſafely con- 
uey, ot cauſe to be ſafely conueyed, to our 
next priſon in the ſayd County, there to re- 
maine vntil he ſhal willingly do the ſame: So 
that he may be before our laid Juſtices, at the 
ſaid next generall Seſsions of the Peace to be 
holden at 44.aforeſaydgthenand there to an- 
— ſwere vnto ys for his contept in chis behalfe. 
And ſee, that you certiſie your doing in the 
premiſſes to out ſaid Iuſtices at the ſaid Seſzi- 
ons, bringing then thither this Precept with 
you, Witneſſe the ſaid R. B. at M rotbham a- 
foreſaid,the fourth day of Auguſt, &c. 5 
| | l 
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©? thus in che name ofthe Iuſtice him- 
ſelfe, Aut atis 
OB. By c. Eſquire, one of the Iuſtices 
f the Peace of our Soueraigne Lady Kane. 
the Queene, within the ſayde Count ie, to the 

Shirife, &c. greeting. 

Foraſmuch as A. B. &c. hath perſonally 

come before me, &c. Theſe ſhall be there- 

fore, on the behalfe, and in the name of our 

ſayde ſoueraigne , to commaund you 

ioyntly, &cc. to. come before ine, or one other 

of her Maieſties ſayd luſtic es of the Peace, in 

the ſayd | Countie, &c. Giuen vnder my 

Seale, at V. aforeſayd, &c. 

It is meete that the Precept fo2 the Peace 
doe exp2eſly contayne the cauſe of the Peace 
within it: foz otherwiſe, how can the Officer 
02 Partie, take knowledge that Suertic muſt be 
pouidedfo2 it? Yea (by the way let me ſay it) 
euerp Precept (made by a luſtice of the Peace) 
dught to compꝛehend che ſpeciall matter vpon 
which it pꝛoceedeth: euen as all the Queenes 
Writs doe beare their pꝛoper cauſe in their 
mouth with them. And as foz the Forme that is 
now cõmonly vſed (ro anſwere to ſuch things 
as ſhall be obiected) it was not fetched out o 
the old learned Precedents, but lately byaught 
in by ſuch as eptherknewe not, oz cared not, 
The Warrant of the Peace is the * 

5. 
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allo, if it beate Date of the place where it was 

made: fo2 if a man be to lead ſuch a Precept, 

fo his excuſe in an Action of falſe impꝛiſon· 

ment bzought againſt him, hee ought (in his 

— ſhew che place where the Warrant was 
| made 14.H.8.18. 

Andthis Precept map alſo be directed to a- 

ny indifferent name, though he be no 

Officer at all: fozſo it to bee permitted 

in che Oath of the Iuſtices ofthe Peace, and ſo 

is that Booke alſo 14. H. 38. 18. 

The which libertie the Iuſtices in ſome 
Shires doe vle to take,accultomably directing 
their pꝛeceptes to puiuate — = 
lection and chopce ⸗ But pet I take our Ne- 
tiſb courſe to be the ſafer wap,whence we com- 
monly waite to the (wome Conſtables and 
Borſholders onelp. 

— of Suertie ofthe Peace 
bach thus appeared: and nowthe execution,and 
bzingingof chat commandement iu effect,mult 

| next be diſcloſed. | 
2 — 
ment of the * $ 
Peace ſhall * taking the R the partie do come 
be executed. with Buerties and if that there be no let in the 
way. 

Andbecauſe(fozche moll pat) there is but 
one and the ſame maner of doing, whether the 
„5 
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he is a Miniſter, q as he is a Iudge, I alſo will 
handle them together,noting by the way, tholt 
fewe differences that ſhall ariſe bet weene 


them. . 
It ſuch a Precept be made ioyntly to twaine, Ihe ſcruing 
pet the one alone may ſerue it: Jf it be directed 
to the Shirife, then hee map command his Bai - Peace. 
life, Vnderſhirife, o other ſwome and know- 
en Officer, to ſerue it, without wziting any 
Precept. But if he will command another man 
(that is no ſuch Officer) tu ſerue it. he muſt giue 
bim a mitten Precept: fo otherwiſe a Writ of 
falſe impziſonment will lie foꝛ the Arreſt. And 
it it be directed to the Bailife, oʒ to a ſeruaunt of 
aluſtice of the Peace, o other ſtranger, they 
muſt ſerue it themſelues:foz they can command 
none other to doe it neither by woꝛde, noꝛ Pre- 
cept, Marrow. | 
(woe and knowen Officer needethnot to 
bew this Warrant, when he doth ſerue it vpon 
a man: 8. E. 4.14 1 c 20. H. 7.13. &c. fot his 
Office doth ( after a ſozt) authozize him. But if 
che Iuſtice will ſet his ſeruaunt to ſerue it, that 
ſeruant muſt ſhew the Warrant, if the partie 
demand it: and otherwiſe the partie may make 
reliſtance: 8. E. 4. 14. 
A luſtice ofthe Peace (ſayeth M. Brooke, 
Tituly Peace g.) may make this Warrant retur⸗ 
nable befoze bimſelfe, and che Bailife neederh 
not to carte the partie befoze any other _ 
| ut 


of the Pre. 
cept for the 
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But lud age Fineux(21.H.7,20.) ſaith, that if a 
Iuſtice ofthe Peace doe make a Warrant of the 
Peace Ex Officio, (that is, without any Writ of 
Supplicauit awarded)then the party may choole 
to appeare befoze him,oz any other Iuſtice in 
the Shire : and that he ſhall puniſh che Bailife in 
falſe impꝛiſonment, it he doe otherwile compel 
bim: Otherwile it is in the execution of the 
Wric of Sepplicauir:fozhe alone towhole hands 
it firſt commeth, is authozized to execute andre» 
turne that Writ. Andthereupon M. Fitz. (in his 
Nat. Bre. Fol. & 1.) affirmeth, that if ſuch a Writ 
of Spplicauit be deliuered to the Shirife, then he 
may doch execute it alone, and alſo take Suer- 
tie by Recognuſance, which othtrwiſe (being 
but a Conſeruator)he could not doe, betauſe the 
Writ doth ſo enable him, yet Littleton (9: E.4, 
31.) is to the comrary, 

The Officer ought allo to require the party 
to tome and find Suerty of the peace befoge that 
hee doe arreſt him by the opinion 5. E. 4. 13: 
And in trueth, the common fozme of the Pre- 
cept is, And if he refuſe, &c. then he ſhall con- 
uey bim to the Gaole: andtherefoe,ifhe peeld 
to come and to find Suertie, the Officer may 
3 abſolutely arreſt him,noztake any fee 
of him 
—Andthis may berhe cauſe, that when one 

| appeareth vpon ſucha Warrant befoze the Iu- 
| ice ol Pear. the- luſtice needeth not to - 
main 


— ol him, but may commit him, if // 
rty:4. H. 7.9. 
——— — man fo? the peace, 


befoze that he haue any Warrant, and then af- 
terward doe pꝛocure a Warrant fox'it : this ne- 
uetthe leſſe is vnlawfullp done, aud will not ex- 
cuſe him in an action of falſe impuſonment: - 
dem + But if the Bailife doe cauſe one by ſoꝛte 
of aWarrantto come and finde Suerry of the 
Peace, and when the partie is houghe, the Iu- 
ſtice will not bind him, pet the Bailife is excu⸗ 
ſed. 2 1. H. 7. 22. 

I ſuertie ot che Peace bee required at che 
handes of a Iuſtice of the Peace (that dwelleth 
out ofthe Countie) againſt a mau within the 
County, the Iuſtice may grant a Precept to be 
ſeruedin the County zbue when the partie hal 
bethereupon warned, and commaunded to finde 
Suerty, the Officer may not cary him out of the 
County to the Iuſtice of Peace that made the 
Wn Mars Fox a Iuſtice of the Peace hath 
noauthozitie , but in the County where he is 
luſtice.r 3.E.4.8, Comment, Plomd. ;7.and 
therefoze it may be doubced alſo, whether ſuch a 
Warrant be good, o uo. 
The Caſe was there, that a Iuſtice of Peace 
in one Countie, purſued a Felon, and cooke | 
him in an other Countie, whereupon it was 
_ that he ought to bee committed to the 


Gavle ofthe —_— | 
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und not of che Countic;wherein he which tooke 
bim was a Iuſtice : fox chat. he (being out of his 


| 
| 


Countie) had no moze authontie, then a miuate 
man, But pet, the Bailiſe map not diſpute the 


— inſufficiencieofſuch a Warrant, 


| becauſe hee that a wardeth it is a ludge of Re- 
| cord: 14.kl. 5.18. ; 


What an Ar- 
relt is. 


which hath bene hitherto ſayd. is ofthe 

ol the fozmer part of the Warrant fo; 
the Peace, chat is to ſap.; to warne and cauſc 
the partie to come and ſinde Syertie for the 
Peace: But it it fall out. chat hee refuſe to tome 
and put in ſuch Suertie, then maythe Officer, by 
vertue of his Warrant conuep him to puiſon. 
Fox (if you remember) the woꝛds are, Andif 
he ſhall reſuſe. chen, &c. Aud if hee adde teſ⸗ 
ſtance to this retuſal. and make aſſault vpon the 
Officer chen mapthat Officer iuſtiſie che bea. 
ting, 92 —— 21. H. 7.39. Fineux. 
But, ſoꝛ our bettet moceeding.let vs heere con · 
ſider what an Arreſt is. 

Badee in his Greeke Commentaries, is of 
the opinion, that the French woe (Arreſt) 
which with them ſigniſteth a Decree, oz Judg: 
ment ofa Court, took beginning ofthe Greeke 

+ and (as wee mighe ſap) 


the ple aſure (92 will of a Court. 


And albeit that it were not out of our way, 
tothinke that it is called Arreſt, becauſe it ſtay» 


th (oz relterh) the partie : yet J beleeue * — 
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that we receyuedthe name ftomthe Norman 
Lawes, becauſe wee vſe it in che ſame ſenſe 


maundement of ſome Court, or of ſome Offi 
cer in Iuſtice. But howſocuer the name be» 


gan, An Arreſt is a certaine reſtraint ofa mans 
| , depriving it of his one will and li- 


y , and binding it to become obedient to 


\ 


[ 
, 


the will ofthe Lawe : and it map becalled the 


beginning of Impriſonment. The Preceptes 
and Writs ofthe higher Courts of Lawe, doe 
ble to expꝛeſſe it by two ſundzy wowes, as Ca. 


piu and e Attachias, which ſignifie, to take (02 


catch) hold of a man. But this our Precept no⸗ 
eth it by the woꝛdes Duri facias, (cauſe him to 
be conueied, t.) fo thatthe Officer hath (after 


- aſozt)caken him befoꝛe, in that he commeth vnto 


lim, and tequireth him to goe to ſome luſtice of 


che Peace. 
To this Arreſt. all Lay perſons (under the 


degree of Lords oz Peeres ofthe Realme) bee 
ubiect: And Eccleſiaſticall perſons (if they be 


lot attendant vpon diuine ſeruice) may bee ar⸗ 
teſted foꝛ the Peace alſo. Mar. | 

Che ende thrrefoze is, chat if che partie will 
tot tome to lind Suerty of the Neate, the Offi- 
der may (bpon that Warrant) arreſt and cary 
him tothe Gaole, where bee ſhall remaine, bu⸗ 
til chat he will freely _— find it. 


And 
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with them: Foz commonly(with vs) an Ar- 
teſtis taken {2 the execution of the com- 1 
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Deliuerie o And here it is good to beeenquired, whether 
him that is the Releaſe (o Death) of him that pꝛaped the 
impriſoned, Peace, will not bee ſufficient cauſe to de liuer 
for refuli"$t ſuch a puiſoner : and if it ball be, then by what 
oper he hall be deliuered. Foz, as it ſeemeth 
to ſome, that any Juſtice of the Peace may ( vp · 
on his offer) take the Suett ie, and deliner him: 
ſo it may be ſome doubt, whether hee may bee 
deliuered (upon the death, q releaſe of the par: 
tie) without the helpe of a Seſſions, oʒ Gaole dt 

liuerie. 

It appeareth 4. E. 4. 16. and by the opinion 
ok Brian, 2. H. 7. 2. & 4. that it ſuch an impyiſo- 
ned perſon had a ſuite hanging in the Common 
place afozchand,he might by a TUzic of Priui- 

lege bee diſcharged of the impuſonment, if the 
partie, at whoſe lute hee was arreſted foz the 
Peace, were not ready in Court at the day ol 
the returne ofthe Writ when he ſhould be called 
to p)ap there againe the Suertie of the Peace as 
gainſt him:and he ſayth chat it had bin al waits 
che ir common courle ſo to doe: but other there 
were of a contrary opinion. 

And itſeemeth a hard caſe, that without any 
ſufficient notice ot᷑ ſuch a remoouing of the par 
tie, a man ſhoulde bee defeated of his Suertie fo) 
the Peace. 

To what l- But nowe, if the partie ſhall yeelde to finde 
ſtice he that is Suertie of the Peace, then map hee bee at his li 


arteſt 


cb may hertie (ifthePrec ocee de Ex officro , and 
— (Ache Precept p} = = 
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without the TTihit of Supplicaxir) to goe to aup 
other Iuſtice of the Peace, to offer this Suertie. 
Foz ſuch (as J tolde pou befoze) is the opinion 
of Judge Fineux. 21,H.7.20. though Maſter 
Brooke (Peace . and Faux Jmpiſon. 11.) li. 
— better to giue the clection thereof viito the 

ter. | 
And J doe remember, that a luſtice of the 
Peace was (by oꝛder in the Starte Chamber) 
thuſt out of the Commiſſion, onely becauſe he 
refuſedto accept Suertie ofthe Peace, offered 
vnto him, vpon a Warrant awarded by one his 
fello we luſtice, to whome the partie (as hee al⸗ 
leaged) durſt not go to giue it, foꝛ feare that hee 
would execute vpon him the malice that he bare 
agaruſt him. + 

But here agraine,the officer had neede to bee 
aduiſed: leaſt he find much trouble in following 
the partie, whither hee ſhall pleaſeco lead him. 
Fox as there may bee iuſt cauſes to yeeld vnto 
the requeſt of a man that ſhall diſlike to bee 
ought befoze that Iuſtice Which gaue out the 
Warrant,either fo2 ſome matter of pꝛiuate dil⸗ 
pleaſure, oz fo the great diſtance of his dwel⸗ 
lng, oꝛ foz ſuchother reaſon : $9 pet (without 
good allegation made) allow not that the Of. 
hcerſhal be dzawen out ofthe Diuiſion and Li⸗ 
mit where both he and the partie do dwel. Fo2 
in ſo doing, che officer, and not the offeuder,may 


ſeeme to be puniſbed. 
G 2 Vete⸗ 
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Hereupon alſo it happeneth often, that ſuch 
perfons(chooſing rather to bee bound by any o- 
ther, chen by him that maketh the Warrant) doe 
oller themſelues, and doe become bound befoze 
ſome other Iuſtice: and do? withall pꝛocure a 
Smperſedeas from him to be diſcharged ot any o 
ther Arreſt to be made vponthem. Yea,andma- 
np times (hearing of ſuch Preceptes, and miſli 
king to be bound in the Countrie) thep goe vp 
to M eſtminſter, and to giue Suertie of the Peace 
there, eyther iu the Kings Bench foz a time one: 
ly (as the manner of that Court is) oz in the 
Chauncery fo} euer, o2 foz a time (as they vſe 
it) and doe thereupon pzocure a Saperſedea 
fromthe Court where they are bound, co cloſe 
the hands of the country Iuſtices. Andtherfoze 
it is not amiſſe to ſay ſomwhat of this matter of 
Saperſedeas alſo. 

Superſed.by a 5-— Jftherefoze, a Iuſtice of the Peace, will 
Jult.of Peace. (hy a Saperſedeat) diſcharge a pzecept fo} the 
Beate, (awarded by his ſellow Iuſtice, by ver 
[tne ok his office, and not by fozce ofa Supp/i- 
| ca#it, which is of an higher nature and cannot 
be ſo auoyded)then ſhall he doc well, to take the 
Recognuſance after the ſelfe ſame ſoꝛt, in all 
| 27 fozme ofthe foꝛmer Pyecept doth 
require. 
— Fa, as it is good reaſon, that ( hauing ta- 
ken Suertie fo2 the Peace) hee may by his 5#- 
\.perſed:as ſaue the partie from — other 
Uertie 


Syertie fox the ſame cauſe: So is it not reaſa 
nable, that he ſhouldpzoceede otherwiſe then 
accopding to the firſt Precept, and thereby dif 
charge a matter of Record that was made by 
2 equall authozitie with himſelfe, Fitzh. 
Fol. 9. . * 
Aud this Sperſedeas (ſent by a Tuſtice of 
the Peace) is ſufficient, although it nepther 
name the Suerties, noꝭ contapne the ſummes in 
which they are bound: But pet, it is the better 
fozme to expꝛeſſe them both: as well becauſe 
the higher Courts vſc ſo to doe, as allo that if 
the Bailife, Conſtable, oz other Officer (to 
whom it is deliuered) be called at the next Seſſi⸗ 
ons by the ſuite of him that ſought to haue the 
Peace, to ſhew how he hath executed his War- 
tant, and doe come in and ſhewe foozth the Sa- 
perſedeas,then the partie that is bound map bee 
called thereupon at che day that appeareth co be 
limited vnto him by the S»perſedeas: fot it is 
under the ſeale of a Iuftice , and doeth teſtifie 
that the partie is bound, and hath found ſuerte, 
to appeare at a certapne dap: and if he make de- 
fault,that (being Recozded) ſhall bee ſufficient 
locauſe him to fopfeite the penaltie of the Re- 
cognuſance. although the Iuſtice that awarded 
it, ſhall amit to bing in the Recognuſance it 
life, accoꝛding as hee ought now to doe by the 
| . H. 7. cap. x. 
And this may be gathered vpon the opinion 
G 3 2.H. 
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| 2.H.7.1.and map alſo be ſcene by this fozme of 
the Saperſedeas here vnder mitten. 


The fo f Io! 
4 — \ N TIIIIAu SeDLEY Eſquier, one of 


by a Iuſtice of 


the Iuſtices of the Peace of our Soues 

raigne Lady the Queenes Maieſtie within 
the County of Kent, tothe Shurife, Bailfes, 
Conſtables, Borſholders, and other the faith» 
full miniſters, and ſubiects of our ſayde Soue- 
raigne Lady within the ſayd Countie, and to 
euery of them ſendeth greeting : Foraſmuch 
as A,B,of &c,Ycoman hath perſonally come 
before me at Sourhfleete,&c. and hath found 
ſufficient ſuertie, that is to ſay, C. D. and E. F. 
&c. Veomen, eyther of the which hath vn- 
dertaken forthe ſayd A. B. vnder the paint 
of xx. li. and he the ſayd A. B. hath vnderta- 
ken for himſelfe vnder the paine of xl. li. that 
he the ſayd A. B. ſhall well, and truely keepe 
the Peace, towards our ſayd Soucraigne Lady, 
and all her liege people, and ſpecially towards 
G. H. &c, Veoman, and alſo that hee ſhall per- 
ſonally appeare before the Iuſtices of the 

Peace of our fayde Soueraigne Lady within 

the ſayde Countie, at the next generall Seſſ- 

ha So Peace to bee holden at ANA. there: 

Therefore, on the behalfe of our ſayde ſouc- 

raigne Lady,. I commaund you, and euery oſ 

you, that yee vtterly forbeare and ſurceaſe, to 

preeſt, take, impriſon, or otherwiſe by any 

meanes 
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ſaid A. B. And if you haue (for the ſayd occa- 
ſion and for none other) taken, or impriſoned 
him, that then you do cauſe him to be deliue- 
redand ſet at libertie, without further delay. 


Veouen at Sonthfleet aforeſaid ynder my ſeale, 
this laſt day of Iuly, &c. 


This S»per/ede as may alſo be inthe name of 
the Queene, and vnder the Teſte of 
the luſtice of the Peace, thus: 


EI 1zAB8ETH bythe grace of God, &c. To 
Ice Shirife, &c. greeting: Foraſmuch as A. 
B. hath come before Thomas Fane Eſquier, 
one of our Iuſtices of Peace within our ſayde 
Countie,and hath found,&c, Wee therefore 
command you and euery of you, that yee for- 
beate, &c. Witneſſe the ſaid T. F. at. &c. 

Thus much of the Saper/edeas iſſuing from 
aluſticeof the Peace the which ought to with- 
bold and ſtap the proceeding of bis fellow Iuſti- 
e W_ <csin the ſaid cauſe : inſomuch that if any Dffi- 
ter by anyofcheir Warcants, hauing this S 
perſedeas deliuered vnto him, wil neuertheleſſe 


hemayrefuſe to giue it and (if he be committed 


thinke)haue this his action of Falſe impri 
ment againſt the 9 the lame. 
4 


meanes (for the ſaide occaſion)to moleſt, the 


nge the party to find new Suerty foꝛ the Peace, | 


od puſon foz fuch his refuſall) hee may a 
On- 


Car, 2. 
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Car, 3, 
Superſedecs 


out of an 
higher Court, 


- P 
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[T reade (21.E,4.40.)that a Superſedeasy10- 

ceedingout ofthe Chauncery, wall diſcharge a 

Suertic of Peace taken befoze the Iuſtices in 


the Bench of the King, Much moge then, will a 
Smperſedeas, (ent out of the Chancene, op the 


Kings Bench, diſcharge a Precept fog the 


Peace that is a warded from any inferio2 luſtice 
ofthe Peace. And if the Iuſtice of Peace, to 
whom a S*perſedeas out of ſuch an high Court 
ſhall be deliueted, will not thereupon ſurceaſe, 
an Attachment map be awarded againſt him 
foz his conte mpt, and he may be impziſoned,and 
fined faq it. 

It is good counſelltherefoze , that M. Fit 
(in his Nat. Br. Fol. 238.) giueth, where he wil 
leth the Iultices of Peace (after ſuch a Sper- 
ſedeasreceyued) to fobeare to make any War 
rant to arreſt the partie: and if they haue & 
warded it, then to make their owne Saperſe⸗ 
dea tothe Shirife and other Officers, thereby 
1 ſurteaſe to put it in ext 

n. 


The taking of This impedimcnt of Saperſedeas , (lying 
the Reco afterthis ſozt,as pou haue ſeene inthe way ta 


ancefor the 


Peace. 


FT 


the Iuſtice of the Peace) thus paſſed ourr, let 
vs nowe fi the partie ſerued with hc 
Precept, to come befoze ſome Tuſtice of the 
Peace-x let vs enter into the taking of the Re- 
cognuſance of him: fo that is one part ofthe 
kretution ofthe Warrant foz the Peace, ww 


doe ſeruice, whether the partie come to him that 
made the Precept,oz goe to any other, 


ter, as a Judge, and by vertue of his Commiſſi- 
on then the number ofthe Suerties the ſumme 
ol their bonde, their ſufficiencie in goodes, (o 
lands) the time ho we long the partie (hall bee 
bound, and ſuch other circumſtances, are refer⸗ 
ted wholly to his owne conſideration: and if he 
be deteiued in the abilitie of the Duerties, bee 
| may compell che partie to put in others : Mar, 
Fo) the auopding of which deceit alſo, the Iuſti- 
ces ofthe Common Place (7.H.6,25.) didera- 
mine the abilit ie of che Suerties vpon their 
Daths,#c. 

The commune maner is, to take two Suer» 
ties, beſides the partie himſelfe : and good rea» 
ſon it is that choſe ſhoulde bee ſich as haue their 
namesregiſtred in the Booke of Subſidie: i 
albeit chat here and there ſome map beſufficient 
that were not aſſeſſedco the Queene, yet it tan» 
deth not well cogerher, chat bee ſhoulde become 
bound to the Prince inx,02xr pounds, chat was 
not in the Subſidie found wozth any thing at al. 
Aud the caſe may be ſuch, that Suerties oul p. and 
not the pꝛincipal partie. hal giue the Bond. Foz, 
the Peacebe p)aped againſt a Wife, oz an In- 
fant vnder the yeares ofdiſcretion , it ſeemeth, 
that they ſhall be bound by their Suerties onely, 
as was che Monke, o Chanon, 3 6. H. 6. 23. 


But 
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Jfche luſtice of the Peace dealein this mat · 
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CAP, 2, 


| 


| bene alwayes after one maner. 
Foz ſome fozme commaundeth him to take 
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But ik the Iuſt ice of Peate ſhal command the 

Peace as a Miniſter in execution ofthe Tit of 
Supplicauit, then mult he behaue himſelle as the 
| Wrirre it ſelfe directeth him: and that hath not 


ſufficient Manucaptors (in any paine oꝛ ſumme 
to be reaſonably ſer by himſelte)ſo that he will 
be anſwerable fo} it at his owne peril: and ſome 
wil leth him to take ſufficient Suertie, in a ſumme 
| certainely pꝛeſcribed vato him, as a hundzed 


| 


L rits. Fo. 89. 


the Peace, that then it could not be to the vſe ol 


pounds in al, oꝝ euery ofthem in twenty pounds, 
as it may bee ſeene at large, in the Regiſter ol 


A luſtice of the Peace ({apeth M. Marrow) 
map take this Suertie by a Gage, oz Pledge, 
which ſhall not be fozfeicet thereby, but pauned 
onelp, ſo that the partie ſhall (vnder a certapue 
paine)keepe the Peace, which paine he ſhall fo 
feite, if hee bzeake the Peace, And (by his opinl- 
on)a luſtice ofthe Peace may alſo take this Su- 
ertie by an obligation made to himſelfe , bythe 
name of luſtice ofthe Peace: Foz ſo ſhall it be 
(ſaith he)ad ſum Domini Regis: But if it were 
made vnto him without his name of Iuſtice i 


the King, vnleſſe it hadche wozds, ad vſum Do- 
mini Regis : M. Fitzh. on the other ſide ( in his 
Nat. Bre. Fo. & 1.) holdeth,. that ſuch an Obliga- 
tion taken to the Wann 
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is nothing woozth : foz a man cannot be bound 
tothe King (ſaith he)but only by matter of Re- 
cord, vnleſle hee will afterwards come into a 
Court of Record, aud confeſle it to be his deede, 
and pꝛap that it may be Enrolled there, 

But the new Statute(3 3. H. S. cap. 9.)hath | 
made a plaine law in theſe caſes, and willeth, 
that al Obligations and Specialitics (made for 
any cauſe touching the King) ſhalbe made in 
his owne name, by the wordes, Domino Regs, 
and to none other perſon to his vſe, And it op» 
dayneth further, that ſuch bonds ſhal be of the 
nature of a Statute Staple: and that if any per- 
ſon take an obligation otherwiſe, he alt be 
mpcifoned! at the pleaſure of the King, or r of | 
his honorable Counſell, 


- The ſafe way therefo2e, is totake this Sucr. 
tie by Recognuſance, as is commonly vſed,and 
that alſo by the woꝛdes Domine Regina: and 
then (vpon the fozfeiture thereof) the Queene 
ſhal haue execution accoꝛdingly. I 
Now, ifa Recognuſance be meant to bee ta- 
ken fozthe Peace, by a Iuſtice ofthe Peace, and 
pet doe not containe within it (oz in the condition 
thereof) that it was taken For the keeping of P 
the Peace: it ſeemeth to be voyde, as being then | 
taken Coram non Twdice: becaule a Iuſtice of the 
Peace hathnotpower to take Recognuſances 
generally, but fo2 matters conceruing his Of- 
tice ſpecially, And therefoze M. Marrow addeth 
further, 


mn. 


3 8 
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75 further, chat if che Recognuſance be, That the 
Recognulor ſhall not maime, nor beate A. yet 


it is not good, becauſe it ought to bee For che 
keeping ofthe Peace, and that map be bzoken 
otherwiſe, as by burning the houſe of A, oz by 
| ſuch like niſdemeanour. 
Although this recognuſance doe not compye- 
hend any time of apparance, but be generally to 
keepe the Peace: yet is it good in law (ſaith M, 
Marow) becauſe the chie fe Dcope is, the kee. 

ping of the Peace, and the time is referred to 
the diſcretion of the Iuſtice: But, as it was moo» 
ued (2. H. 7. Fol. 1.) whether the Iuſtice of 
Peace ought ta bzing inthe recognuſanceto the 
Cuſtor Rotu/orum, that the partie might be cal - 
led vpon it: Do, bythe Statute (3. H. 7. — 
1. it ia plainly enacted,chateuery 
e at the — 
Seſſions of the Peace, that the partie may ther ⸗ 
by be called, and his default (if any happen) may 
be recorded. Mhereby it ſeemeth, that euerie 
recognuſance of the Peace, ought to conteyne 
the apparante ofthe partie at the next Seſſions. 

And otherwiſe. there may be ſome miſchieft. 
Foꝛ ifthe partie ſhall not ſo appeare, he is at li 
bertie ( without a new ) and not fozthcom 
ming to be bound ouer,if it be ſo required. 

And (by M, Marrow) if the recognuſance 
conteine a day of apparance , and pet haue no 


perſon named, befoze whomthe partie ſo ben, 


9 


den ſhal appeare: chen may hee appeare where 
hee will befoze that Iuſticeof che Peace which 
tooke the recognuſance of him, 

Againe, ifthe Recognuſance bee inxr. li, to 
bee leuied one ly ofthe goods, oz onely of the 
lands, ol the Recognuſor: E {ſeemerheo be good 
mough 2 fo2 peraduenture the wozdes, Of the 
goods on ely, q Landes onelp, ſyall bee taken 
to bee voyde, ſeeing that the very acknowledge» 
ment o the ſunnne ok twentie pounde (befoze a 
ludge enabled to take it) both maketh it a debt, 
and implieth the oꝛdinarie meane ok Lawe to 
tome vnto it. 

Oo, if this Recognuſance bee taken, To 
keepe the Peace againſt one ſpeciall partie 
_—_ Marrow thinketh it good: but aduiſe 

ofit,fo2 the wazds in 


Many other wayes there bee, after which the 
luſtice of Peace may walke in taking of this 
— of Recognuſance: which, bowſoeuer they 
out ſufficient to binde the partie vnto 
"> {rr pet peraduenture they ſhall not exe 
uſe our Iuſtice of the Peace from checke and 
blame: and therefoꝛe, fo the better eſchewing ol 
 Werrour in himſelfe, and hard dealing againſt 
the party, J wiſh him to goe Regia via, fold wing 
3 be thus: 


Memo- 


W of the 
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The forme of Emorandam,quod 4. die Inly, Anno reoni 
a Recogmſance M Damme e atia, & c. 2 9. 
* cue Yeace, R. P. de E. in commatu preditt, Yona pro- 
pria per ſona ſua venit coram me I. Leniſon Mi. 
lite, vno Inſticiariorum dictæ Domina Repine ad 
pacem in difto comitatu conſeruandam aſſignato. 
rum, & aſſumpſit pro ſeipſo ſub pæna xx. li. Es H. 
I. de L. in comitatu prædict. J eoman : Es I. F. 4 
M. in codem comitatu Husbandman, fumc & ibi. 
dem in propris perſo nis ſues ſamiliter vene runt, & 
manuceperunt pro prædic lo R. P. (vu. quulibe 
eorum ſeparatim ſub pena 100, ſolid, quod idem 
R. P. perſonaliter comparebit coram Inſticiariy 
dictæ Domine Reg : ad pacem ad proximam ge- 
neralem Seſſionem pacis in comitatu prædicto a. 
pu Maidſtone tenendam, ad faciendum & rech 
piendum quod ei per curiam tune & ibidem in- 
iung eim: Ct uod ipſe interim pacem dictæ Do. 
mine Reg : lee, erga ipſam Dominam Rey, 
& cunttum populum ſuum, & præc ipiue verſu 
M. N. de Ightham predidta Yeoman , Et quod 
dammum vel malum aliquod corporale aut gra. 
amen prefaro M. N. (vt alicui de populo ditle 
Dom. Regi. quod im laſionẽ aut pertwrbationt pa 
cis ip ſſus Domin Reg * cedere valeat ) quou|- 
modo non faciet, nec fieri procurabit ; © ug 
quidem ſummam xx. li predict. R. P. & qu. 
libet manucaptorum prædictorum pr editlas (ep- 
rales | ſumm as 160. ſolid, recognouer git ſe 4. 
bere dictæ Dom. Regine , de terris & tenemen- 


tis 
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tis, bonts & catallis ſmis , quorumlibet & cumſli- 
bet corum ad opus dictæ Dom. Reg. heredum & 
ſucceſſorum ſuorum fie ri cx lenari, ad quorumcun- 
que manu. denenerint , ſi contigerit ipſum R. P. 
f vel corum aliquod im aliquo infringere, 
inde legitimo modo conuinci. In cuine rei te- 
ſtamomium, ego pradictus I. L. ¶ gillum menm ap- 


| poſui. Dat, | 


©1chus,alicle different in fozme, 
Emorandum quod 4. die &c. A. B. de Igh- 
tham &. Et C. D. de eadem Y eomen,ve- 
nerunt coram me G. M. &. & Nlanucererun 
pro l. S nuper de L. &. quod ipſe per ſonaliter com- 
parebit coram meprefato G. M. vel ſocys meis Ju- 
ſficiarij pacis Dominæ Reg : ad proximam gene- 
ralem Seſſionem, &c. Et quod ipſe interim geret 
pacem erga cuntium populum Domi. Regine , & 
precipue erga R. B. &c.(vix quilibet manucap- 
erum pradittorum ſub pena xx. libr. Et predi- 
tins I. S. aſſumpſit pro ſeipſo ſab pa na 40, libr, 
Q nam quidem ſummam 40 libr. prædiclus I. S. & 
abet manu aptorum pr ædit Ttorum dic lam ſum- 
man 20. libr. recognouerunt, 


And this may be well done alſo, by a ſingle 
Recognuſance in Laine, with a condition ads 
dedozendozcedin Engliſh , fozthe keeping of 
the peace, andfo2 the day and place ofthe pars 


ties apparance atthe Quarter Seſſions, 
The 


Carb. 2. 
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What ſhallbe The Suertie( q Recogniſance) ot the Peace, 
done, with the thts commande, and accompliſhed,ozver dzaw- 
Recegn/ſance. eth mee to diſcloſe, hom the Iuſtice of the Peace 


The returne 
of a Sapplita- 
mr, 


is to demeane himſelfe with it. 

Ik the Suertie were taken, by vercue ofa S- 
plicauit then muſt the Iuſtice of the Peace (bee- 
ing in this caſe but a Miniſter) make retourne of 
the Writ and Certificate of his doing, into the 
Court from whence the Sapplicauit did ppoceed! 
fo2 helpe wherein, J will ſec him downe chat, 
which J haue ſeene put in p)actiſe vpon a Writ 
ok that kinde, | 
F. irſt let him note vpon che backe of the Sy 
— * 

Executio iſtius Brems patet in quadam Scho. 
dula eidem Breui — 

Then map that Scedule be thus: 


Go Wilhelmus Lambard, ws cuſt odum 

pacis Domine Regine in comitatn Kancie, 
tertefico in cancellarium difte Domine Reg. me 
virtute iſtiuu brenis ( mihi per A. B. in eodem bre- 
an nominatum, primo deliberati ) per ſonaliter co 
ra me( tals die & loco) venire feciſſe J ho. R, in di. 
do breui nominatum, ac cundem Tho: ad [uffici- 
entem ſecuritatem, & manucaptores pacis muent- 
endum, ſecundum formam dicti brews, viz. (as 
the Writte ſhall appoynt, which is of diuers 
fozmes, as J tolde you befoze) compniiſſe: In cu. 


its rei teſtimomium huic preſents Certification 
mee 


* «4 i,» * o 
et , WW. AK - * 
* AJ'* i 
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mee ſigillum nie um appoſui: Dat D. edi 
fam m comitatuwpreditlo . die —— 
u Domme noſtræ Elis ab. der gratia, & V. 


And if a Certiorari bee directed out of the The returne 
Chancerie to the Iuſtice of the Peace foz remo- of a Certiobers, 
ung this Recognuſance , becauſe it was not 
ſent vp — with the Certificate, (as there 
das no necellitie that it ſhould) then that Writ 
alſomay be thus anſwered, 
Aponthe backe of the Writ thus: 

Irtute iſtius brenis ego W. L. vnus cuſto- 
dum pucis Domine Regin 


£ in comitatu K. 
tenorem ſccritatis parts ( vnde infra fit mentio 
roy Regine in Cancellariam ſnam ſub 
meo e & e mitto, et in 
24 8 i Es 
The which Scedule may be thus: 
Memoramdum, quod 20. die Iun. &. (recitingthe 
wholeRecoguuſance tothe ende thereof.) 
Then, In emu rei teftrmonium ege prædictus 
W.“. mewn appoſui : Dar. & c. 
Tfthe Supplicanit be againſt diuers, and the 
latte will releaſe his pꝛayer of the Peace as 
cainſt one of thent, then that releaſe oughe to 
it certified fo: him, and the Wric muſt be ſeruen 
inthe reſt reſt, oz els. non ef? invents, map be cers 


do him, andrhe Whit ray bee dert th 
"Ia th me map as where 4 


Certior a5 
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Certiorari is bought to a Iuſtice ofthe Peace, 
to teomoue a Recognuſance of the Peace that 
was taken by him Ex officio, without any ſuch 
Writ of S«ppticanit: as you mapreade iu the Re- 
giſter. Fol, 90. | | 
But if the Recognuſance be not thus remo- 
ued fromche Iuſtice of the Peace, then may hee 
keepe it til the Cer7:ora75 come to him fot it, 

The certify.  Dnthe other ſide, if the Recognuſance were 
ing of the Re- taken by vertue of his Office, then (whether it 
| 2 and were by his owne diſcretion, oz at the ſuite and 
releaſe to the peſire of another) hee mult ſende oz bing it in 
Scſhons. zt the next Seſſions, tothe Cuifor Rotwlorum: 
ſo that the Recognuſor map bee there called, 
audif hee make default, then the ſame default to 
be recoꝛded, as is appointed by the ſtatute 3. H 

7. ca. I. 

And although the partie that pꝛaied che peace 
doe not then appeare at choſe Seſſions, pet isn 
the default ofthe Recognuſor diſcharged ther 
by. 39, H. 6.26. Bro. Suertie io. and the Iuſtis 
maythen of diſcretion binde him ouer: which al 
ſo they oꝛdinarily doe in ſome places, ſoꝝ two 
thꝛee Seſſions together. 

And here againe, ſome difficulties doe ait, 
that may make the Iuſtice of Peace fometimes 
doubtfull,howto hold,certific,oz ſend in,theRe- 
cognuſance. Fo2 ſundy meanes there are, by 
whichthis Recognuſance of the peace mayſ( be 
foie anie fozfepture thereof made) bee m 
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diſcharged, and tcherefoqe let vs | 
— withall giue ſome — 
fall be beſt to doe therein. 


itzh. Fo. o. And 7 
oztune to be made to keepe the Peace ge⸗ 
nerally, wit hout any day limited, then wold it be 
conſtrued that it was to continue during the life 
ofthe partie bound, aud then coulde no man re⸗ 
leaſeit,bp Fitz. & 2B. E. 4. 40. I (at the ſuit 
df A.) the Recognuſance ſhould be taken, To 
keepe the Peace againſt A, onely and none oy 
ther: then may A. releaſe it, either befoze che 
lame luſtice, 02 any other that will certifte the 
Releaſe, which certificate (being of Record) wil 
diſcharge it: but to releaſe it by his deed, is uo 
thing woꝛth. Marrow, 
Indo, ifit be verſus cut tum populum, & præ. 
pue der ſiu A: yet map A. after that ſozt releaſe 
Vas the Lawe is nom taken in our time, cleane 

fault the opinion of che Booke, 21. E. 4. 40. 
70, albeit that it ſeeme popular, ſothat all o. 
rg ſhouldhaue equal intereſt with A. in it, yet 
Sit taken {ſpecially (ſap they) foz bis ſafecie, 
ye wowd Precipae doth argue plaine. Aud 
tooke ſaith truly that it is ſo vſed at this | 
Peace 17. + 
But lince the recognuſance is made tothe / 
ID 2, Queene, 


| 7 
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1 N 
2 oannes on Miles qu. no- 
— A. B. ad predifttam — 
inueniendam ex mea diſcretione compuli, candem 
atem pacis( quantum in me eſt ):x mea dlſ 
— / r relaxaui:[n 
enins rei teftimonium, buic pra ſemti relaxationi 
mee figillum me um appoſur. Dat. c. 


And foz the releaſe ofthe Partie befoe the 
ſame luſtice that tooke it, thus: 
| | pray , quod primo die Aug ufti, 3 by 
ee, prefarus C. D. venit coram we pre- ö 
faroThoma Fladd Milite & gratis remiſu & re- 
laxauit (quantum in ſe oft) prædictam ſecurita- 
tem pacis per ipſum coram me verſus ſupra noni. 
nations A. B. petitam. In cuius rei L= 
Ege præfat. T. E. Ce. Dat. c. 

Butif the releaſe bee made (as ſome thinke 
itmay) befoze another Iuſt ice which hath not 
theRecognuſance, then this latter fozme muſt 
beframed r | 
Furthermoze, if a man be bound befozea Iu- Cen 
the Queenes people, and to appeare at the e, & Su- 
xt Quarter Seſſions : and doe afterward po- Pe ede. 
ure a Super ſedeas out of the Chancerie,tefhify» 
ag that hee hath found ſuertie there againff all 
Queens people foz euer:this will diſcharge 
is apparance at the Seſſions: becauſe the 
D 3, grauns 
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— Superſedeas is i he Actt of the 
eene, wbich is the founcaine of Iuſtice, cons 
trolleth al other deriued anthozities. Fitz. Fol.. 

But ifthat S»per/edeas ſhould teſtifie, that he 
hath found Suertie in the Chancerie, onely vn- 
till a cettaine day (which day is after thoſe Sel- 
ſions) then M. Firzb. thinketh, that his apps 
rance at the Seſſions (hall not bee diſcharged by 
the Saperſedeas. In both theſe caſcs alſo, J 
would aduiſe the Iuſtice ofthe Peace, to ſendin 
As well the Recognuſance as the Saper ſedea, 
if it came to his hands:foz peraduenture the Re 
cognuſance was bꝛoken befoze the Super/ede- 
A pyrchaſed 2 0z,ifit were not, vet he ſhal be er 
ruſed, and the Recognuſor neuer a whit the 


Certifying of (© 
the AY he Recognuſance of the Peace, 1. H. 7,2, Cv. 
ſence, 12008" | Ho doeth the deathof the Recognuſor andl# 
ged by death Alſo dueth the death of him, at whole ſuite it was 
taken, ik ſo bee, chat it were made to keepethe 
Peace againſt him alone. 
But, althaugh the Majnpernours oz Suertiet 
die, yet the Recognuſance liueth: fo, if the 
Peace bee bzoken after their deaths, their ev 
cutoꝛs ſhalbe charged with it. 2 1. F. 4. 40. N 
ther ( in the foxmer taſes) is the Recognuſamet 
diſcharged by fych death, if it were fozfeich 


Andtherefore, here againe my counſel 4 | 
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ſend in the Recognuſance to the Cuſtos Rota- 
lrum: foxotherwiſe ,. howe ſhall the Iuſtice of 
Peace be aſſured, that hee doth not defraude the 


Queen ofa fonfeitupe,. that was grown vnto her 

Thus haue J both bounde the partie to the Cauſes of for- 
feiture, ſo that 
the partie ſhal 
be compelled 
to giue newe 


ons: So that J might fooxthwith pꝛoceede to Se 


Peace, and conue yed the Recognuſance from 
the Iuſtice ofthe Peace to the Cuſtos Rotmlormm, 
ready to bee called vpon at the Quarter Seſſi- 


treate of che good Abearing: But, becauſe J 
haue tolde you (out of M. Mar. and 21, E. 40.) 


that if the Recognuſance of the Peate be foxfeis 
ted. and that fozfeiture be leuted, ſo that the Re- 


cognuſance is vtterly determined, yet (ot Dif. 


Sennen finde 
new uence, og elleta bee ſent tothe ploy bes 


cauſe ic appeareth euidently, that hee hath bꝛo⸗ 
kenche Peace : J cake it now fit, to run ſwifely 
oner ſome fewe things that may enkoꝛme a lu- 
ſiceof the Peace concerning ſuch foꝛfeitures: 
tothe end, that he maythercupon compell theol. 
fendo) accozdingly. 

The Condition of this Recognuſance (of 
what good fozme ſoeuer you make it) ſtandeth 
won two points: the one, fo2 apparance at a 
me : the other, fo2 keeping the Peace in che 
wane while, Ok the firſt of cheſe J haue ſayde 
alreadie in this Chapter:concerninge 


euer Act is a breach ofthe Peace, the doing 
H 4. thereof 


theſecond point, this is generall, that whatſo- | 


117 Cap, 2. 


Car. 3, 388 


pore ” 
. And now foꝛ cloſing vp of this part (concert 


bearing, an 


where it lyeth. it remayneth, that J entreate of che * 
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thereof doth alſo beget a forfeiture of the Re- 


1 cognuſance that is made for keeping of the 


Peace. And what acts ſhal amount to a beach 
ol che Peace, J will here aſter hew, in the next 
Chapter ofthis Booke, where J ſhall (to ano: 
tber end) haue meeter place foz it. In the meane 
ſpace,take thus much here, 

Tf a man bee bounde to keepe the Peace a 
gainſt A: and doe afterwarde elyeaten A to his 
face, that hee will beate bim: het hach fozfaited 
bis Recognuſance. And an Action of Treſpaſle 
ueth at the Common la m, againſt him that ſhall 
thꝛeaten one to beate him: as appearech in di- 
ners Booke caſes 33. H. 6. 18: 37.H,6.20, &c. 
and ſhall ſuppoſe it to be Contra pacem. But o 
ther wiſe it is, if A bee not pꝛeſent at t hat thyeat- 
ning, by good opinion 18. E. 4:28: pet. if (inthe 
abſence ot A) he doththzeaten, that he wil beate 
him, and then do after ward lie in awaite to bent 
bim:he hath in that caſe alſo bꝛoken his Recog- 
nuſance 22. E. 4. 3 5. Cur. 

Like fopfeicure is it, if hee that is bound, dot 
but cmmaundoꝛ pocure an other to bzeake the 
eace vpon any man, oꝛ to do any other vulaw 
l act againſt the Peace, if that it bee done in 
— 34. & Brooke Ti, Peace 20. ten. 


d © ning the Prevention of the beach of che Peace) 
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of good Abearing : which is of great affinitie 
with that of the Peace, as being pꝛouided fo pye- 
ſeruationof the Peace, as that other is : foz in 
the Commiſſion of the Peace, they are both 
tonueyed vuder this one tract of ſpeach, (ad ſe- 
euritatern de pace vel de bono geſtnſno,erganos 
c populum noſtrum inuneniendum againſt ſuch 
as doe thieaten hurt ta mens bodies, oz Fire to 
their houſes - which things are now commonly 
prevented by duertic ofchgPeaceonely, @ | 
And (2. H. ). 2.) the Suertie ofthe good A- 
bearing is (et foonth to reſt in this point chiefly, 
That a man demeane himſelf well, in his port, 
and c ny, doing nothing that may bee 
cauſe ofthe breach of the Peace, or of puttin 
the people in feare, or trouble: and that it dot 
not conſiſt in the obſeruation of things that 
concerne not the Peace: And that it ſhould dif- 
fer from Suertie of the Peace, in this, that 
where the Peace is not broken without an af- 
fray,or batterie, or ſuch like, this Suertic de h- 
vo geſtu, may bee broken by the number of a 
wans company, or by his or their weapons, or 
hbameſſe. withall alſo do certayne Pre- 
eedents ofthe Kings Bench agree, which in 
I Sucrtie ofthe good Abearing(taken atthe ſute 
ol ſome one perſon) doe mingle the wozds , 4 
modo bene ſe geret erga Dominum Regem, & 
cunctum ulum funm , & precipue erga T. B. 
with thole other — wb 
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in the Recognuſance fo) che Peace, as in the 
newBooke of Entrees, Fol. 16. any man may 
But all this notwithſtanding, mee thinketh 
that a man may reaſonably affirme , that the 
Suertie of good Abcaring,ſhould not be reftraj- 
ned to ſo narrow bounds, 
Foz ſirſt, the Statute (34. E. 3.cap. 1.) ena- 
bleth the Wardeins of the Peace, to take ofall 
them that bee not of good fame (where 
ſhalbe found) ſufficient ſuertie and mainpriſe 
oftheir good Abearing towards the King and 
his people. So that, if a man be defamed hee 
may by vertue hereof be boundto his good Be- 
hauiour, at the diſcretion of the Wardeins and 
Juſtices of the Peace, And J once receiucd a 
Writ out of the Chauncerte,directed Cufodibu 
is ac vicecomiti, c; eorum cxilber and grout 
ded vpon the lame Dcatute,fo the binding ofa 
man with Suerties, uad ii boni geſtus & fa- 
mea de cætero — wet nihil ent ayer Sta- 
tuati prædicti quani[moda attemptabit &c.wherin 
A — Miniſter only. But the doubt 
reſteth in this to vnderſtand concerning what 
matters this defamation mult be:andthat( as J 
thinke) may be partly gathered out of the layde 
Statute allo, Foꝛ, after it hathfirft giuen pow 
er tothe Wardens ofthe Peace, to arreſt and 
chaſtiſe offend ds (S.againſt the Peace, Riot- 
tors, and Barcttors) theu it willeth them, to en- 


quire 


ire of ſuch 6dthe 


ea, were come ouer hither, & would not la- 
bor as they were wont: E laſtlp, it authozizeth / 
them, to take m_ ofthe good behauiour of 
ſuch as be defamed namely(as I think)for a- 
of thoſe former offences: foz fo it ſtandeth 
wel together, that they ſhal both puniſhſuch as 
haue already ſo offended,# ſhal al ſo pꝛouide, that 
others ſhall not like wiſe offend. And euen ſo do 
of the Chancery vnderſtandit, as by their 
erſedeas,which J afterward receiued from 
them vpon that Writte (wherof J ſpake enen 
now) I did well percepue, 

Pozeouer,it ſcemeth to me, that al theſe ſta» 
tutes,firſt (1. Mar. Pat l.. cap. 3.) which gaue 
this Suertie of good Abearing againſt ſuch as 
diſturbed a Preacher: then (5.Elizab.cap.21) 
that pꝛouideth the ſame againſt the cakers of 
iich in Pondes, oꝛ of Deere in Parkes : and laſt» 
Ip (23.Eliz.ca,r.) which graunteth it agaiuſt 
ſuch as wilfully abſenc themſelues from the 
Church bp the ſpace of 12, monethes: it ſee» 
meth (I ſap) that all theſe Statutes baue this 
one meaning. chat a party (fo bound) may af- 
terward forfeit his Recognuſance, if hee eft- 
ſoones offend againſt the ſayd Statutes, 

Beſides this, you may ſee(admutted by the os 
pinion ofthe Court. x 3.H.7.10;)thatifa man 
in the night ſeaſon, haunt a houſe that is ſuſpec- 
ted fox Bawderie , o; vſe ſuſpicious compan 


Good abearing, The 2. Books. 121 CAP, 2, 


Car, 2. 


123 The 2. Booke, Good Abearing, 


chen may the Conſtable arreſt him to find fuer» 


tie of his good Abearing. Foz, Bavderie is 
not meerely a ſpirituall oftence,but mixed, and 
ſounding ſomewhat agatuſt the Peace of the 
land, 27. H. 8. 1 4. Fitz. & 1. Hf. 7. 6. 


7 — Andrherefoze,ic ſhallnot bee amille at this 


day (in my ſlender opinion) to graunt Suertic 
of the good Abeating againſt dim that is ſu- 


. 


— Andifchis mevicine might lawfully be ap: 

dtothole light perſons aiſo, chat (without 
teftimoniall,0zother good Warrant) do flit out 
of one ſhire into another: not onely that euill of 


Baſtardie, hut many other miſchiefs, might be, 


eyther pꝛeuented, oꝛ panilhed thereby. 
But. ſoʒ ſome aduiſe ( by the wap) in con 


teyuing rightly this Suſpicion, marke what 
M. Bracton wiiteth: Oritur ſafpicio ex fama, 
& ex fama & ſaſpicione, oritur grams preſump- 
tio: Fama vers ſaſpicionem inducens , oriri de- 
bet apud banos & graues, id us non ſemel, ſed ſe- 
pins. Oritnr etiam ſuſpicio, ex fatto precedente, 
cui ſlandum oft donec probetyr contrarinm:nam 
qui ſemel eſt malus, ſemper praſumicur eſſe 


malus, 
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malus,in eodem genere mali. 
Now the further that this bond of the good 
Abearing doeth extend, the moze regard there 
ought to bee taken in the awarding of it: and 
therefoze although the Iuſtices of the Peace 
haue power to grant it, either by their own Diſ⸗ 
cretion,02 bpon the Complaint of others, euen 
as they map that of the Peace: yet J wiſh ta- 
ther chat they do not command it but only vpon 
ſufficient cauſe ſeene to themſelues, oꝛ vpon the 
ſute and complaint of diuers, and che ſame very 
honeſt and credible - 
Andhere,fozaſmuch as one Iuſtice of che 
Peace (alone, and out of the Seſſions) map 
(boch by the firſt Clauſe of the Commiſhon, 
and alſo by the opinion of M. Fitzher. & . E. 
4. gtaunethis ſuertie ofthe good Abearing, 
—— — and two ſuch 
ices doe topne in that doing, whereof allo 
M.Ficzh. hath bery good liking) J will not 
licke to ſet foo2th the common foxmes, as well 
ofthe Precept, as of the Recognuſance foz the 
ſame: whereingf I ſhall vſethe names of two 
Juſtices, poumuſteake that to bee done accop 
ding to the commonfaſhion, and not of any ne⸗ 
. gladly. ble the ald 
02,49 J moe v 
ſtance of afellowe Iuſtice in this behalfe. if Þ 
may conueniently baue it : ſo(if that may not be 
gotten) I woulde not greatly feare(when — 


123 Cap. 3. 


— 


'# = 7 Poe, FF. Es "oe . N o < XxX F $34 . 999 ) | LW "<4 *#, N 1 N 4 
77 EINE EAA RI Bea Hr 


CAP, 2. 


Any one of 
theſe, is ſuffi. 
cient cauſc. 
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cauſe ſhall require) to vudertake the thing my 
ſelfe alone. 


The Precept map hauc this courſe. 
VsTINIAN CHAMPENEY, and Ep. 
AM ond Co oktwoofthe Iuftices of the 


Peace of our Soueraigne Lady the Queenes 
Maieſtie. in the County of Keut, to the Shirife 
of the ſayde County, to the Conſtables ofthe 
Hundred of Blach heath, and to the Burſholder 
of the Towne of Eltham, in the ſaid Huadred, 
and to euery of them, greeting: Foraſmuch as 
A. B. of E. aforeſaide, is not of good fame,nor 
of honeſt conuerſation( but an cuil doer, Riot- 
tet, Barretror,& ber of the Peace of our 
ſaid Soucraigne Lady) as wee are giuen to vn- 
derſtand by thereporr of ſundry credible per- 
ſons, Therefore, on the behalfe of our ſaid So- 
ueraigne Lady we commaund you, and euery 
of you, that you cauſethe ſayd A. B. to come 
before vs, or ſome others of our fellowe luſti- 
ces, to finde ſufficient ſuerty and mainpriſe as 
wel for his good Abearing towards our ſayde 
Soueraigne Lady, and ail her liege people, vn- 
til the next quarter Seſſion of the Peace to be 
holden at M. in the ſayde County, as alſo for 
his appearance then there, And if he ſhall re- 
fuſe ſo to do, &c. as in the Precept ofthe Peace 
with a very litle oꝛ no change. 
The vluall Recognuſance monty” 
7 
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E mor andun die menſis Inly, An, 
M. vi yr venit coram 1 Ioh 8 — 
Hawkins Milite,& Brian. Anneſſey Armige- un. A 
ro, Cc. vt antea in Recoguitione pacis , — he 
ad hoc: Qad idem R. G perſonaluer + 8.4 


Ciarys dictæ Do. Reg. æd Pacem, c. 


coram Inſt: 
adproximam generalem Seſſionc cc. Et quod iꝑſe 
interim ſe bene gereterga Dom, Reg. & cunctum 
populum ſnum,etprecipne erga I. B de C. &. Et 
quod ipſe non inferet. nec mferri procurabit per ſe 
nec per alios, dammum aliquod ſen gramamẽ pra- 
ſue I. B. ſes alicmi de populo ipſus Dom, Reg, de 
corporibus (% inſidius, inſultus, ſen aliquo a- 
lio modo,quog in leſionem ſeuperturbationem = 
cis dictæ Domina Regina cedere valeat 
mode : videlicet vter que predittorum H. C. & . . 


$.ſub pena 100. li. Et pradictu N G. ſab pœ na 
210 lu: quas ales ſummas 100.16, 
vter Traun. C. & I. S. (vt prædicitur) 

pr ep edifins RG, diftas,20 c. li. recogno- 
55 difte Do. Reg. de terri, & tene- 
ee & catalls ſms oo — cu- 
inſlibet eor um, ad opus iplins ditt æ Dom. Reg. fi- 
ric lenari Si contingatprefatum R. G. in al:quo 
ſremiſſarum de ſicere, & inde legitimo modo con- 


inc, &c. 
Ozbya ſimple Recognuſance, with this 
Condition endoꝛce d, oz vndermnitten. 
Co te Recog ET — 
Q fi Halti R. reg 
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bene eret, & pac om ern. 
: 2 , 
bit,ergaditiam'D ; — 
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Ci nullum damnum corporale ec, 
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of Order, pw 


foꝛ prevention 


after the Peace bꝛoken by fozcible 
will ſpare 
toſ any of them till J cum 


to treat of thoſe matters by 
Of 


Breach of Peace. The 2. Booke. 
Of the breach of the Peace 


without a mwtirnde, againſt the 
perſon, and how ir may be ſtaied, 


or puniſhed by any one lu- 
ice of Peace out of 


the Seſſions. 


Cay. 1171; a 


& Peace hath appeared, as well in the 


LAbearing : and therefoze mine owne 
der requireth, that J now declare what one 


luſtice ofthe Peace may doe (out of the Seſſi- 


ons) fa puniſhment of ſuch as doe beake the 
Peace, 


c;, our law is no leſſe carefull this way to 
conſerue the Peace, both by ſtaping them that 
doeany way aduenture cowardes the bzeach 
thereof, and by puniſhing them that doe actual⸗ 
ly enter into the very violation ofthe ſame, then 
it was pꝛouident to ſee it preſerued befoe it 
came — any neere ſhew of diſturbance, oz grra⸗ 
tre 

But becauſe the breach of che Peace (as 
helawe is taken at this day) whether it bee by 
umd oz other act. ( and that aiſo whether it bee 
tothe perſon, on bis goods, oꝛ landes) may bee 
is well committed by one onely, oz by two vp» 


raven ths to bee done with» 
out 


127 C4p. 7. 


be preuention of the breach of < — "og 


SUES Suertic of the Peace, as of the good jg, 
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out a multitude, though two in ꝑꝛetiſe ſpeach 
do make a number) as by thꝛee oʒ moe in one 
companie (which the lawe pꝛoperly calleth a 
multitude, ) it ſhalbe good to entreat by it ſelfe, 
firſt of that bzeachof the Peace which may ber 
committed without a multitude , and then to 
proſecute the other, if befoze all wee giueche 
Juſtice of Peace co vnderſtand, that by what 
way ſoeuer he map pzeuent ; puniſh the byeach 
of the Peace in one perſon, che ſame meanes he 
_ alſo vſe againſt any multitude offending 
in. 

The bꝛeach ofthe Peace that may be pyacti- 
ſed againſt the perſon, climbeth to the deſtructi- 
onofthe perſon,by ſundzy ſteps & degrees:as by 
Threates,Affray,(02 Aſſault) violent & malich 
ous ſtriking, beating, wounding, maiming, md 
killing. The matter of manacing andthzeat 
ning is already handled in the laſt chapter. 

The woꝛds Affray and Aſſault, bee indilfy 
rently vſed of moſt men, and that alſo in ſomeof 
our booke caſes:but yet (in mine opinion) there 
wanteth not a iuſt difference betweene them. 
Fon, Affray, is deriued ofthe French ear, 
which lignifiech to terrifie, 02 bying Feare, 
which the law vnderſtandeth to bee a common 
wrong, +therkoze is it inquirable & puntſhable 
in the Tutneofche Shirife,and in a Leete, 4- 
H.6.t0:and8,E.4.5.Otherwiſe it is of anab 


ſaulc,as it ſeeneth by thoſevery bookes. * 


"= * * 
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Pet may an affray be without wozd 02 blom 


giuen: as if a man ſhall ſhewe himſelfe furni⸗ 
ſhed with armour oz weapon, which is not vſu⸗ 
ally wozne andbozne , it will ſtrike a feare into 
others that be not armed as he is: and therefoze 
both the Statute of Northampron (2. E. 3. cap. 
z. made againſt the wearing of Armour and 
weapon)and the Wtirthertupon grounded, do 
ſpeake of it, by the woꝛds fra de/pars, and, in 
terrorem 


popali. | 

But an Aſſault, as it is fetched from an os 
ther fountaine, namely from the Latine Au- 
tun hich denoteth a leaping (oꝛ flying) vpon 
man: So can it not bee perſomed, without 
the offer of ſome hurtfull blow, oz at the leaft of 
ſome frarefull ſpeach. And therefoje,to rebuke 
Collectot with foule wozdes, ſo that he depar⸗ 
ted (fo feare) without doing his office, was ta · 
ten lo an Aſſault. 27. lib, AM,Pl,11, And to 
luke ata man(although he were neyther hurt, 
m hit with the blowe) was adiudged an As- 
lault. 22. lib, Aſſ. Plac. o. Foꝛthis Aſſault doth 
nut alwayes neceſſarily emplie a hitting: and 
tjerefoze,in Treſpaſſe of Affault and Batterie, 
amanmay be found guiltie of the Aſſault, and 
bee excuſed ofthe Batterie: 40. Ed. 3. 30 
45. Ed. 3. 24. 


Menacingsthen, Affraies, Aſſaultes, iuiuri · What ads bee 
aut and violent handlings & miſentreatings of breaches of 


| perſon,barteries, —_— ſtrikings. * 
42 


Peace, & 
what not. 
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be breaches ofthe Peace, and doe dawe after 
them the fozfaiture of a Recognuſance, knows 
ledged foz the keeping of the Peace. 

And therefoze(fo2 example)if a man do tmyzi- 
ſon an other without warranr: oz doe thquſt him 
into a water (07 riuer)whereby hce is in danger 
of ddowning: 02 do rauiſh a woman againft her 
will: and docommit manſlaughter, oz burgla- 
tie, o Robberie, vpon the perſon of an other: 
o2 doe commit treaſon againſttheperſon of the 
Prince,who as he is the head of his people, ſo 
are they alſo wounded in his hurt: he hath byo- 
ken the Peace: Mar, | 

But concerning the manacing , aſſault, oz 
batterie of the perſon , that is to bee noted by 
the way that it is not in all caſes a violation and 
beach of the Peace: Fo ſome are allowed 
to hauepyfuately,a natural), and ſome a Ciuile 
power (02 authozitie)ouer others: ſothat they 
may (in reaſonable maner onely) cozrect and 
chaſtiſe chem fo2 chcir offences, without inputs 
tion of any ſuch beach. Afterche one ſozt, the 
parent is ſuffered ( with moderation) to thyeaten 
and chaſtiſe the childe within age. By reaſon 
ol che other ſozt of power, the maſter is not pu- 
niſhable , if (not outragiouſlv) hee chaſtiſe his 
ſeruaunt,the Scholemaſter his Scholers, 0} 
Gaoler( oz his ſeruant, by his commandement) 
his vnrulp priſoners, oz the Lord his Villaine. 


But thele thinges neuerthelelle * 


3 
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conuentent place, and therefoze not in the pze- 
(eceofehe prince, as it is thought, 27. lib. All. 
P 49. 
And this pomer of che Maſter and Schole- 
maſter, ouer the Seruant & Scholer, is affirmed 
by M. Mar. and confirmed by ſome opinion in 
the booke, 21. E. 4. 6. & 3 3. Wlhereunto I map 
alſo adde the minde ofthoſe that made the Sta- 
ute (3 J. H. 8. c. 12.) malicious ſtri⸗ 
king in the kings houſe: fo they do thetin ſpe« 
ally exempt the Malter that ſtriketh his Ser- 
uant, with his hand, fiſt, ſmall ſtafle, oz ficke, in 
way of coꝛrection fo2 his offence, 
Euery man alſo may take his kinfman that 
ls mad, and may put him in a houſe, and bind and 
beate him with roddes, without breach of the 
Peace, 2 2. lib. Aſſ. Plac. 36. 
A Conſtable, o other Officer. any other, 
being ok their company, that ſhall bee dꝛiuen to 
inte any per ſon, fo the better exetuting ortheir 
Office, oz charge (as in many taſes they may 
lawfully do)bzeaketh not the Peace, noꝛ ſhal be 
in perill to foꝛteit any Recog. of the Peace, by 
reaſon of any ſuch aſſaule oz batterie, as may 
wel be inferred vpontheirbooke caſes 27.E.4. 
18 8:4. H. 7. 1: & 14. H. 7. 8. £02 
Acta, be iuſtittiable. Aud ſce foz this put 

poſe alſo, M. Stamford. Fo. 1 3.14.15. 

Beides this, if a inan bee infoꝛced to te pulſe 
bolence (done vuto las owne perſon , oz to the 


J 3 perſon 


- a 


r / rs rn Ra 


Cari,” iz . Beste. Breach ofPeace; 
perſon of his wife, father, mother, childe, ma, 
lier: ſeruaunt , oz to his goods being in bis 
polleſſion) epther by thzeatning, oz ſtriking & 
gaine, his ſo doing is alſo iuſtiſiable, as map bet 

ein Marrow: 3 3. H. 6. 18: 19. H. 6. 21:9, 
E. 4.48: & 35. H. 6.5 o. But a Fatmar, o T6 
nant, cannot iuſtifie ſuch an Acte in defence of 
hisLandlozd :noz a Commoner in defence of 
the Maioꝛ (02 the Bailifes) of a citie,o2 towne 


tozpozate. 
Ik one man alſo kill, 02 hurt another at 
Fenteplap, oz at the Tilt, Torneament, o; Bar- 
tiers (in pzeſeuce oftheQueene,@by her com 
maunde ment, q; licence) it is no beach of the 
Peace: 11. H. 7. 23. Fineux : But M. Brooke 
ſaich (C orone 228, ) that the Iudges were ofan 
other opinion, in the time of R. H. the 8:becauſe 
ſuch a licence,o2commandement,is again the 
law. Moe allowablycherefoze waiteth Mar, 
that it bꝛeaketh not the Peace tu kill a man, it 
a Wager of Battaile,foz triall of a cauſe ati 

ding to the ancient law of our countrey, 
Thus far ofthoſe breaches, that may bying 
Breaches of danger to a Recognuſance of the Peace t fo) 
— ſome athers there be, which are ( in a degree) n 
breach of ainſt the Peace. ſo that an Enditement Cin. 
bond for the #74 pacem may be found vpon them, and pet m 
Peace. fozfaiture of ſuch a Recognuſance, ſhall enſut 
ofchem. Foz the act, that ſhallbzeed ſuch a lay 
faiture,mult be done vnto the perſon. 1 


Breach of Peace, The 2. Books. I33 
Therefoze, if a man (ſo bound) doe take a 
mans goods wongfully,(ſo that it be not from 
his perſon) 02 do Nauiſh oꝛ take, an other mans 
Warde: o; doe a Treſpaſſe in another mans 
Cune, oz graſle: oz doe Diſſeiſe another of his 
lands; 02 do enter into lands, where hec ought 
tobzinghis Action: it will bzeeve no foxfaiture 
ofhis bond, 
Let vs nowe come to the pacifying aud put: 
niſhing ofthe Breach of the Peace, vpon the 
perſon, by one Iuſtice of che Peace out ofthe 
Hellions, 
A Alvuſticcof the Peace, is vndoubtedly (foz 
this Jendued with no leſſe power, then 
tuery Private man, oꝛ any Conſtable hath:as it 
isplaine by 14. H. 7,8: & g. E. 4. 3. And there⸗ 
foze,it may not bee thought Heterogene um (02 
beſides my purpoſe) if I ſhall ſhew what both a 
Private man & Conſtable map doe inthis caſe: 
yea rather I chooſe to vtter this matter vnder 
, W cheirnames, to the ende that J may with that 
me laboz bewzapche dueties,both of them & of 
theIuſtice ofthe Peace himſelfe in this behalfe, 
The Lawe looketh, that euery Private per⸗ 
in whonme it ſhall happen to bee pyeſent at an 
Affray, Aſſault, o; Battery, (fo; now J wil with 
dthermen confound thoſe names) ſhould do his 
part to depart them that fight together: and it 
doeth (to chat ende) enable him allo with ſome 


pontion of authozitie. 
I 4 Fo}, 


CAP. 3. 


The duety of 
a ſtander by 
at an AH ray. 
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Foz,if two bee fighting, euery Stander by, 
may lawfully,and ſhall doe well co put them in 
ſunder: and if he take hurt thereby, he ſhal baue 
— by Action againſt him that did the 
But yet hee (being but a Private man) may 
doe no hurt, if they reſiſt him: fo2 they aiſo ſhall 
then haue Action fo} it againſt him : wherein 
his caſe differeth(as you ſhall ſee anone) from 
the caſe of an Officer. 

Am ifan Affray be in the high ſtreete, and 
one commeth cowardes it wich h:xnes oz weas 
pons to Nr 
man that ſeeth it may Cap him till the Affrey 

5 A — ſi Tay the Affra nll 

2 ny man alſo may Jay tors, v 

7 oy on. the ſtoꝛme ofcheir heat be calmedꝛand then map 
he deliuerchem ouer to the Conſtable to impu 
ſon them, till they finde Suertie fo2 the Peace: 
but he himſelf may not committhem to p2iſon, 
vuleſle the one of them bee in perill of death by 
ſome hurt: fozthen map any man carie the G 
ther to the Gaole, till it be knowen, whether he 
ſo hurt, will liue oꝝ die, as appeareth by the 
Statute, 3. H. 7. c ap. I. 

And if(inthat caſe)hee which did the harme 
doe flee into another mans houſe, yet may any 
man = followeth him vpon Huie and Crie 


Topartthem, 


\ 


** 


made) bꝛeake open the houſe,andencer,andtake 
Now, 


pim. 7. . 3. Fit. Bane. 291. 
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Nowe, that it is not onely lawfull, but com- 
manded alſo, that the Dtander by doe ſhew his 
beſtendenour in theſe caſes, it appeareth (Co- 
done Fitzb. 395.)that one which ſtoode by, and 
looked on, whileſt a man was ſlaine, was impꝛi⸗ 
ſonedtill he made Fine, becauſe hee did not be» 
ſtirre him co attach the Murderer. 

But. as the keeping of the Peace is moze ſpe» 
cially recommended to the of Iuſtices of 
Peate, Conſtables, perit-Conſtables,Burſhol- 
ders, Tithing men, and ſuchlike Officers: ſo be 
they alſo to that ende armed with a larger mea; 
lure o aut hoꝛitie. 

Andcherefoze,ifa Conſtable, oz ſuch other 
Officer doe ſee a man endeuouring to make an 
Afray,he may command him to auopde, vpon 
paine ofimpyiſonment : #ifthe Affray be great, 
n; dangerous, he may make Proclamation, and 
may tommaundthe parties to pꝛiſon fo? a ſmall 
time, till their heate be paſſedouer, and then he 
muſt de liuer them without any fine taking. But 
if two doe vſe onely bote woꝛds one againſt the 
other, the Officer may lay no hands vpon them, 
vnleſſe they doe alſo aw weapon, oz doe other» 
wiſe offer to ſtrike: Ifthey once fight together, 
then may the Officer depart them, and if he hap 
to be hurt in that doing. hee ſhall haue an Action 
of Treſpaſſe fo it: but if any of them bee hurt by 
him in the reſiſtance, no Action lieth fox them: 
fo che Officer ought to doe his bett to — 

m: 


The Officers 


due tie in an 
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them: in ſa much as if it be pzeſented at the Seſ⸗ 
ſions ofthe Peace. that he was pzeſentatan Af. 
fray, and did not vſe his indeuour to put them in 
ſunder that foug ht together. he ſhalbe deepely fi- 
ned fo} it: Other wiſe it is. if be were not peſent, 
but were only told of the Affray, Mar. 

If any ot the parties be in danger, by reaſon 
of a hurt receiued in the Affray, then ought the 
Officer to arreſt & carie the otherto the Gaole, 
vntill hee ſhall finde ſuertie co appeare at the 
Gaole deliuerie. Fitzh.72: 38. E. 3. 6: &ö 22, 
lib. Aſſ. pl. 56. 

— a bouſe (the 
doozes ſhut) then map the Officer bzeake open 
the doozes to ſee the Peace kept, though neither 
ofthemhaue taken hurt, 

And yet when the Conſtableharhtaken an 
Affrayor, he may not impyiſon him in his houle, 
but inthe Stocks: and th aboue ſuch a tea 
ſonable time, as he map pzoutde to conuey him 
to the Gaole til he find ſuerty foz the Peace- 3.H, 
449 : & 22. E. 4.35. 

Aud heerein hee dilfereth from a Gaoler, 0; 


the Sheriſe (who hath the charge of the Gaole) 
fot he may make a Gaole of his houſe : and ſo 


cannot a Conſtable oz Iuſtice of the Peace doe. 


Fon bythe Statute (5. H. 4. c. 10.) the Juſtice 


of Peace mult ſend his pꝛiloners to the common 
Gaole, And you map tead (Britt. Fol. 7a.) that 
the Sherife in his Turne vſed to mon. 
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thoſe which made Priſons in their houſes, 

I one doe make an Affray vpon a Iuſtice 

ofthe Peace,Conſtable, oz ſuch other Officer, 

he may not onely himſelfe, but may alſo 
appzehende che and ſende him to the 
Gaole , till bee will finde ſuertie of the Peace. 
Hen. 7. . And the Iuſtice, oz Conſtable may 
(if neede bee) commaunde aſliſtatince of che 
* people,fo2 che pacifying ol an Affray, 
3. H.. to. 

Ik hee that maketh an Affray doe flie into a 
houſe when the Iuſtice of Peace (oꝛ Conſtable) 
commeth to arreſt him, they alſo may (in freſhe 
luite) beak open the dooꝛts. and take him. Mar: 
nil be flie chence, they may make freſh ſute and 
arreſt him, though it be in an other Countie: by 
the opinion of ſame men 13. E. 4. . And it ſbould 
ſeeme ( by the reaſon of that Booke) that in this 
caſe alſo, they may bꝛeake open the doozes to ap» 
pehend him:becauſethe Prince hath an intereſt 
inthe matter, and then a mans houſe ſhall be no 
refuge fox him, as it ſhould be in Debt oz Treſ- 
palle, where the iuterelt is but only to ſome par · 
ticular ſubiect. 

Nowe, ifthe Conſtable doe arreſt one, that 
hath hurt an other, and do boluntarily ſuffer him 
to Eſcape , and then hee that was hurt dieth 
thereof within the yeare and day, the Conſta- 
ble ſhall make a great Fine, and that to the 
value of his goodes, een I, 
4. 
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H.. 12: & Stanford 35. But pet th offence 
ſwall not haue ſuch Relation to the ſtroke, as to 
make the eſcape to become Felonie thereby: 
Commentar,Plowd, 26 . 0 


Of the breach of the Peace, with. 
out, or with, a multitude, by forcible entrie 


into land; or tenementi, c. Aud what a» 
ny one luſtice of the Peace (out of the Seſ- 
fions) may doe therein. 


CAP. 1111. 


N. ſieemeth, that (befoze the trouble, 
Nome reigne of Ring Richard the (e 
1 the common Law permitted a. 
wa nyperſon(which had good right 0) 
title to enter into any land) to win the poſſeſſion 
thereofby foxce, if hee could not haut 
obtained it. 

Foz, a man may ſee (in Britton, Fol. 115. 
that a tertaine reſpite ot time was giuen to the 
diſſeiſee ( artonding to his diſtance, and abſenct) 
in which it was lawfull foz him to gather fozce, 
armes. and his friends, and to thzow the diſſci- 
ſor out of his wzongfull poſſeſſion, =_ 

And at this dap, if (inacommon Action, 0} 
enditement, of Treſpaſſe fozentring into lande) 
the Defendant will make Title thereunto, the 
matter of the Force alleaged againſt him will 
re@leogerhervponthevalitenſhis Tila 

a 
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appeareth 7. H. 6.13. and 40. 
But, after the rebelliouseumult and inſur · 
rection of the villains, and other the baſe comp 
mons, which happened in the 4. yeare of that 
Kings reigne,the Parliament (5,R.2, cap, 7.) 
thinking it neceſſar y to pzouide againſt all ſuch 
occaſions of further ſedition, vpzoze, and bzeach 
ofthe Peace, did ozdaine among other things, 
That from hencefootth none make any en- 
ttie into any landes and tenements,but in caſe 
where entrie is giuen by the la we, and in ſuch 
cale not with ſtrong hand, nor with multitude 
olpeople, but onely in peaceable and eaſie 
manner: vpon paine (if hee bee duely conuict 
thereof) of impriſonment, and to be ranſomed 
a the Kings will. | 
But becauſe that Statute pꝛouided no ſpees 
dieremedie in this poynt: noz extended to hol- 
ding with fozce 2 no? leftany ſpeciall power 
therein to the Juſtices of Peace in the countrie: 
whereas the experience of chat vnquiet time re- 
quired a mo2e readie hande to the ſuppzeſſion 
of ſach diſozder : aud Juſtices of the Peace 
were (by 13. R. a. Stat. i. cap. 7.) then newly 
choſen in all the Counties of Englande, of the 
moſt ſufficient Knights, Eſquiers, and men of 
law of the ſame and ſworne to put in executi- 
on all the ordinaunces touching their offices: 
Therefoze (1 5.R.2.cap. 2.) it was further enac⸗ 
ted, That when ſuch forcible entrie ſhould bee 


made 


CaP.4. 


goe to the place where ſuch force was made: 


140 a. Bae. Foreible entrie 
made into lands or tenements, or into Benefi- 
ces, or Offices of the Church, and complaint 


thereof come to any Iuſtice of the Peace, hee 
ſhould take ſufficient power of the County, & 


and if he found any that held ſuch place forci- 
bly after ſuch entry made, the ſame ſhould bee 


taken & put in the next Gaole, there to abide. 


conuicted by the Record ofthe ſame Iuſtiœ til 
they had made fine, and ranſome to the king: 
And that as well the Sherife, as all others of 
the Countie, ſhould attend vpon the ſaide lu- 
ſtice, to goe and ſtrengthen the ſame Tuſtices 
to arreſt ſuch offendours, vpon paine of impri- 
ſonment,and to make fine to the King, 
But now againe, fozaſmuch as this laſt Sta- 
tute did not extende tothoſe that entred Peacea- 
bly and then helve with Force : noz pet reached 
to the offendozs if they were remoued befoze the 
ofthe Iuſtices : noz made reſtitution 
of the poſſeſſion ſo foxcibly gotten: no2 gane a- 
ny paine againſt the Sherife that did not obey 
the peceptesof the Iuſtices in this behalfe: it 
was not onely dbya third Act (made 8. 
H. 6. cap. .) That the ſayde former Statutes 
ſhould be holden and duely executed, But it 
was adioyned alſo thereunto, That if any from 
hence foorth make fuch forcible entrie into 
landes, tenementes, or other poſſeſſions; or 
them holde forcibly: afrer complaint thereof 


made 
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made within the ſame Countie to any of the 

luſtices ofthe Peace there by the parties grie- 

ved, the Iuſtices or Iuſtice ſo warned in 

conuenient time cauſe the laſt ſaid Statute du- 

4 be executed at the coſts of the ſaid party 
grieued. 

And whether the perſons( making ſuch en- 
mes) bee preſent or auoyded before the Iuſti- 
ces comming: the ſame Iuſtices (or Iuſtice) in 
ſome good towne next to the ſaid renements, 
or in lome other conuenient place at his diſ- 
creti6,ſhal haue powerto enquire by the peo- 
ple of the ſame countie,as well of them which 
made ſuch forcible entries into landsor tene- 
ments, as of them which helde the ſame with 
force: And if it be found before any of chem, 
that any doeth contrary to this Statute, then 
the ſaid Iuſtices (or Iuſtice) ſhall doe the ſayd 
lands or tenements to be reſeiſed, and ſhal put 
the partie (ſo put y in full poſſeſſion of the 
fame, And when the ſaide Iuſtices (or Iuſtice) 
make ſuch enquirie, they ſhal direct their Pre- 
cept to the Sherife, commaunding him on the 
Kings behalfe, to cauſe to come before them 
and euery of them, ſufficient and indifferent 
perſons, dwelling next about the ſame landes 
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or tenements, w f euerie man ſhal haue 


landes or tenements ofthe cleere yearely va- 
lue of fourtie ſhillingsat the leaſt,and the She- 
life ſhall returne twentie ſhillioges in iſſues 

ypon 


* * — 
1 *»4. W 
* % D 
4 &. %s N 
vx n 
4 
s CHAI. * 


We | . 5 N k 
| Li an x Sa +, k \ 6.4 a W K | 
d r 27 : * "HK . k . A 
85 . * f «y SAL RN) . SEA * — ks. * R 
rene 


Car, 4 142 The 2.Booke, Forcible enttie, 
euery one ofthem at the firſt Precept re- 
— and at the ſecond forty ſhillings and 
at the thirde five pounds, and at euery day af- 
tet, the double. And cuery Sherife ot Countie, 
and Bailife of Franchiſe, that ſhall not duely 
on 2 of the ſaid Precepts, ſhal for. 
ite to the King twenty pounds for every de. 
fault, and ſhall morcouer make fine and raun- 
ſome to the king. And as well the Iuſtices (or 
Iuſtice) aforefaide, as the Iuſtices of Aſſiſes, 
may heare and determine ſuch defaults of She- 
tifes or Bailifes, as well by Bull at the ſuite of 
the partie grieued for himſelfe,as for the Kin 
onely by way of Enditement: and ypon ſuc 
due attainder, hee which ſueth for himſelſe x 
—— King, ſhall — ne of 2 
aide twentie pounds, with his co 
and ſes: and loch Proceſſe ſhall bee a 
gainſt ſuch ſo endited, or ſued, as lyeth againfi 
any endited, or ſued, by writte of Ireſ- 
paſſe with foroe and Armes againſt the Peace. 
And the Maiors, Iuſtices, or Iuſtice of che 
Peace, Sherifes and Bailifes, that are in Cities 
Townes or Boroughs (hauing Franchiſe)ſhal 
haue like power there in the articles aforelaid, 
as the Iuſſices of Peace, and Sherifes in the 
But they which keepe by force their po 
ſions Hm. lands or —— anc chey 


or their anceſters, or they whoſe * 
aue 


haue therein, — contmued their poſſeſſion 
— eeres or more, ſhall not 
oe of this Sratute; | 
© Chi —— the 
mae at large, fozthatc it deliueret ha full direc» 
tion in this buſineſle, Belides the which, ſeeing 
that J baue met with ſome other notes thattend 
to the explanation of ſundꝛy points thereof, and 
ſeeme not vumecte to bee conſidered, J will not 
let to below them here alſo. 
This Seatute (8. H. 6.) enableth any one 
luſtice of the Beate. to giue remedie in this hurt 
of Forcible entrie and holding: and is made, as 
well againſi ſuch as enter with Force and holde 
then Peaceably: aud agarnlt thoſe that enter in 
Peaceable ſazte , and then maintaine thetr poſ⸗ 
ſeſſion Forcibly : as alſo againſt as many, as do 
both Enter and —_ —32 maner. Fitz. 
Nat. Bre. 148: & 2. E. 
. the Taſtice of 
he Peaceto know, ſrt, whit is a Forcible en- 
ie,and what is a Forcible holding, within the 
ing oftheſe Statutes: andthen, how hee 
demeane , and carte himſelfe in the exe- 
—— ofhis office againſt thoſe that ſhall offend 
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Euen as the Cii/ians doe handle two ſoztes Two forts of 


if Force :of which they call the one, eum, and Force. 


CAP. 4. 
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becauſethe firſt is voyd of any feareful outrage, 
and the latter ſeemeth to kindle the coales of (e- 
dition it ſelfe: So likewiſe, our Lawe taktet 
of two maners of Force: wherofthe 

one is rather intellectual then actuall, and may 
therefoze be cermed, a Force in the conſidetati- 
on of Lawe, which accounteth all that to be V, 
which is contrary co I. But the other is apps 
rant. by the act it ſelfe, which al wayes carieth 
ſome feareful hew,and matter ol terroꝝ. (o trow 
ble) with it. Powbeic, in this we differ fromch?, 
that whereas our Law coꝛrupteth the woꝛds v 
& armss, when it meaneth but onely the firmer 
fogce, the Ciuile Lawe doeth ſeuer them, apply 
ing vis to the fozmer only, armis to this latter. 
And therefoze,if J doe but hawke, oz walke, 
(foz my paſtime , 02 recreation) ouer an other 
mans ground. hee map haue his Action of Tre. 


— againſt me, Quare vi, & armis, &r. F, 


I meant no harme to him, oz his, yet(in 
iudgement of Lawe) I might not in ſuch cale) 
paſſe vpon his grounde without licence, But 
this is not that Force, that needeth the helpt 
which is pꝛouided by thele Statutes: fo; (34 
H.6.26.) a mit vpon the Statutes: (5. R. 
cap.7.) was diſallowed, becauſe it conte yu 
Vc, one ly. 

Againe, if a man doe enter vpon the frechen 
of an other, and doe there fily the waters with un 
angle, oz cut downe the gralle with a en 


the trees with an axe, oz take away au of his 
goods in bis abſence: this is accounceda difley 
in wich Force and armes: Lib. Aſſ. i 1. pl. 26: 
11. H. 4.1 6. Aſſiſe. Fitxh. 30 1: & 21. E. 3. 341 
And pet, I doubt alſo whether any of theſe bee 
ol chemſe lues Forcible entries of that nature, 
which theſe Statutes doe take in hande to pus 
nilbh. Foz, albeit they haue in them moze actu⸗ 
all Force, then thoſe other treſpaſſes whereof 
' ſpake laſt befoze : yet, whileſt thedoer olthem 
neither executeth apparant violence againſt a- 
nyperſon, noz is furniſhed with weapon, noz 
armed with company that map offer any dead⸗ 
full diſturbance, J ſee not how theſe Statutes. 
(which haue foz their only — — | 
and multitude of people) can hurt, oz fo much 
as hit hin. 
Ho that, if a man were endited vpon this 
Statute (8. H. 5.) fo2 that he diſſeiſed another, 
Vidh m, (via. gladijs, &.) without ſaping, 
mans forti multitudine & c. the Bill 
(as I thinke) would bee inſufficienc : vnleſſe it 
wereholpenbp concluding afterwarde, contra 
formarn Statuti præditti, oꝛ by ſome other matter 
that implied ſo much, Therefoze, 


Paulo maiora camamus. 


1 


1 Bowes, Bils, Guns, o) ſuch lite) to a honſe, 
0 lande, and ſhall Wn 2 
in 2, this 
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None, oz moe perſons, ſhall come weapoe Porcible m- 
efpecialip with weapons not vſtrallpbozn, ric, 


O 
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Pater entretb, being attended with a greater 
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this is a forcible entrie within the meaning of 
theſe Statutes: much moꝛe, if hee, oz they ſhall 
there offer violence,o2 feare of harme, to the per- 
ſon of any that is in poſlefſion thereof: and molt 
of all, ir be. o they, ſhall fozcibly and furiouſly ex 
pel. and diue an other, out of ſuch his poſſeſſion, 
In the which conſider ation, he that entreth in 
a peaceable ſhew(ascbe dooze being either opt. 
02 but cloſed with a latch onely) and yer when 
be is come in,vſech violence, thoweth out ſuch 
as he findeth in the plare, he (J ſap) ſhal not bee 
excuſed:becauſe his entry is not conſummate by 
the onely putting of his fooce ouer the theſhold, 
but by the action and demeanour that he offereth 
when be is come into the houſe. | 
And, albeit that of tee (02 foure) which 
tome (in one company) to make ſuch a fozcibte 
entrie,onlp one ofthem voeth vſe foxce, and vio- 
lence, yet are al the reſt alſo guiltie of this fozce 
with him. Fitz. Impriſon. 2 2. Neither is it dent 
en (10. H. y. i a.) to be afocible enttie, when the 


number of leruants then vſually do waite vpon 
bim. Foz, whethera man doe actually vſe font 
in his entrie, 07 doe come ſo teadily appoynted, 
and arayed fo} it, that other men may reaſon# 
bly be afraide that he mindeth to make his wa? 
by foxce rather then hee will faile of his deſire? 
purpole ,” it ſeemerh to weigh to a violent, ( 
Forcible) eutrie. o Aud 
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Aud Fthinke there bee no great doubt, but 
that one perſon alone. may commit a fozcible ens 
trie, if ſo bee that hee doe perfo2me it with offen · 
© ſive weapon, oz doe vie turbulent behautour to 
the affray of another, 
But, what weapons be offenſtue, in theſe and 
che like caſes, a man ſhall the better diſcerne, if 
he will take with him theſe few Lines dzawen 
out of M. Bractons booke, Fol. 162: Ef etiam 
warmata, non ſolum fi quis venerit cum telis, 
verumetiam omnes illos dicimus armatos, qui ba- 
bent quoc um noc ere poſſunt: Telorum autem ap- 
pellatione, omnia in quibus ſinguli homines 
nocere poſſunt, accipiuntur. Sed ſi quis v enerit 
fine armis, & in pſa concertatione ligna ſumpſe- 
ri, fuſtes, aut lapides, vis dicetur armata. Si quus 
antem demerit cum armitarmis tamen ad deici- 
endum nom vice fuerit, & deiecerit, vis armata 
dicetur efſefafla : fufficit enim terror Atmo- 
mm, vt videaturarmis deieciſſe. | 
Furthermoze, if a man that hath a rent iſſu⸗ 
ing out ol Land, ſhal diſtreigue fo2 the ſame with 
fce;this wil counteruaile an Entrie withfozce: 
nd much moze, if hee (hall by ſuch foꝛcible di⸗ 
ſkreſle leuie a rent that is not due to him, but to 
mother man. 20. H. 6. 1 1. & Lib, Afl. 43. pl. 6: 
fey, action vpon the Statute of F e entrie 
lieth foz a rent: 22. H. 6.2 3. 
But nowe, if diuers perſons ſhall make a 
foxcible a "x REG 
3. 


CAP. 4 148 


0 


hb 


'Matrow, Do is it, il when the Iuſticcentrech 
the houſe, be ſhall finde perſons harneſſed, oz in 
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is not then p)eſent with them, but after warde a 
thereunto) this hall not charge him fo 


the Force ,howſoeuer he may become a diſſei- 


ſour by it: foz (as it is laid, a. H. 7. 16. )a forcible 
entrie cannot be adiudged agaiuſt a man, with⸗ 
out an actuall entrie bee alſo made by him. 

Thus karte of Forcible entrie, which may 
ſomewhat leave a man towards the knowledge 
of deteining. (d holding) with Force alſo; but 
pet, becauſe the matter will beſt appeare by 

laritie, I will enſue it. 5 

I a luſtice of the Peace come to che houſe, 
(that is ſuppoledto be holden with Force) and 
there findeth but one perſon, which obſtinately 


keepeth the dooze ſhut againſt him, and will noe 


ſulfer him co enter: this is a Forcible holding, 


other war like ſozt appointed. oz hautng ſuchfur- 
niture lying ready in the houſe to be vſedby 
them: Marrow. But ifa man ſhall Peaceablie 
enter into a bouſe, herein he findech armour n 
weapon fan tthe warre, then (as Jthinke ) the 
onely ſuffering of it ts remajne there ( without 
the vſe thereof) will not charge him as a For- 
cible holder, | 

Againe, if a man that is entred into a houſe, 
wil beſtowe men, with fazce and armes, in ſome 
pther houſe oz place (not farre diſtant) to the in- 
teut that they ſhall be * 
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ſhall make any attempt ofentrie vpon him:this 
is a dereyning with fozce,Marrow, Aud (foz 
the ſame reaſon) it ſeemeth to bee a fozcible 
holding, ik a diſſeiſoz of a houſe, oz Lande, ſhall 
foeſtall the wap of the diſſeiſee (with force 
and armes) ſo that hee dare not enter, 02 ap- 
hoch foz feare of death. Seeing that in eyther 
caſe , che lawful me ane of comming to his pol 
ſeſſion; is quite taken from him: Like as if a 
man haue a rent, oꝛ commune in Lande, and he 
is(ofozciblp reſiſted by the Tenant ol the Land, 
that hee dare neither diſtreigne foz the one, noz 
vle the benefite of the other: this is a holding 
with fozce , puniſhable by this Dtatuce, Mar- 
row: & Lib. Afl,29.pl.49 : Beſides this, ſome 
haue choughe , that if bee which bach gapned a 
poſſeſſion , ſhall chzeacen to kill him (that hath 
right) if he come to enter, this (hall amount to 
aForcible holding, 
But, all that is here ſaid touching this point, 
muſt be taken tu be ſaid of a foꝛcible detepning, 
of the poſſeſſion it ſelfe, and not ofthe perſon. 
In (as Marr, waitech) if J (hall take a man 
— —— then put into the 
. houle a ſeruant ot mine omne. in peateable mas 
r and holde away the other by impziſonmene 
of bis perſon in ſome other place : this is no 
en 
: butafalſe 
action at large. or 
K 4. Me 


149 Cas. 4. 
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Wecome now to the office of the Iuſtice of 


the luſtice. Peace, in theſe Forcible entries. and holdings: 


Complaint is 


hot neceſſary. 


The tight is 


and that ſtandeth ſirſt, either in recording the 
foꝛce by bis owne — nr ogema 
ſtand thereof, by the gathes, and Faquirie of o. 
ther men, 
Touching the recoming of the fagce , al- 
though both this Statute (B. H. 6.) and that o⸗ 
ther (15. R. 2.) haue mention, That the Juſtice 
ſhal-(vpon complaint made vnto him by the 
partie A. goe to the —— cc: —— 
doeth not enfoꝛce any necetlicicof ſuch a com- 
plaint: 3 8.) that a Juſtitt 
may Recordea fopcible and holding, oz 
map enquire of it, and make reſtitution alſo, 
(vpon any infozmation, vp knowledge chereof | 
whatſocuer) though uo complaint at all bee 
mougbt vicohim by any partie grieued thereby, 
And. as the Statute ſaith. that this ought to bet 
done at the Coſtes of the partie — 
M. Marrow thinketh, chat vai 
be teuderedbefoze hand, the — — 
—— might thinke . —.— 
w good to 

vpon bis rer : pet I aduiſe our Iuſtice of the 
Peace ta go fo ward, as hauing moze regardof 
his credite, aath, and duetie. 

Neither ought hee to tagger. y ſtay at all, 


not common - qhout the right, oz wrong, ok his Title that cu⸗ 


* nN 


treth, oꝛ nn,. Foz, * 
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che ſapd Statute (5.R.2.) doch wichout exceps 
tion pꝛohibite all entrie with force, howſocuer 
the entrie beotherwiſe lawful rand ſeeing allo, 
that the other tatute (8. H. 6.) permitteth no 
forcible holding, but onelp where tinee peeres 
polleſſion haue gone befoze: And weighing that 
both they, and this other (1 5,R.2,) dot altoge- 
ther labour torepyeſſe force and violence and 
have alſo made the Iuſtice of the Peace their 
miniſter therein : I ſee no cauſe, why the Iu- 
ice of Peace (who perhaps ſhall want ſuffici- 
ent learning in thelaty to diſterne of the right, 
in title and yet may bee both a fic perſon to re- 
mote the foxce , and able inough to reſtoje the 
poſſeſſion) ſhould be tied to the diſcuſſion ol the 
rignropcirleof eprherofehe parties, 

And this J gather vpon the opinion of all the 
Court (9. H. 6. 19.) which was the very next 
peere after the making of the laſt of cheſe Sta⸗ 
tutes: where it is ſayd, that the —— 
Otatute (8. H. 5.) is foz the right — 
muſt al way ſap, /licere greſſus eſt m, vb 
greſſus non datur legem : bs — 
ts log the force in of the King. to whome 


the parcie ſhall make Fine, alchough his right 
be neuer ſo good. 


And 


and ſc und. 
thereupon, the booke (22. H. 6. 18) ad- 
mitteth this cale: Chat if A. ſbal diſſt iſe B. ot his 
land, and B. doe encer agame, aud put out A. 
withfoxce: A. dall be reſtozedto — 


Car. 4. 


Recor of 
—— 
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bp the belpe of the luſtices of the Peace, al- 
though his firſt entrie were vtterly wzongfull; 
notwithſtanding the ſame reſtitution 


ſo made) pet B. may well haue an Aſſiſe 4, 
gainft A.o2 map enterpeaceably byon him a: 


Aud tberefoye . che luſtice ofthe Peace may 
boldly pzoceede in this buſineſſe, taking with 
him ſufficient power ofthe countrey by his dif- 
cretion(andthereinthe Shirife allo, it need do 
require) as well fo the arreſting of ſuch as he 
ſhall find to enter, ; hold, ſocibly againſt cheſe 
Lawes: as alſo foz the remoouing of. the fozce 
which they bing. x faz the conueighing of them 
tothe next Gaole as perſons thereof conuicted 
by his owne eye, teſtimonie, and record. 
The fozmeof which record, map ſtand vpon 
two partes: the one, to remaine amongſt the 
records of the Peace, 02 to bee certified intoche 
Kings bench: and the other, to ber ſent tothe 


Gaolcr , andtolie wich him foz his better war- 
rant and dilcharge, | 
| Cbe record ot the Force. 
M Emorandum, quod oflano die menſis Ja- 
nuary,anno regni Damme noitre Elixa- 
bethe, e. Queſine off mi Toanni Jovi 
wni [nfticiariorum dicla Dom, Regina ad pe 
cem in diflo comitatu conſernandam,Necnan ad 


dier ſa felonias & aliamalefatta m Oy — 
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mitatu audienda & terminanda aſſignatorum, 
Ker lep. — Yeo- 
1 2 Wrothamprædicta, & non- 

y pacus difle Dom, Regine perturbatores 


——.— Tip A. B. in Wro- 
Kl. 4 aſe franc e ma ne 
= potentia adbuc tenent :4c — 2 
im hac parte Y ee. On 
quer 11109114 
fo Webers angela _ 
re 1 
F. & G. rie- er arti 
| vr armata — arcubus tþ ſapitti 
oo bar an galeis , & Loricis rementes, 
. * in be forme Domini 
u ** Pers Tory I 
4 


| fron buſi lorem Le Ar 
3 efatwlo.R. predjflorC. D. E. 
1 & ibidem arreſt t aui praxim 
—— Domine Reg. Maidſtone 
- 269% ata duci feci, vt de difla manu is 
EEE; — 
ibudem aturos quonſq, fines diite Domine 


ab e 
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And the kame of the Aittimus to the 
Gaoler, may be thus. 


Kent. Eorge Chawne, one of theluſtices of the 
; Peace of our — Lady the 
Queenes Maieſtie within her {aid 


County of 
Ken, to the keeper of her Maieſties Gaole at 
Maidſtone in the ſayd countie, and to his de- 
putie and | and to euery of them 
greeting: vpon complaint made vn, 


in the ſayd Countie Teoman, I went immedi- 

, ately to the dwelling houſe of the ſayd A,B, 
in Mrothem aforeſayd, and there found C. D. 

E. F. and G. H. of Wrotham aforeſayd Labou- 

rers, forcibly, aud with ſtrong hand, & armed 

, rene ſayde houſe, againſt the 

peace of our ſayde Soueraigne Lady, and 
againſt the forme of the Statute of Parlement 
thereof made in the 15. yeere of the reigne of 
the late K. Richerd the ſecond, Therefore] 
ſend you (by the bringers hereof) the bodies 
of the ſayd eo E. F. and G. H. conuicted of 
the ſayd ſotcible holding, by mine own view, 
teſtimonie, and record: commanding you in 
her Maieſties name, to receiue them into your 
ſayd Gaole, and there ſafely to keepe them, 
vntill ae they er make 2 
to our ſa ai for their ſayde 
Treſpaſics,and (hall bee hover deliuered by 


oe the 


tome this preſent day by A. B. of Wrotham, 


CR NE Dade 
d. 4 828 * . by N 


=: 
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the order of the Law of the land. Hereof fayle 
not,ypon the peril that may folow therof. 
— at Wrotham aforeſaid, vnder my ſcale, 
the day and,yeere aboueſayd. 
112 By me the ſaid G.C. 


'Butnow,fozalinuch as this Law hath wo 
* uidevreſticution fox che partiechar ſhall be put Hege ef 
out of poſſeſſion by ſuch fozcibleencrie ; and fo? eg nution of 
that no reſtitution can be made by the Iuſtice pofcſhion. 
of peace, but onlþ vpon the finding ofthe ſame 
purting our by the oaths of the Enquirors : let 
vs alſo conſiver what is the duetie ofthe Juſtice 
intheſe two pointes, of Enquirie and Reſti- 
tution. © 
Concerning the Enquitie, M. Marrow nos 
tech chele few things : Firlt, that it is no cauſe 
to impeach the Enquit ie, though the Iuſtice do 
not go to ſee the place where che Force is: and 
pet the wozds of the Statute are, Whether the 
perſons be prelent, or auoyded before the Iu- 
ſtices comming: Oetondly that albeit the let⸗ 
ter of the Statute is, that each Iuror of this 
irie ought to haue lands, or tenementes 
ofthe cleare yeerely value of fortie ſhillings: 
petif anpofthe s haue not ſo much 
lund. che pzeſenement is good fo; the Queene: 
dut then (ſayeth he) the partie ſhall haut no re⸗ 
ſitution by it, if that matter be ſhewed at che 
time of the rellitution to be made. Howber'.' 
doe 


Cay, 4. 


\ 
E® {Vn 


mur de chat heentred fc and chat petyou 
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doe not well perteyue, how the reſtitution 
(that the luſtice of the Peace ought to make 
vpon ſuch a pꝛeſentment ) can be taped, ſaue on- 
ly epther by remoouing ofthe recozde into the 
Bench of the Queene, 0} by alleadgingthee 
yeeres quiet poſſeſſion : Thirdly, that if the 
Shirife ſhall returne ſmaller iſſues vpon 
the Enquirours then the Statute doeth ap · 
Ln oo Sg partie ſhall neuer take aduan · 
tage of it. 


ion, And nowe, though (in ſome caſes) fo; che 


puniſhing ofthe offendozs (by impriſonment, 
and fine) it bee not altogerher requiſite to bee 
founde , that the partie grieued is actually 
thꝛowen out of his poſſeſſion by them, inſomuch 
as the onely holding with foꝛce will fuffice fo 
that purpoſe : pet(in other caſes)fo2 the hauing 
of the reſtitution by the Statute, this putting 
out mull of neceſſitie (ſapeth M. Marrow) bee 
fouud bythe Enquirie, 

Andtherefoze,if the trueth of the caſe be that 


after the death ol A, another man abateth (o 


entreth) into his land foꝛcibly, before the hrite 
of A. hath gotten any actuall poſſeſſion in deed: 
the heire of A. hal haue no reſtitution, (as Mar. 
ſaicth)beeauſe hee had but a polſtſlion in lawe 
onely.So, if it be pꝛeſented, that pou were ſei⸗ 
ſed,vatill that A. entred vpon you with force: 
pou ſhall neuer haue reſtitution by it, becauſe it 
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were not put out of poſſeſſion by him, Marrow . 
But , if it be found that pou were ſeiſed, vntill 
that A, put you out with foxce 2 02 bntill chat A. 
put you out, and that hee holdeth in with fozce, 


then you ſhall be reſtozed co pour poſſeſſion, as 
e — 


5 al wayes to bee vn · 
— a houſe (02 land) onely, and 
not ofa Rent, Common, Aduowſon, oz of auy 
ſuch other like ching,whereinco an actuall en» 
trie cannot be made: Marrow. Moꝛzeouer, it is 
1 5 be found, vn⸗ 
leſle the Enditement doe alſo contayne adbac 
extra tenet,that he pet holdeth the other out of 
his poſſeſſion : without the which , it map bee 
— other hath gotten m againe, 
nd then reſtitution ſhall be needleſſe 

Againe this reſtitution ought to bee made to 
him that was put out, and to none other: So 
that, if the father bee put cut by fozce, and dieth 
after the time of Euquirie, and befoze reſtituti⸗ 
— vpon it: 

W. 

And in ſome caſes (ſaith M. Marrow) there 
map be a mutuall (01 croſſe) reſtitution a war. 
ded: as, if it be found by one Enquirie, that J 
my ſelfe was ſeiſed vntill that A. diſſeiſed mee 
with foxce2 and by another Enquirie, that the 
ſame A. was ſeiſed, vntill by mee diſſeiſed with 


foxce ; nowe eyther of vs . 
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and ſhall haue it againſt the other: becauſe it is 
by ſeuerall Inquiſitions, whereofthe Iuftices 
(ſuppoſed to be ſeuerall) cannot take mutual 
vnderſtanding : and then ſhall hee bee in the 
wozle caſe,chat hath the firſt reſtitution: fo2 the 
other ſhall haue him remooued vy his reticuci: 
on that commeth after. So, by his opinion) if 
it be ound, that J my ſelle was ſeiſed, vntill dil 
feiſed by A. with foxce,whome alfo B. diſſeiſed 
wich like foꝛce: Here if A. getteth reſtitution a: 
gainſt B. then may J alſo haue my reſtitution 
againſt A: But if I firſt obtaine my refticuct: 
on, chen hath A. loſt the aduantage of his: be- 
cauſe it appearechby the ſelfe ſame Inquiſiti- 
on, who bad the firſt And if it hap: 
pen two Joint-tenantes of land to bee put out 
wich koꝛte, and the one of them onely wil ſue fm 
reſtitution, hee ought to haue it made vnto him, 


W. 

* Bitt whether a Leſſee fo; yeeres of lande. 
2 that is expulled by foꝛte, hall be holpen by theſe 
yeeres, Statutes, ithathbeeneagoodqueſtion. Foz 
on the one ſive it is ſapde, that albeit the pꝛeam⸗ 

ble ofthe Statute (15. R. z.) bath the wozde 
(poſſeſſions) which may extend to a leaſe fo) 

peeres, becauſe that of ſuch a leaſe a man is ſatd 

to be poſſeſſed, euen as he that hath an inheri- 

tante. freehold,is ſavde to bee ſeiſed: and al 

though alſo the puruiem of the Statute (8. H. 

6.) vleth the ſame woꝛd (poſſeſſtons) allo, /n 


— SS” 6 TMR 


that (ſap they) is but onely where the foxcets to 
be remooued, and where che offendoꝛs art to be 
puniſhed by unpziſoument and fine: all which 
they graunt may bee done in the behalfe of a 
Leſſee fo peeres : but ſeeing that ſeuerall 
bjanchof the Mtatute 8.H.6. (which doeth di ⸗ 
rectly ppouide the reſtitution) omitteth that 
wozde poſſeſſions, therefoze (ſap they) none ſhal 
haue reſtitution, but ſuch onely as be put out ot 
landes, o tenementes: and thoſe wozdes muff 
be vnderſtood ol them onelp, that haue inhert- 
taunce,02 freehold at the leaſt. So that, it ſuch 
a Leſſee (oz any Copyholder) will be ayded by 
way of reſtitution. the Enquiriemuſt (by this 
dpinion) find the Leſſor (oꝛthe Lord) ta be fop- 
cibly put out, and expulſed :that by his reſtituti⸗ 
. Leſſee oz Copyholder, may bee reffozed 
But on the other ſive, M. Martowe maketh 
no doubt, hut that ſuch a Leſſce foꝛ peeres may 
baue reſtitution by the hand of a luſtice of the 
Peace, And (toaccompany him herein) who 
can dente,that the ſame inconuenience (which 
theſe lawes doe labour toremooue) followethj 
not equally in epther caſe + Beſides that, the 
very woꝛdes of that ſpeciall bzanch are theſe, 
Ifit bee found that any doeth contrary to this 
Starute,thenthe ſayde Iuſtice ſhall cauſe the 
ſayde lands, and tene ments tobe reſeiſed, and 
ſhal put the party( ſo put out) in ful poſleſſio - 
Nt L Oo 
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of the ſame.Upon which wozdes it followethz 
Firſt;chat if he which expulſech by fozce a Lei. 
ſee fo} peeres, doe contrary tothis Statute (ag 
it is graunted that hee doeth) then that Le 
ought to bee reſtozed to his poſſeſſion by this 
branch: and ſecondly,if they will haue the life 
of the lawe to reſt onely in the bare letters and 
ſyllables thereof. (a thing which wiſe men doe 
condemne, and call verborum aucipium ) then 
the woꝛds be, that he ſhall be put in ful poſſeſſi- 
on, which woꝛd poſſeſſion agreeth better with 
a leaſe fo) peeres es themlelues (ap) then with 
a freeholv,oz inheritance, fo which the wozde 
ſeiſine is altogether vled. But the common opi- 
nion ſwayeth to the other ſive :therfoze leauing 
this to the iudgement of the better — 7 
will returne to the office of our Iuſtice. 
After the entrie , oz deteyning with fozce 
hallbe thus pꝛeſented, the Iuſtice ofthe Peace 
may eyther by himſelfe , o2 by direction of his 
cept to the Shurife, (vnder che Teſte of him⸗ 
__ alone)reſtoje the partie grieued to his pol 


And if vpon a Nit of reſtitution to the Shi- 
tife, he ſhall returne that he is ſo reſiſted that he 
cannot bing the partie into his peſſeſſion , hee 
ſhalbe amerced fo ſuch his returne,(ſaith Mar- 
row) becauſe hee may take che power of his 
countie to aſſiſt him therein. 


And it is certapne , that il the nn, 
ct 
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bee ſent into the Kings bench, the partie may 
haue bis reſtitution awarded out of that Court 
by the cquitie of this Statute : as it is hol⸗ 
den 7. E. 4. 18: & 4. Hen. 7.18. But if it haps 
pen that Juſtice of the Peace (befoze whom the 
Enquirie was taken) to die befoꝛe reſtitution 
ber deliuered by him itmay bee doubted, whe⸗ 
ther his fe llo we Iuſtices ( hauing the ꝑꝛeſent · 
ment bought vnto them) may at their Quar⸗ 
ttt Seſſions awarde the reſtitution: becauſe the 

Statute ſeemeth to referre it to them onely 

befoze whome the Enquiric was made. It is 
Itnow) the opinion of Maſter Marrow that 
they may: grounding himſelfe (as J thinke) 
vpon the ſame equitie,bp which the Iultices of 
the Rings Bench are enabled to doe it: Pow⸗ 
beit it may appeare (ColeZ,Diar.187.)that the 
lawe is otherwiſe taken both thetein, and alſo 
inthe granting ofa Super/edeas to ſtay the re · 
ſtrution : becauſe no Tuſtices can doe that, oz 
this. but they onely that wete pꝛeſent at the 
Heſſion when the Enditement was found, ex⸗ 
cept thoſe ok the Kings Bench, who(foz che ſups 
poled pꝛeſence of the Pyince) doe cary a ſu- 
e authozitie in theſe caſes of the Crowne, 
Marrow agreeth,that neitherthe Iuſtices 
ofthe Kings bench, noz any ather(beſides him 
that made Enquirie) cau perſonallyreſtoze the 
partie, but by wap of Precept onely. Agapne, 
wherher (after ſuch a pꝛeſentment) the partie 
0 L 2 charged 
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charged may bee admitted to his Traverſe be- 


foze the ſame Iuſtice ofthe Peace, and if noe, 


then where,ozbefoze whom, this Trauerſe is to 
be made oz tendered, I will not take vpon mee 
to reſolue. * 

This ſeemeth ( vpon conſideration of both 
the Statutes) to be plaine that ſuch perſons as 
the luſtice of Peace doth finde , and ſce, conti⸗ 
nuing the foxce at his comming to the place, 
them he map immediatly commit to the Gaole, 
as conuict of that offence, notwithſtanding any 
their gaineſaying whatſoeuer: But vpon the 
enquirie, I ſee not that the Iuſtice of peace hath 
any other power committed vnto him (by 8. H. 


6.) then to make che reſtitution onelx. which al 


Aſſeſſeme nt 
of the Fine, 


ſo it leemeth that hee may make, notwithſtan- 
ding this offer of Trauerſe. And ik hee will net 
ſa doe, the ſafeſt way (in mine opinion) is to de 
liuer, oꝛ certifie the preſentment into the Kings 
bench: and ſo, to referre the further pꝛoceeding 
therein to their further power,andaurhozitie. 
Againe, touching the aſſeſſement ol the 
Fines, q; ranſomes, vpon the offendoꝛs, ſo con- 
uicted by the recorde ofthe Iuſtice of peace, an 
by his warrant conueig hed to the Gaole, ſome 
meu doe thinke, that the ſame Iuſtice hath ſuff 
tient authozitie to put them to their ſines, and 
vpon pledges (found fo the payment chereef) 
to deliuet them out of pziſon agatne, when het 
by his diltretion ſhall thinke it good, Fo - 
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they lay) he is the onely appointedIudge ouer 
this ollence, and onely hath the cuſtodie of that 
recorde,and tuo weth beſt both howe to mode- 
rate the impziſonmenc,aud to race the fine, ac⸗ 
coding tothe quantity of their treſpaſſe, and ol 
fence: And, as he is bound by this oath and du⸗ 
tie(in their opinion) to eſtreat all iſſues, and as 
merciaments growing to the Queene by his 
enquirie;So,ought he allo to eſtreate, and ſend 
this into the Eſcheaquer : that from thence the 
Shirife map be commanded coleup it to her Ma- 
ieſties behoofe. 
But (graunting this to bee true) pet, (to as 
widallperill, of daſhing againſſ the rocke of 
doubt) J thinke it the better courle, to referre 
I J aduiſed in the caſe that went laſt 


Nowe muſt J conclude, as doeth this Sta: Continuance 
tute (8. H. 6.) with this pꝛoniſo: that ſuch as f r 
keepe their poſſeſſion by ſorce, after that they Psion. 
haue the continuance ofhree yecres poſſeſſ 
on ſhal not be endammaged by force of that 
Starue, And here the booke (14. H. 7. 28.) 
tech me with one other queſtion: fon, there it 
I isſapde, chat albeit in an Action vpon this 
, WU Staruce,icbe a good barre fo2 the defendant to 
ede histhzee yeres poſſeſſion, though it were 
) altogether by fozce : vet. (upon an enduement) 
2 & Cwentiepeeres poſſeſſion by force ſhall ney» 
s I (her be any plea againſtthe Queene, noz ſhall 
y L 3 hinder 


= Mx ee Yo r | AN LOL 


CAP. 4. 164 The 2.Books, Forcibleentrie, 
hinder the partie grieued from his reſtitution 
out ot the Kings Bench. Upon this authozitie, 
ſome haue conceiued this generalloptnion:that 
the continuance of thꝛee peeres poſſeſſion will 
in no eale pꝛotect a man againſt the Queene, 
but only againſt the partie in his pꝛiuatt action 
by wapof Barre. 

Oowbeit il the woꝛdes of che prouiſo , and 
the reafon of inſerting the ſame,bee truely wey 
ev, that opinion will not fallout altogether ſo 
reaſonable,as it hath the ſhewe to bee faire, and 
plauſible, Fo2 the wopds are, that ſuch an one 
ſhall not be endainaged by force of that Sta- 
tute: and there is no doubt. but that he is deeye 
ly endamaged,which is both impꝛiſoned, fined, 
and put out ot᷑ his {aud that he hath ſo long and 
quietly poſſeſſed, 

Againe, when this Statuce had in generall 
termes bꝛought (withinthe penaltie of 15. K. 
2.) all ſuch as ſhould deteine any lands oꝛ tene 
ments with Force after that they had peaceably 
entred into the ſame : pet was it thought luſt, 
and conuenient, to exempt fromthat punilh 
ment all ſuch , as (hauing entred in peaceable 
maner) had alſo continued their poſſeſſion thitt 
veeres together without any foꝛcib le deteynd 
of the ſame, And thereloꝛe, it ſecmeth to me that 
ſuch perſuns be not onely to take the benefito 
that prouiſo, in actions vpon the Dtature to 
cominenced againſt them: but alfo to vſe the 


' 
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aduantage ofthe ſame againſt an Enditement 
fo; the Queene,to auoid the impziſoument, and 
fine,andagainſt the partie complainant to de» 
barre him of auy Reſtitution bp the hande of a 
luſtice of the Peace. 
And hereupon Maſter Marrow wyitcth, 
that if the three yeeres poſſeſſion be found b 
the Enquitie, then the forcible deteinors l 
haue the aduantage thereofagainſt the King 
alſo; which opinion J take to bee very reaſo⸗ 
nable, not generally vnderſtood, but ſpecially, 
and where (as I ſapde) the decepno2s did enter 
peaceab ly. Foz ſo was the opinion of Hales, 
nd Portman, Juſtices, 6. & 7. E. 6. Repott Da- 
liſon: and ſo likewiſe was the iudgement of al 
the Court, 22. H. 5. 8. Neuertheleſſe, the caſe 
being put (as it is in that booke, 14. l. J. 28.) 
both of a mongfull, and foꝛcible entrie at the 
irt, and then of a fozcible deteinoʒ alſo (though 
ſundzy yeres continued) J do ealilp agree that 
ſucha violent holder ſhould bee denied the pꝛo⸗ 
tection of this prouiſo, not only in reſpect ofthe 
Queen vpon an Enditement, but alſo in regard 
ofthe party grieued touching either his action, 
0} reſtitution: So that the difference will reſt 
in this(as J thinke ) whether : hat continual poſ: 
ſeſſion of 3. veres do imme diatly folow a peace- 
able oz foxcible entrie. Continuall I ſap, be- 
tauſe Judge Brooke Tit. Forcible entry. 29) 


ſeemeth to hold, that if that poſſeſſion by thꝛee 
L 4 peeres 


/ 
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peershaue not bene continuall,and without in⸗ 
tertuption, chen (ifheereenter)he cannot holde 
oꝛ deteyne with fozce,be hisright o2 Title ne- 
uer lo good, and lawfull,Calet?,Diar,141: 14, 
Fox the reſolution of ſomepart ofthis Que. 
ſtion, and fo) remedie of a ſpeciall inconueni- 
ence that grewe thereby, the Parliament 31. 
El. Reg. cap. 11. (hauing firſt witten and al- 
lowed ok that Prouiſo in the Statute 8. H. 6.) 
layeth do wne a Law in theſe woꝛds following: 
Whereas now of late diuers of her Maieſlies 
ſubiects, hauing entries made vpon their poſ- 
ſeſſions (hauing had ſuch quiet and long pol, 
ſeſſion) for diſturbing ofſuch Entrers,and for 
kceping ot cheir ion againſt ſuch En- 
terers by colour of Inditementes of Forcible 
entrie, of forcible keeping of poſſeſſion, found 
« mee by meanes ofthe oathes of ſuch 
ntrers, haue bene remooued and put out of 
their dwelling houſes and other their poſſeſ- 
ſions, which they haue quietly helde by the 
ſpace ofthree yeeres together, or longer time 
next before ſuch Inditementes againſt 
them, againſt the true meaning and intent of 
the ſayde prouiſo or clauſe conteyned in the 
ſayd Act. For remedie of which inconueni- 
ence, and for true declaration and explanation 
of the Law therein, Be it ordeyned, delared, 
and enacted by the authoritie of this preſent 
Parliament, that no reſtitution vpon pri 
| | Indite- 


the ſpace 
forethe day offi 

and his her or their eſtate, or eſtates therin not 
ended nor determined: whichthe partie ſhal 
and may alleadge for ſtay of reſtitution, and 
reſtitution to ſtay vntill that be tryed, if the o- 
ther will denie or trauerſe the lame, And if 
the ſame allegation be tried againſt the ſame 
perſon, or perſons ſo indited, then the fame 
perſon, or perſons ſo indited to pay ſuch cofts 
— 2 
ſeſſed by the Iudges, or Iuſtices before whom 
the ſame ſhalbe tried: the ſame coſtes and da- 
mages to bee recouered and as is V- 
ſuall for coftes and damages conteyned in 
— ypon other Actions. 31. Eli- 

cap. 11. | 

palſed ouer, A will (fo the moze complete fur- 
niture of the Iuſtice of Peace in this ſeruice a- 
aſt fozbivden Force) arme him witha fewe 
king of Reſtitution. 


The 
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The Pꝛecept to the Sherife, in nature of 
N a Venire facias, 


— Riners , dms Iuſticiariorum Do- 
Ad pacem in comitatu Kanc.con- 
— rum, cecomiti canſdem Co. 
— une Ex parte didla Dom, Reg, tibi 
. venire facias caram me 
ud Ightham in comitatupreditto 20. dis Sep- 
tembr. proximo futuro 24, probos, ſuſficiemtes, & 
legales homines de vuciueta de Ightham prædil. 
quorum quil:bet habe at xi, ſal. terrarum & tene- 
— vel redlimum per —_ ad minu 
vltra 


tuti in parts Huper Re Reg An- 
ghie ſexti anno regni ſui — i, vt di. 
cit 5 Et videas quod ſuper quemtbet Juratorum 
per te in hac parte impanellandorum xx. ſolid, de 
exitibuz ad prefatum diemreturnes : & hoc nul- 
latenus omittas ſub pena æx. lib. quam noxer te 
incur furum, ſi in executione premiſſorum tepidur 
ant remiſſus : Ethabeas ibi tunc hoc pra- 
ceptinn. J efte meprefataG.R, 1 o. die Septemb. 
Anno regni Dom. noſtra Elix. Dei grata Ang). 
Fran. & 4016. — 9 ſadei defemſoris, &5c. 

And vpon default — of theſe Jus 
roꝛs, an alias map be awarded, and after that 


plurics 
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pluries inſinite, till they come : but (o, that at che 
dap ofthe ſecond Nit 40.8. mult be returned, 
at the third Tit 100. s. and at euery dap after, 
the double, 


The Inquirxie (oz Verdite) of the 
| Jurozs, 

| aces pro domina Regina capta apud Igh- 
tham in comitatu Kanc. ag. die Iuli, anno reg 
ni Dominæ noſtre Elixabethæ, Dei * 
ghe, Francis, Hybernie Regine, fide 28 
ru, &c. Per Sacramentum, A. B. C. D. E. 
F. &cc. coram I homa Fane milite, vno [rſticia- 
riorum dict Dom. Regine ad pacem indifla co- 
mitatu con ſeruandam noc nom ad dinerſa feloni- 
ai, tranſgreſſines, & alia male facta m codem 
comitatu trata pts; & termman- 
dum aſſignatorum Q ni dicunt acramen- 
tum 5 — 3 C 5 htham 
prediit. Yeoman, diu legitime & pacifice ſeiſi- 
tus furt in Dominico ſuo vt de feodo, de, & in v- 
no meſſuagio, &c. cum pertinentys in Ightham 
predift. & poſſeſſionem ac ſenſin am ſuam prædicl. 
fic continuautt,quonſq, A. B. de & c. & aly male- 
fattorezignors primo die Septembr. ultimo alap- 
ſo, vi & armis, vi. cum baculu, glad, ar- 
cnbus , & ſagittis, in meſſuagium preditl, ec. 
mtranerwnt ac ipſum C. D. inde diſſeſiurrumt, 
manu forti ot & cundem C. D. ſic diſſe- 
ſanm & expulſum ab eodem meſſuagio, aj 
fredi- 
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edifto primo die, &. vſque ad diem captions 
— cum . — — 
potentia ar mata extra tenuerunt, & adbuc extra 
tenent, in mag nam pacis dict. Dom, Regina per- 
turbationem, ac contra formam Statuti in park. 
amento domini Henrici nuper Regus eAnglie 
ſexti, auno regni ſui octaus tento in tali caſu edi. 
1 & proniſi : vbi nullus corum, nec aliquis alius 
euius flarum ipſi ant aliquis eorum babuerunt aut 
habit , aliquid in codem meſſnagio , &c, aut in 
aliqua inde parcella habuerant, aut habu it, infra 
tres anno; proximos ante ingreſſum ſuum prædi- 
ctum, ne que alio tempore pracedente ad notitians 
Inratorum prediftorum, 


The Warrant to the Shevife fo the making of 
Reſtitutiou, if the Juſtice himlelfe will 
I not make it. | 


Hamas Fane, miles, unus Infticiariorum, 
1 Sc. aſignatorum: Vicecomits eiuſdem co- 
mitatus Salutem : Cum per quandam Inquiſitie- 

nem patria coram me capta apud Ightham in co- 

mitatu prædicto, 2 . die Tnly,erc ſuper ſacramen- 

tum A. B. C. D. E. F. ec. ac per formam Status 

de ingrefſibus manu forti factis in tali caſu proui- 

fi compertum fu, quod A. B. cc, c all, Oe pn 
mo die Septemb, &c, in quoddam meſſuag tum, 
c. C. D. Or. in Ightham prædict. vi & arm 
mgreſſi ſunt ac ipſum C. D. inde twnc ** 
Ee - 
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Aſeſauorumt & expulerunt, ch preditlum C. D. 
fic expulſum 4 pr editto meſſuagio, &c. a preditto 
primo die Septemb, r. vſq, ad diem captionis 
Inquiſition prædiſta, mann forti, & cum poten- 
ia extra tenuerunt, pront per Inquiſitionem pre- 
diflam pleniùs liquet de Ręcordo: Ideo ex parte 
dict. Dom. Reg, tibi mando & præcipio, qu ad 
hoc debite requiſitus )una cum poſſe c mit at us tui 
(fneceſſe fuerit) accedas ad meſſmagium & ca- 
tera premiſſa,ac cadem cum pertinentys reſeifers 
facias & prefatum C. D. ad, 1 
ſunem ſnam inde prout ipſe ante ingreſſum pra di 
Num fuerat ſe ſitus, reſtitui; & mitt factas, inxta 
formam dicti ſtatuti & hoc nullate muas omntaz, 
ſericulo inc umbente. Teſte me pra fato, &. 


I come now (at length) to the perfozmance The execuri- 
Ether pzomiſe which J made concerning the on 94 
wr fequenty prime the denen Ee 
dayes y put in be fo nt ven. 

of Forcible Entries. That Law(in effect, and OO: 
foz this purpoſe )is thus: No man wharſocuer 
(except the Kings ſeruants and Miniſters, in 
his preſence, or in executing his preceptes, or 
their Offices, and ſuch as ſhall them: and 
except it bee vpon erie, er proclamation made 
for armes, to keepe the Peace, and that in pla- 
ces where ſuch actes doe happen) be ſo hardy 
to come before the Kings luſtices, or other 
his Miniſters, doing their offices, wich force 


and 


Cav. 4. 
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and armes: Nor bring any force in affray of 


the countrie: nor go, nor ride armed, by night, 
or by day in faires or markets, or in preſence 
of the Iuſtices or othet miniſters, nor in an 
place elſewhere, vpon paine to forfeit his Ar- 
mour to the King, and his body to priſon at 
the Kings pleaſure, 2. E. 3. cap. 3. | 
Uponthis Statute, he that is put out,o2 hol- 
den out ok his land wich foꝛce, vſeth to haue at 


this day a Writ directed out ofthe Chancery ti · 


ther to the Sherife onelyſas M. Fitz. in his Nat. 
Bre. Fol. 249. rchearſeth it, fo2 I finde it not in 
the Re gitter of Aus) ox elſe Caſfodibus pac, 
ac Viceromiti, & cormm cuilibet, (as the tummũ 
maner is) commanding, that Proclamation be 
made vpon this Statute, and that if any be after 
warde founde offending againſt the lame, then 
they ſhall bee committed to Priſon (there to re- 
maine vntill that ſome other cammaundement 
bee giuen concerning them) and that their ar- 
mour and weapon ſhall bee pziſed, and the ſame 
anſweredto the vſe of the Queenes Male ſtie. 
But, foꝛaſmuch asthatTufticeof Peace, (to 
whom this Writ ſhall be delivered) is to matze 
execution ofthe ſame, as a Miniſter oncly: and 
is to Certifie his doing therein: I thinke good, 


to lend him the ſe few helps cowards it. 


At his comming to the place, where the 
force is ſuppoſed bythis W rit, hee map tauſe 
thiee Oyes fox „ 


S888 Nr 
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ſuch an other Proclamation. 
HE Queenes Maieſties Iuſtice of her 
Peace ſtraighily chargeth , and in her 
Maieſties name commaundeth , all and euery 
to keepe ſilence, whileſt her Maieſties 
Writ ypon the Statute made at North. in the 
ſecond of King E. 3. her noble Proge- 
nitor (deli tothe ſaid Juſtice) to be read, 
and Proclamation bee thereupon made ac- 
| cordingly, | 

Then may hee reade the Wric, oz declare the 
effect thereof in Engliſh, | 
After that, let thee other Oyes be made, and 
thereupon map this Proc lamation follow, 


HF R Maieſties ſayd Iuſtice, doeth in her 
Highneſſe name, and by yertue of her 
ſayde Writte , ſtraightly charge and com- 
maund. that no manner of perſon, of hat e- 
ſtate, degree, or condition ſocuer,nowe be- 
ing within the houſe of B. &c. named in the 
_ Writ, ſhall goe armed, nor keepe force 
of armour or weapon, nor do any thing there, 
or elſewhere , in diſturbance of her Maieſties 
Peace, or in offence of the ſaide Statute, vpon 
the pains 222 his _ armourand wea- 
pon,and of impriſoning his bodyar ker Maic- 
"7 re q kay A ov. 


— 


da ſauibe Q.. 
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eee | rage he Wk 
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nowe let me ſhew him a Forme of Cer 


tificate (c xiturnt 
0 ee Jefevis Wrirtuto the Char- 
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Foz not only by the plaine woyds ofthe Ota 
tute of Fee . 1 5 the 
Peace (within their Wardes) and 
E Acte vpon a pain: 
But alſo by good implication in the Commiſſi- 

on t lelfe, euery Wardein ofthe Peace hath the 
Dtatute of Northampton committed to his 
— Do that both in the matter and maner, 
doing is all one, ſauing that (if he doe it as a 

— pine 7 

a aue ot bition in it ſelfe) 

no} pet to ſende any Certificat into the Chance- 
ric hut nriece make his owne Record of that 
which be hal doe in this behalfe , and thereout 
to ſend ſome eſtreit into the Eſt that the 
Queene map be anſwered of the rmour,ozof 
the value thereof, 

And beere (perhaps ——ů—ů— 
impziſonment, map 
-ſame Juſtice, euen as in the 
of 15. R. a: & 8. H. 6. it ſeemeth co be: but ther 
inn al lhe he ame, ht Tg 

gets, 
tion ofthis Statute of Northampron , the lu. 
ſtice o the Peace hath to doe with remouing ol 
the force onely, and may not meddle with anit 
reſtitution ofthe poſſeſſion, 


| 
O'M: 
q 


—» ww 


O 
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thers their meaning 
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Of other breaches of the Peace, 


uith a multitude: as by Riot, Route, or o- 


ther unlawful Aſſembly, &c. and what 


any one luſtice of the Peace may doc 
therein out of the Seſſions. 


Car, v. 


ur parliaments, ſeeing well chat 
iche aſſembly of manie foz bzeach of 
7 4 the Peace, offerech moze danger and 
uu, both generally to the Common 
happeneth, and particularly 

to him againſt whom it is bent, then the fozce of 
mie one 02 two turbulent perſons can biing, 
haue no leſſe care fully endeuoured to ſuppyeſle 
the one, then wiſely fozeſeene to pꝛeuent and pu 
niſh the other. And cherefoze, not onely the 
Commiſſion giueth power to enquire of Con- 


vencicles againſt the Peace, but ſundzp Sta · Conuenticles 


tutes alſo haue deuiſed many meanes e paines 
tu meete with, and to puniſh che ſame: — 

befoze, they were puntſhable one ly, as other 
treſpaſſes, though ſometimes by a greater, and 
— a ſmal ler ſine, as the caſe it ſelfe 


"Dir dalatofull Conuenticles bee not all of 
one ſoꝛte: fo ſometimes thoſe are called Con- 
venticles , wherein many doe impart with o⸗ 
to kill a man, 0? to take 
me anothers — ranges, q; ſuch like: 


Cham- 
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Champerties alſo, Maintenances, Conſpita- 
cies, Confederac ies, ann giuing of Liuerics to 
(other then to Meniall ſeruants, and Officers) 
be contained vuder the wozde Conuenticles, 
ſaith Mar,Andit appeareth, (27. Li. Aſſ. Pl. 44 
to be one ofthe Articles enquirable inthe Kings 
Bench, whether any perſons doe take others to 
their Auowmenc and pꝛotection, and do receiue 
of them rentes (oz other giftes) yearely in the 
name of Chyuage (oz rather Cheifage) be- 
cauſe thep ſeemetotake vpon them to bee cheir 
Cheiſs, heads. oʒ leaders. 

But, fozaſmuch as all cheſe conuentions 
map be without any apparant ſhewe of Aſſem- 
bly againſt the Peace (though otherwiſe they be 
finable offences vnder the name and calling of 
Conuenticles, (as Marrowe thinketh) J will 
leaue them, e reſozttothoſe other that the Com 
miſſion ſaith to be done,/7 a+»-ara,and that dot 
bzing manifeſt terrour vntothe Dubiect, 

Ofthele, ſome conliſtof a number of people, 
gathered together diſozderly fo2 the cauſe of 
ſome one, oꝛ of a few perſons, and doe not bꝛerd 
any generall oz pꝛeſent daunger to the Eſtate 
o2 Gouernment , and pet be againſt lawe, and 
be called Riots, Routs, and aſſemblies againſt 
the lawe: againſt which, the Statutes 13. H. 
4.cap.7: 2. H. 5. ca. 8: & 19,H;7,cap.1 3. wett 
ſpeciafly pꝛouided: and befoze that the penal 
tie of the Statute of North, 2.F,z. cap, _—_ 
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laide vpon them by. 2. R. a. cap. 6. 
But others there be, that do ſauourofg moze 
generall diſobedience, and be (in regard ol the 
number, oꝛ quarell) a very Seede of Rebellion 
ifnot the Weede it ſelfe: and ate therefoze alſo 
ſomtimes called Rumors, grrat Ridings. Routs, 
and Riots againſt the Peace: 5. R. 2. cap. 6: 7, 
Ra. cap. a, & 6: ſomtimes Aſſemblies ofpeo- 
ple in great number, in mancz of Inſurrection: 
1. H. 5. cap. . and ſometimes Rebellious Inſur- 
retions and Rebellious Aſſemblies, 15. R. 2. 
2: 8. H. 6. cap. 14: and 1. Mar. Parl. 1. cap. 
12, Ok all which (ſo farre foozth as the Iuſti- 
ces ol Peace haue inteteſt in them) J will in- 
treate, but pet ſeuerally, and ſo, as either one, 
moe ok theſe Iuſtices haue to doe with them, 
ind that — ofthe Seſſions. 
They ofthe firſt kinde be, as J haue ſapde, 
commonly called Valawfull aſſemblies, Routs 
and Riots: concerning the pzoper difference 
betweene euerp of which, all men doe not altos 
gether agree, And cherefoze (retecting all dis 
uerſſtie ok opinions) J will follow that which 
Jtake to bee moſt pzobable , and at this day 
moſtcommonly receiued. TAherin neuertheles 
ſubmit my pen to the experience ofthe Starre 
chamber, ag to the belt guide and direction that 
theluſtice of Peace can baue to follow, 
An vnlawfull Aſſembly, is the companic Aſſembly. 
dfthree or moe perſons, diſorderly comming 

| M 3, together 


r 
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together, forcibly to commit an ynlawful ad: 
as, to beate a man, o to entet vpon his poſleſ- 
ſion,o ſuch like, 

A Rout {ſaith Marrow) js ſuch a company, 
ſo aſſembled, for their owne common quarel: 
as the inhabitaunts of a cownſhip come 

tibly together to tho w downe a hedge, duch 
02 pale, in clatmingtheir Common: oz to beate 
a man that hath done vnto chem ſome publike 
pffence, oz viſpleaſuxe, But the Statute (18, 
E. 3. Stat, 1.) ſpeaking of Routes that are 
bzought into the pꝛeſence ofthe luſtices:and the 
Statute (2. R. 2. cap. 5.) that treatech of riding 
in great Routs to malte entrie into lands, to beat 
men, oꝛto cary away their wiues, Fc. doe ſeeme 
to vnderſtand the wozde Route ina moze ample 
and large meaning. And therefoze J will de 
ſcribe it thus: A Route is a diſordered aſſembly 
of three or moe perſons,mouin r to 
commit by force an vnlawfull acte. Foz it isa 
Route, whether they put their purpoſe in ful ex 
cution, oz no, if ſo be that they doe goe, ride, o 
moue foꝛ ward after their firſt meeting. Brooky, 
Riot. . & 3. And thereby it ſeemeth to me to be 
the very ſame, which the Germanen doe pet tal 
Rot, that is, a troupe, oꝛ bande of men, that dof 
ride, o go foxwary, 

A Riot, is thought to bee, where three ot 
moe perſons, be diſorderly aſſembled ro com- 


mit with force any ſuch ynlawfull acte, and do 
accot- 


2 


Re 


n Ne Ng IG A NG 8 ade 


Riots, &c, The 2. Booke. 181Cap. 5, 


accordingly execute the ſame. 
— — French a. —_— 
—' 
— — al 
8 
nell allen — rd 
ning: a — next ſtep,02 pzoceeding: and 
Riot the ful effect andcouſummation, of ſuch 
— — 
wſocuer t ſtand two ſpecial things Things tha 

there are, that be common and muſt concurre, >< common 
both in the Valawful aſſemblie, Route, and Ri- „ 
ot: the one, that ther perſons (at the leaſt) be: 
gathered together: fo2 ſo it is commonly holden 
— — — — chat 
dilurbance of the Peace, either by 
of Speach,hewof Armour, —— 
— and expjeſſe Violence: ſo that epther 

bee be vnquieted and fea⸗ 

the Fact, —— cnn — 3 bo⸗ 


EEE —— fab ebe, 
. iuſtly into conſideration: in fo ble in Riots, 
as. the la wfulnes, oꝛ vnlawfulnes, of the Koutes, &c. 
ang u elfe that is done 02 intended, doeth not 
ovate excule oz accuſe the parties to a Riot, 
ute, q Valawfull Aſſemblie, but fo,that the 


DÞ 4, Order 
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Order and Circumſtance of the doing,mult al- 
ſo be bzought into iudgement with it. 

-  Andtherefoze (faich M. Marrow) the maner 
ofthe dging of a la wfull thing. may make it vn- 
lawfullz As, it many in one company (riding, 


02 going, to the Seſhvns , Faire, Marker, 01 
Church it (elſe) will ride, o2 go? armed, to the 
terrour ofthe people. Foz al it bee not 
only la wful, but meet, and neceſſary alfo to goe 
to the Church and Seſſions: pet, to gu in ſuch a 
ſhewat js altaget her needles,viſozdered, and a- 
ainſt ehe Law. So if three (02 moe) ſpal entet 
land withſozce, where their entrie is other 
lawfull, Ind wiſe, an Aſſem⸗ 
þly to do a pnong (ſaith he) may be ſo handled, 
that it ſuall pꝛoue none of theſe offences; as, if 
I gather meet company togerher. to carp away 
a piece of Timber (which will not bee mooued 
without a goodmany)wherto A pzetendright, 
in law it be an other mans, And ſo alſa 
do an vnlawlull thing: as if many do meete 
to plap at bowles,tables,o2 cardes,and doſe no 
miſdehauiour againſtthe Peace, they are not 
puniſhable in this degree. And per, if hee that 
. cariethche piece ol timber away, wil vſe dzeads 
ful wozds,as to lay that be wil carpir in ſpight 
of him that hath ic,o2 that he wil haue ft,chougy 
be die fox it, d ſuch like, his doing may then be 
come a Riot. Mar. | 
The purpoſe, * "Furthermoze, the intention and purpoſe. 
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doſechaebe alley — 
1 — follow- 
2 and the woꝛds terrorem popali, ſetme 
to be material l in an Inditement of this kind. 
Tenge net Coun A 
erue voz if a 
Gonltable e doe gather aſſiſtaunce of men with 
weapon to part an Affray, it maketh no Riot. 3. 
H. 2.1, & 10. o ifa man (hearing that ano- 
ther will fetcb him out of bis houſe and beate 
him) do aſſemble company with fozce , it will 
be no vulawfull aſſemblies fo2 his houſe,is his 
Hold and Caſtle, But. if he be onelp thzeacned, 
that he ſhal be beaten if he go to the market, then 
may he not alſemble companie foz his apy : be- 
cauſe he needeth not to goethicher,and hee may 
os bimelfe by Suerric of the Pear. 21 
7 


39. Fineux. 

And it many be allembled,aud none of them 
knoweth to it can make no Route, 
Rio: (a5 thought) til the intent 
be kno wen. Fon il the maſter intend to make a 
Not, and take bis vſuall ſeruantes with him, 
—— — iutendeth to doe, 


beepuniſhed,they ſhall be excuſed, But other- 


183 ae 


fo) then it is not the firſt,but a 


it, 
I — 2. Iurots 


be in company together 
7 But, it a number of 


women (03 chien, 


—— 
vulelte a manofdi 


ſexe, they arrayed themſelues in the attire of 
men, and (aſſembling tn a great number) they 
molt Riotouſſy pulled downe a lawfull in- 


Finally, Marrow noteth, that if che Maior 
and Communaltie of atowne doe aſſemble and 
make a Route in their common quarell,this ol. 
fence hall be judged and puniſhed in their Na- 
tutall perfons,and not in their body 

Thus farre you ſee, what theſe bee, 
and in what maner they map bee committed: 
now cherefoze behold what power one luſtice 
ofthe Peace hath ouer them. 


enquirie of a Rout ozRior when it is done, no 
aſſeſſe any Fine,no2 pet award any pꝛoteſſe fo2 
t: no other wiſe mevdle with it (in the very nas 
ture ofa Route oz Riot) but onely as à Treſ- 
paſſe againſt the Peace, m vpon the Statutes 
of Vorthampran, o of Forcible entries, whereof 
eee de hear fanyR of 
of any Route, o? 

anyintention of a Riot, hee alone (oꝛ with bis 
I — ahe 
findeth Riotouſly aſſembl armed, he ma 

arreſt tofind Suertie of their Good — 
and may commit them to Warve,if they refuſe 
to giue it, and map take their weapons from 
them: And ir he come to the place, aud doe not 
ind them yet commen thither, — 
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One luſtice ofthe Peace, can ne yther make The power of 


one Iuſftice of 
the Peace, in 


Car. 5. 186 
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ſeruantesthere, to make ſuch arreſt when they 
ſhall come : So allo, il he be ſicke he may ſend 
his ſeruants to the place to arreſt them. 

And this is the iudgement of all che Court, 
in that caſe of Sir 8 7.8, 
in the booke at large : grounded vpon the 
wozdes, both of the Commiſſion al the Peace, 
and (as J take it) uf the Dtatute,z4. E.. cap. 
x: Foꝝ that mich is found in the re pont of that 
ſame caſe made by Fitzher. zit. Iaſt. del Peace 
9.) hauing many other matters (not extant in 
the booke of the Termes) ſeemeth rather to per- 
taine to the Statute 13.H,4.cap.7,then tothis 
Statute oł E.3, 

But if one luſtice ofthe Peace alone, will 
take vpon him to Reconde a Riot chat hee ſeeth, 
the partie ſhall not be concluded thereby: ly he 
may trauerſe it: and ifthe Iuſtice will commit 
one to ard, pzetenving vneruely that he did a 
Riot, where he did none, an Action of treſpaſſe 
3 fo} the partie againſt him, Fitzh. it. Ia. 

P.9, 

So that(vpon the whole matter)one Tuſtice 
of the Peace alone may doe ſomewhat fo pie 
uent a Rout o; a Rior,befozeit be done, and fo} 
the ltay ol it wbilelt it is in doing, but nothing 
(ineffect) topunilhit as a Riot, d; Route, when 
it is commited and done, Fo; (as Iudge Fi- 
neux ſaith) iu that caſe of Sir Tho. Greene che 
Statute (which Z take as I ſapdtobce chat of 

2 34. 


PR 
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34-0f E.z. rather then 1 3, H. 4, which by er» 

p}efſe woꝛds requireth the pꝛeſence of two Ju · 
ſtices at the leaſt) was giuen as a haſtie reme · 
dy and foz to pꝛeuent a miſchiefe deing immi⸗ 
nent and befoze the eye: and thercfoze the Law 
ſhall largely conſtrue che anchozitie of a luſtice 
of Peace in that behalfe : So that he ſhall nep- 
ther need to make any Precept in wiiting,no2 
to expect the comming of his Com panions, no 
to be pzeſent in his own perſon, but may vle all 
reaſonable meanes foz pzeucntion and ſtay of 
— — — 

outs, and Riots 

— — two Iuſtices of the 
Peace,as it appeare, 
Jn the meane while, it hall not bee amiſſe to 

adioyne ſomewhat foz Supplie out of the Sta- 
tutesof our owne age: the which, ſeeing far» 
ther into the perils that enſue of theſe diſozde- 
redcompanies,haue alſo pꝛouided further, as 
8 in ſeueritie to pu; 


The ſlatutes (1. Mar. Parl. i. ca | 1 
El. c. i. do make ther degtees ol Riotous and gnblica. 
deditious Aſſemblies, in certaine ſpecial caſes: 
the firſt, conſiſting of the common number of 
thee perſons, and being vnder the numbet of 
twelue : the ſecond of twelue perſons oz moꝛe: 
moche third of foztte perſons and vpward: All 
. 


1218 1. Rebellious 


& 
Cans 


Proclamati- 


aan reueale the ſame vnto him: 5 
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the number, intent, act, and obſtin acie of the 
parties alſembled:wherin there is ſome imitati 
on of an ancient law that K. Ina made 
tbeeues, whole — offence he alſo ſeue 
red aud puniſhed by their number, ſaying thus: 
Deo. pe NaTaþ oð ð e peo pan menn ; rnam 
reopan Ploþ.oþ pix 7 pnigoig;7 ry dan hege; 
that is, Theeues, we call them vntill the num- 
ber of ſeuen men: from ſeuen, a Troupe, vnti 
35: and an armie, aboue that number, But 
I will pꝛoceede. 

One Iuſtice of the Peace cherefoze, may (by 
vertue ol theſe Statutes) make oz cauſe to bee 
made, a Pꝛoclamation in the Queenes name, 
(after thꝛee Oyes) thus: The Queene our So- 


ueraigne Ladie chargeth and commaundeth 
all perſons being aſſembled, immediately to 
diſperſe themſe lues, and peaceably to depart 
to their habitations,or to their lawful buſines, 
vpon the paines conteined in the Ace lately 
made againſt ynlawfull and rebellious aſſem- 
blies: And God ſaue the Queene, And he a 
ſo map (at his diſcretion) le her Maic- 
ſties ſubiects co take them: and may take them 
in deed if they diſobey: and ſhall be vnpuniſhed 
fo2 the hurting, mayming, on killing of anyof 
them il they make reſiſtance, He alſo is to takt 
the declaration of any perſon . chat ( being moo 
ued to any ſuch aſſemblie) will within 24. 
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Now muſt J here ſtay,and (fo; a time) goe 
no further with theſe aſſemblies : becauſe the 
power of one Iuſtice of the Peace faileth mee, 
and extendeth no further in them :therefoze the 
teſt hall be diſcloſed, when oꝛder ſhal lead vs to 
intreat ofthe authozitie of two luſtices. 


What other things any one 


Inftice of the Peace alone, may 
doe our of the Se vertue 
of Statutes mentioned in 


the Commiſſion, 
CAP. v.. 


Efoze that J ſhall deſcend to ſhe we 
Pane a ti — 
* en to one luſtice ace by . 
— — 
totake in my wap, that remnant of his autho» Commiſion, 
ritie which liech cloſed in the firſt N aum 
ofthe 2 hath not bene pet fully 
applied to the pꝛactiſe. 
Che whole conſiſteth of ſuch members as 
Jhaue already ſhewed,namelp,of the Statute 
made at Yinche/ter,1 3+ E. 1. ok the Dtatute 
made at Northampton 2. E. 3. ca. 3 the Dtatute 
made at M eſfminſter, 3. E. 3. cap. 14, aud the 
Statute made at Cambridge,12,R.2, 
Dfthat Statute at Northawpros J haue 
berecofoze ſapd what A thought. Concerning 


Cay. 6, 


key The 2; Boche. By Statutes, 
Wincheſter and Weſtminſter,andthe reſt, 

— — 
one Iuſtice of the Peace may put the articles of 
chem in exectcion2 Firtt, by commianding freſh 
ſute,hity and trie, and ſeatch tu be made by the 
Shirifes, Baili fes, and others, AE er an 
robberies:by enioyning watches to be kept fo; 
arreſting; of lulpected perlons, and of nighe- 
walker s: and bigt waye to be enlarged: Then 
by ſeeing, that two Conſtables bee choſen in 
tach under and Franchiſe : by fozbidding 
Faires and Markets to bee holden in Church 
yards: by compelling ſuch as bee betweene the 
age of fifteene yeres theeſcce, to bee ſwojne 
tothe Peace,foz that alſo is in the Articles vp- 
on the Statute of NN intom: and laſtly, by chat 
gingthe Conſtables to axxeſt ſuch as ſhall bet 
uſpectedto be Drawlatches, Waſtouts, oꝛ Ro- 


bertſmen that is to ſap, epther 

mightie theeue erg 0 run gas th 
maine,howſoeuerthe wozd be gone out of vſe. 
And Jdonotchinke,that any other manet 
etecucion of theſe lames (by one Tuſtice ofthe 
ce) otightto bee gathered by the general 
wozds of che fir {/ignanimu, 

. Iknow,that M. Fitz h. (in his Nat. Bre. Fol, 
82.) ſayeth, thatalbeit a Iuſtice ofthe Peace 
hath none expelle authozicie within his Com- 
miſſion totake a Rec ceofthe Peace, 
pet of Congruencett followeth, thatheemay 
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take it, becauſe bee bath autbonttie r 
vors, to cauſe the Peace to bee kept, and 
compel men to ſind Suertie forthe fan: 


{tis a Rule of lam Cone ano aligns, 


5 2 


N J doe not li that one 
— TESTS 1 to 


e. ons, to anſwere to 


SES — ara 


e 
95 


Laboùters, to bet 
Seffions,to —— 


ted: no moze then it might 
bay thatcaſe of Laborers it ſel 


8 236555 6 955 95 
rows mon eres late Parli- 


. * 


ſuch a precedent in theo 
the Peace, Fol. 4 and there is 10 


By Statutes; The 2, Books; 
that ik a Felonie be done, euery mau map arreſt 
whom ſoeuer he ſuſpecteth ol it. But ſoʒ al that, 
the whole Court (14. H. 8. 18.) condemnetb 
ſuch Petepts: becauſe, ifthe Bailife, which ſer⸗ 
ueth the Marrant, haue — the partie, 
he map of himſelfe ( without the Warrant) ar» 
reſt him : and it he haue not, then is the War» 
rant of a Iuſtice of Peace no Warrant to arreũ 
him,vuleſſe he be endited befoze, 


What othet chings one te 


of the Peace may Ph ofthe Seſſi⸗ 


ien 

— — 

tter ; and of all other 
Felonies. 


Civ. VI 1. 


implied in the — hath now 
atiengthbeenerehearſed: Jets convenient to 

vp luch other partes of authozitie" all, 
as other Statutes haue put into his handes! 
which done, wee will na longer treat of one Iu- 
ſtice alone, but will allociate ſome other vito 


N 2 Euerie 


193 Can, 74 


p32 Eing the whole power of one fas Any one lu- 
Wes ofthe Peace (as well in the tit ot 


Car. 7. 194 The 2. Books. ByStatutes, 
8 Euerie Iuſtice of —_— is a Conſeruas 
ofRiuers, oz of Riuers within his Countie : and (when 
he may attende it) ought to lurue y the Wearcs 
in Niuers. that they be of reaſonable widenelle, 
and ſhall ſuruey the offences of taking Salmons 
in any Waters (out ofthe Countie of Lanca- 
fer) betweene the Natiuitte of che Uirgin 
Mary, and Saint Martins day, and (there) be- 
tweene the feaſts of Saint Michael, and the Pu⸗ 
rification of the ſayde Uirgine: and of taking 
youg Salmons at Mi . 6) ered 
fromthe midſt of Aprill till Midſommer: and 
of caſting Nets into any Waters, (by which 
the frieof any fiſh may be taken) and puniſh the 
ſame by buraing of their Nets aud engines, 
meſtmonaſl. . cap. 47 13. R. z. cap. 19: & 17, 
2. Cp. 9. , 
Apprentices, One luſtice of the Peace map take vpon 
ſcruants amd him to heare and oder the — — be⸗ 
labourers tweene Maſters and leryaunts, touchin 
departure, and map allow of the —— 5 
ficiencie of the cauſe, which a Paſter may 
put awap his retai 02 the ſeruaunt 
map depart befoze the ende of his terme: and 
may in (Yap time, o2 Harueft) vpourequeſt, 
and fo} the ſauing of Come, graine, o hap,caule 
ſuch Artiſicers, and perſons (as be mecte to la- 
bour) by his diſcretion,to ſerue by the dap, fo} 
the getting. cutting. inning , oz carping there 
ok, accopding to the ſkill and o qualitet te 
pe 
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and may (vpon his refuſall) impyiſon 
— — of two dayes 
andone And his teſtimoniall under his 
hand and ſeale to ſuch as map paſſe in ay and 
Harueſt time, from one ſhire to another, is ſuffi 
nent, And he alſo vpon complaint made, may 


ment ſhall bee thought meece, and yet ſhallre- 
fuſe to be bound as an Appyencice,accozving to 
the intent ofthe Scacure,chere to rematne vn⸗ 
till he be contented ſo eo bee bound. And alſo 
Cove, ttke —— tis Puke 
ce, oꝛder | a 

ind him, and foz want of !toltifozmitte in che 
Maſter, may bind him to appeare at the next 
Seſſions befoze the Iuſtic es, liz. cap. 4. 

e 

, 0 gar, Dy 

— 14. Eliz. cap.5.) being aboue the age 
of foureteene peeres, ſhall be taken begging, oꝛ 
wandzing, ob miſuſing himſe lfe, contrary to 
that Act. and be bzought beſoꝛe a Iuſtice of the 
Peace, hee is pꝛeſently to commit him to the 
common Gaole, o; to ſuch other place, as ſhall 
be by the Iuſtices of the Peace, (02 thiee of 
them) at their gencrall Seſſions appointed ther: 
me: to remaine there (without baile, 02 main» 
pile) till the next Seſſions of Peace,o2 generall 
Gꝛole deliuerie,which ſhall firſt happen. 


commit that partie to Mars, that in his judge» · 


CAP, 7. 


Rogue 


Vagabonds, 


The Regiſter booke of the Pooze within e. 
N 3 each 


Hunting. 


+ [par2 ok foureteene dayes after reque 


each diniſion of the Julkices of Peace, is to res 
maine with one of the Jufficesof that diuiſion, 
Andeyther of thoſe two Julkices befoze whom 
the Collectours fo2 the pooze are appoynted to 
make their account, may commit him (that ſhall 
refuſe oꝛ neglect to make his account, by the 
| ſt to him 
thereof made) to the next Gaole there to re- 
mayne without baple oz mainpꝛiſe till hee hath 
made it, and payed the ſurpluſage of his receit, 
14. Elizab. cap. 5. & 27. Elizab, cap. 11. 
Learne if the Regiſter booke is to haue conti 
nuance ſtill. 

pon inkoꝛmation to any luſtice of Peace, 
ok any vulatoful hunting by night, oz with pain 
ted kates, oꝛ other diſguiling (in Fozeſt, Parke, 
o2 Warreine) of any perſon to bee ſuſpected 
therol, that Iuſtice may make a ¶Marrant to the 
Shirife,Conſtable,Bailife,o2 other Officer to 
take the partie, and to haue him befoze him, 0} 
any other Iuſtice of the Peace in that County, 
who may examine him ol that hunting, audof 
the doers in that behalfe : and ifhe do wilfully 
conceale that hunting, oꝛ any perſon with him 
vefectiue therin, then the fame concealment ſhal 
be Felony in ſuch conceals} : but ifhe confeſle 
the truech of all that he ſhal be examined in that 
behalfe, then his offence of hunting . ſhall ber but 
Treſpaſſe, and Finable at the next general Scl- 
ſions ok Peace there, 1. H. / .c ap. 7. 


Euerie 
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' Euerie luſtice of the Peace, map (as well y,1.,c,y 


| Liberties as without) enter into any games, 


- common houſe o2 place, where any playing 
at the Bowles, Coytes;Cloſh, Cailes, halfe 
Bowles, Tennis, Dice, Cardes, Tables, oz 
at any other game pꝛohibited by any fozmer 
Otatute (of which ſozt bee Footeball, and ca⸗ 
ling ol the Stone by 12. R. 2. 10.) q plaping 
atany vnlawfull game (already inuented, 02 
hereafter to be inuented) ſhall bee ſuſpected to 
be vled againſt chis Statute: and may arreſt as 
well the kee pers of ſuch places, as the players 
there, and impziſon them vutill thoſe keepers 
find Suerties tothe Quecnes vſe (to be bound by 
aRecognuſance, oz otherwiſe) no longer to 
occupie any ſuch play oz place 2 and that the 
perſons found there playing, bee in like ſoꝛt 
bound hy themſglues, oz with ſuerties (at the 
dilcretion of che taker) no moꝛe to plap. o haunt, 
tom to any of che ſayde places, o at any of the 
lapde games. Apvguery Juſtice ofthe Peace, 
finding oz knowing anz pexſon (not excepred 
bythis Statuze) to nie any vnlawfull game, 
contrary to this Acte , may commit him to 
Warde, there ta remayne without Baple oz 
Painpzife,vneill he become bound by Obliga- 
tion to the Queenes vſe (in a ſumme to bee 
tought reaſonable to that Iuſtice) that be ſball 
not from chencefozth vſe ſuch bnlawful games: 


33-H.8,cap.g, 
* 4 Any 


Ca v.7 
Tile, 


diours 
ſelling horſſe, 
or harneſſe. 
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Any one Juſtice of Peace (by the large 
woꝛds ofthe Statute) may enquire, heare and 
determine by bis diſcretion,as well by examina 
tion as otherwiſe, the offences committed in 
Tilemaking, and aſſeſſe the fine therin limited, 
And may call befoze him (at any time o2 place) 
ſuch as haue beſt knowledge in Tilemaking, 
aud appoynt them Searchers of the — 
faultes, 17. Ed.. cap. 4. But learne whether it 
de ſoto be taken, oꝛ no. 

Many Souldiour , ſeruing the Queene in 
her Warres,voe (ell, giue away, wilfully pur 
" loine;erchange,altex,oz put away, any Poi, 
Gelving-Bare,oz Harneſſe, wherewich be ſhal 
bee ſetfozth,o2 which ( being taken from any o⸗ 
ther Souldiour) ſwall be appoynted vnto him, 


* n 


S 


tenaunt, high Admyrall, the Rings Deputie, 
the Viceadmirall,W ardein, and Captaine, and 
their Deputies, intheix abſence map lay vpon 
bim, by > this Statute : then vpon complayut 
— — —— bp 
owner,his Executouts. o Adminiſtratours, to 
any luſtice of Peace, where ſuch offendo? ſhall 
bee found, hee ſhall by him bee committed io 
Ward, there to remapne (without Baile 0} 
mainpꝛiſe) till he ſhall haue ſaciſfied the owner, 
his executoꝛs , o admin iſtratoꝛs of ſuch Hot, 
Gelding. Mare, o harneſſe ſo ſold, giuen away, 
#c, vnleſſe hee bzing with him bekoze _ on 
uſtice, 
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luſticc,ſufficient teſtimonie from the ſaid Licu- 
tenant, 0} any of the perſons aboue named (in 
wiiting vnder their Deale) teſtifying, that the 
ſaid Hozle oꝛ Harneſſ, was loſt in the Queenes 
ſeruice againſt che will of chat Souldiour, 02 
was taken by any ofthem from him fo2 any rea- 
ſonable reſpect, and dtoſome other to 
ſerue withall, 2. & 3. Edw. 6. cap.ꝛ. 

- Jfanyperſon (to whom any Ag Dei, B- Pe. 
Croſſe, Picture, Bead, oz ſuch ſuperſtitious 
thing fromthe Deg of Kowe,, oz the authozitie 
thereof, hal be offered oz deliuered) doe diſcloſe 
the name and dwelling (oꝛ place of reſoc) of 
ſuchofferer 02 deliuerer,to any Iuſtice of Peace 
ofthat Shire, where he co wbom ſuch offer oz de- 
liverie is, ſhall be re ſiant: then that Iuſtice muſt 
(withinfoureteene dayes next after) declareche 
lameto ſomeone ofthe Queenes pꝛiuie Coun 
fell, i 3. Eliza. cap. 2. | 
Euerp luſtice of Peace may (within one Slanderous 
Doneth after che ſpeaking o2 repozting, ec.) es. 
commit to Ward, any perſon, being vehement 

ly ſuſpected of ſaying, 02 repozting of any ſlaun · 

derous newes n tales, againſt the Queenes 
Paieſtie, (vnleſſe he doe put in Duerties to ap. 

pete at the next Quarter Seſſions, 02 Gaole de: 

linerie) there to rematne.cill he ſhal finde Suer- 
P 
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ſame, and the names ol the Witneſſes in wyi- 
ting. and certiſle it at the next Quarter Seſſions 
oz Gaole deliuerie, 23,Eliz,cap. 2, 
If any Dffenvour (contrary to the Statute 
pꝛouided _ the Diſturbers of any Prea- 
cher /)ſhall bee arreſted and bꝛought befoze a Iu. 
ſtice ofthe Peace, then he (vpon due accuſation 
thereupon had by the ſatd arreſtoꝛ, o2 other per 
ſon ) ſhal ſooꝛth with commit the partie ſo taken 
to ſafe cuſtodie. by his diſcretion, 1. Mar. Parli. 
I. cap. 3. But enquire, if ali this Statute bee 
— by 1 ma ho rn: 
at the latter end thereof, - 
Euerp luſtice ofthe Pence one 
Honeth after the arriuall) ſeaze all the goods 
ol any outlandiſh perſoys (calling themſelues 
Egyptians) that ſhall come into this Realme: 
and may alſo keepe the one moitie thereof to his 
owne vſe, making account to the Queene in 
inthe Eſchequerfoy the other moicie And e- 
uery perſon that can pꝛoue bytwoccredible wit- 
neſſes befoze him that ſa ſeazeth , that any of 
thoſe goods were craftily, oz feloniouſlytaken 
from him, ſhal be incontinentlyreſtozed — 
befoze the partie that ſo ſeaſed them. vpon 
of the double value cherofto be foxfeitedto Much 
pꝛouer, 22,H,8,cap,10. But note, that wy 
the Monech ) the offence is made Felonie, and 
then it ſeemeth,the Queen is to haue the goods 
whollp. i. & 2. Phil. & Mar. cap. 4. 1 


J 
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I anyoue Iuſtice of the Peace doe ioyne i olment. 

with the Clarke of the Peace, in taking the In 

rolment of au Indenture of bargaine and ſale 

oflands,tenements,02 hereditamenta, lying in 

that Countie where he is Iuſtice, it is ſufficient, 


as itſeemeth by the woꝛdes of the Statute, 27. 
H. S. cap. 16. 
Euery 


Iuſtice of Peace map examine and,,, , of 
ſearch ( by his diſcretion) ſuch as doe ſell oz ſet ac. 
fonthto be ſolde, any Candles. mother wozkes 
of (are, at higher pꝛice then after the rate of 

foure pence the pound, ouer the common pꝛice 

of plaine axe, betweene Perchanc and Mer⸗ 

chant : and map alſo puniſh them by foꝛfeiture 

ofthe woꝛke ſec fooꝛch to ſale, and ot the value 

ofthit which is ſold, and by Fine tothe King, 

11. Hen. 6. cap. 2. as it ſeemeth by the large 

wozds of that Statute. 

Anp one luſtice of Peace, is warranted to , gi of 
ſet on the Pillorie in the next market Towne to Fewell, 
the place of offence , any perſon that hath byo« 
ken the Aſſiſe of Fewell, and is tonuicted therc⸗ 
of, andis not able to pay the foꝛfaiture, there 
to bee at eleuen of the clocke vpon the Market 
day with a Billet (oz Fagot) bounde to ſome 
part ok his body: 7. E. 6, cap. 7. but conſider, 
whether a Iuſtice of Peace, may conuict him of 
the ſaid fozfaiture, o2 no: fo it ſeemeth byche 
wozdes of che Statute, that he is rather a Mini- 
ſter then a Iudge in that caſe. 5 
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reren 


in uniting into the Kings Bench tothe end that 
theoffendour may thereupon be bound in 200. 
li.atche leaſt, with ſufficient ſuerriestothe good 
behauiour , foꝝ that his ſo long obſtinatie, be 
ſives the other penalties 23. El. cap. I. 

Any Iuſtice of Peace within that Countie, 
in which any Icluite, Seminarie pꝛieſt, oꝛ other 
Prieſt, Deacon, 0} Religious, 0} Eccleſiaſtical 
perſon (mentioned in this Statute) ſhall ariue 
oz land,may within 3. dapes after, take the ſubs 
miſſion, oath, and — ee of — 
touching bis obedience to ueenes ; 
die and to her lawes and oꝛdinaumees Mouided 
in cauſes of Religion, 27. Eliz. cap. 2. 

And euery ſubiect, hauing viderſtanding 
chat any ſuch Ieſuice,Seminarie pyieft, oz other 
the aboueſatd,ſhall be within any the Queenes 
Dominions , contrary to the meaning ofthis 
Statute, ougbt to diſcouer the ſame vnto ſome 
Tuttice of the Peace (on other higher officer) 
within 12. dayes after ſuchhis knowledge. v 
der the paine of a Fine andi And 
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that luſſte of Peace, ought (within 38, dayes 
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Eli. cap. a. 

———— 

„ — made — — — 

lung in Cozne(ifche ſame ——— —— 

lawfully heard, —_ 0 

— — — 8 

_—_ the offendour wich 

bons of the Peace, — — = 

—— to anſwere to t he — 
p the penaltie, oz to — 


take 


af two peares) hee offende againſt 
all 
TI w 
— 1 — 
mine the Sherife, V — . — : 
Sec * a9 and Pl . der 
Countie C king an encring of plaines l 25 
Sa And if hee fine thereby ale 
committed, that pany fue 
mem — (hall ſtande foz > 
tl further enquirie oz — ; ne 
— — — 
warning Delendant in ſuch a + Hy 
accdding 
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Certiſicat of 
© fellingcorne. 


Robberie. 


committed) ußethe he vox knowe any ofcen 
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accoꝛding to his pꝛecept from the Sherife qq 
Vnderſnerife, and if therby he finde any default 
oz offence,that alſo ſhal ſtand fo? a ſufficient con 
demnation. Andthe ſaid Iuſtice muſt Certifie 
thoſe examinations within a quarter ofof a pete 
into the Eſchequer, 1 1,H.7,cap:r5, 

The Cerrificat of one Iuſtice of Peace (iop- 
ned with the Cuſtomet of the plate of the vnla⸗ 
ding and ſelling of Cozne,Graine,o2 Cattel ca, 
tied by water from one place to an other of this 
Realme, vnto the Cuſtomer and Controller ol 
the plate where the ſame was imbarked is ſuf. 
ficient and inough vpon the ſtatute of fozeſtab 
ling,. 5. Ed. 6. cap. 14: & 13. Eli. cap. 25. 

One luſtice of Peace may takeout of ſanc- 
tuary certaiue perſons abiuredthither, + others 
beyng inditedofſome kind of offences (mentio 
ned in the ſtatute) done after they become San- 
ctuary men:and may commit them to the Gaole 
in the County where the Enditement is found, 
til tbey be tryed. 22. H. S. cap. 14. | 

No perſon ſhall(after that he ſhal be robbed) 
bing any action vppon any the Statutes con- 
cerning Huy e Cry, except he hal firſt (within 
twentie dayes next befoze ſuch action bought) 
be examined vpon his coꝛpoꝛal oath befozc ſome 
one Tuſticeof the Peace of the Countie wherin 
the robbery was tommitted (inhabiting within 
02 neere the Hundꝛed where the robberie was 
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that did the Robberie : and if vpon ſuch examt- 
nation hee doe confeſſe that he knoweth anie of 
tem. then alſo ſhal hee (befoze ſuch action bee 


enter into recogniſance befoze the 


ſame luſtice effectually to pzoſecute ſuch pers 


ſons (foknown) by Enditement, oz otherwile, 
ng to the due courſe of the lawes of this 
Realme 22 7. Eliz. c 


mother Towne, ſhal finde auy Malt, made 
contigry4o the Statutes (2. & 3. E. 6. ca. 16: 
x 29. Eli. cap. 4.) then, with the aduiſe of any 
luſtice of Peace within that Shire , hee ſhall 
cauſe the ſame co bee ſolve, to ſuch perſons, and 
at ſach reaſonable pzices (vnder the common 
pceofthe market) as to his diſcretion ſhal ſeem 
conuenient, 


Enerpluſtice ofthe Peace (as it ſeemeth) warermen. 


within che Shires next adioyning to the riuer 
of Thamisg mithin his ſeueralliuriſdiction hath 
power (vpon, complaint made vnto him) by che 
ouerſeers q rulers of che Matermen & Mhir⸗ 
men (oꝝ two of them) oz by the maſters of a- 
np ſuch Seruants, both to examine. heare, and 
determine, all offences againſt the Statute, and 
to ſet ac large him that ſhall bee impyiſoned by 
ſuc oz rulers (if there be inſt cauſe) 
and alſo by his diſcretion to punilh thoſe ouer- 
leets and rulers, that ſbal vniuſtly puniſh any 
perſon, 2. & 3. Phil. & Mar, cap, 16, 


Any 


ap · 1 3. 
any Bailife 2 Coniieble gt anp boꝛough, Malk. 


ination of ſuch pyiſoner, and the Informati- 
on of thoſe that bing him, and to put the ſame 
(03 ſo much thereol, as ſhalbe materiall to put 
the Felonie) in witing within two dayes after: 
and to take bond of all ſuch as doe declare any 
thing(materiall to poue the offence)to appeare 
at the next general Gaole deltuerte,and to gine 
evidence there againſt the offendoz. 2. & 3. Phi 

& Mar. cap. 10. | 
Here you may ſee if I be not deceiued) when 
the examinatid ot a Felon firſt to be war · 
ranted amongſt vs. Fo) atthe common Lawe, 
Nemo tenebatur prodere ſeipſim, and then his 
faule was not to bee mung out ot himſelfe, but 
rather tobe diſcouered by other meanes 4 men; 
And here alſo is occaſion tuſtly giuen mee, 
todzaw the chreede of my ſpeach a good dealt 
further, befoze J concluve this part concerning 
the power of anie one Iuſtice of the Peare. 
Foz whereas this lam requireth , that be ſhould 
not onelp take che Examination of the = 

att 
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md bond of the Informers, but allo that he do 

there withall make choiſe of ſuch things as bez 
materiall to moue the ſuſpition , 62 to pzouekhe 
offence : It ſeemeth neceſſary,bothtoſhew hin 
the maner of the Examination, a 
Bond, and withall to let him ſee, what th 
be materiall to induce this Suſpition, an 
ſats of Felonies there are where with beebach 
to deale: to the ende that hee may both diſcerne 
them from other facts chat carry onely ſome re⸗ 
ſemblance of chem: and alſo the better vnder 
land, when to commit to pꝛiſon the partie accu⸗ 
ſedbefoze him, and when hee ſhall not neede to 
trouble himſelfe ſo farre with him. 


” # "x _ 
.. * > , 


And firſt, becauſe ſome Iuſtices of Peace, do Examination 


byon their oaths, and ſome others do receiue ic 
without any oath at al, Let vs ſee what is wont 
to be ſaid on either ſide,that euery man may the 
better ſee what wap to tucline andfollow, 
They which take this information, oz exa- 
mination ( foʒ this Statute doth vſe the woꝛds 
indilferently) without any oath, doe ſay, that if 
the makers ofthis Statute had meant that an 
bath ſhould bee taken, then would they haue ex- 
melted ſo much: euen as the ſtatutes fo) Bank- 
kupts (3 4. H. S. cap. 4: & 13. El. cap. .) the ſta⸗ 
(ute ok Accountants (5. R. 2. cap. i 3.) the Sta⸗ 
tute of Labourers (2. H. 5. 5. ca. 4.) and the ſta- 
tute of chooſing Knightes of the Parliament 
O. 8. H. 6. 


— 
: 
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vleto take this Information (of the bzingers) vpon oath. 
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(8.H.6.cap.7.) haue done befoqe : in all which 
Dcatutes, examination by oath is giuen by ex- 
pꝛeſſe and plaine wozds, 

But they of the contrary ſive doe ſtrongly de⸗ 
fend their exacting ofan oath,by the example of 
the Iuſtices ofthe higherCourrs:anddo alleage, 
chat whereas the Dtatute (5. H. 4. cap. 8. ) did 
omaine ( without any mention of oath) that in 
an action of Debt vpon the arrerages of ac- 
count, the Iuſtices ſhoulde haue power to exa⸗ 
mine the Atturneis and others: the Iuſtices of 
che Bench dovſe in that caſe to miniſter an oath 
ape: "BY as it appeareth, 19. H,6, 4; 

35 4 ZL 

Thelike (ſap they) is daflp done g pyactiſed 
in all the examinations of Summoners, View- 
ers, Sherifes, Clarkes, and other Officers that do 
happen in the higher Courts at eſtminſter. 
And P. Brooks (tit. examination 3 .) is of tbe 
opin ion, that euery examination is to bee hand⸗ 
led vpon oath, Andtherefoze (belike) the Sta- 
tute (2. E. 6. c. 13.) giuing power to the Omi 
naryto examine a man foꝛ bis perſonall Tithe, 
excepteth an oath , as though otherwiſe het 
migbt baue requiredie, | 
Beſides all this, thep adde foz reaſon, chatif 
theſe infozmers bee examined vnder oath, then 
although it houldhappen them to die befozethe 
pꝛiſoner haue his Triall, yet may their infozms 
tion be ginen in Euidence, . 


See 
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Felonies. The 2. Booke. 209 Car, 7. 
ctedite: whereas otherwiſe it would be of litle 
q; no weight at all, and there by offcndozs would 
the mone ealily eſcape, | 

Co this latter opinion I my ſelfe am readie 
to ſubſcribe, as well becauſe J haue heard ſome 
Iuſtices of A ſſiſe deliuer their minds actodiug · 
1y,as alſo fo2 that I haue found by experience, 
that ( without ſuch an oath)manpinfozmers wil 
ſpeake coldly againſt a Felon befoze the face of 
the Iuſtice, hauing firſt made their bargain with 
the offendo2 (oꝛ his friendes) befoze the Juſtice 
did heare of the cauſe, | . 

The Bond that is ſpoken of in this Statute, The tabing of 
and in ſome others, ſeemeth to bee meant of a che Bond. 
Recognuſance,acknowledged to the Queenes 
ple, wich Condition foʒthe perfozmance of that, 
whichthe Statute appointeth. Fo2( as befo1e 
hath beene ſatd) euen as in the caſe of Suertie of 
the Peace and Good Abearing, the Iultice of 
the Peace takech vſually aRecc gnuſance, and 
is warranted ſo to doe, being made a ludge of 
Recorde as touching matters of the Peace, 
though he hath no full wo2ds foꝛ it either in any 
Deacute, oz in the Commiſſion: So, being aus 
thozized by this Statute to deale in this mat» 
ter, he may bee wel ſaid to haue therein implied 
(by good Congruence)a power toRecordthe 
— of a ſumme ol money to be fot» 

to the Queene, vpon not ing the 
— e 
O 2, The 


Civ. 7. 


7 


Kanc. 


rum conſtitutus, apnd 
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The Partie therefore that infor. 

methagainſt the jenna, bethus 

_ © boundjnaſmgle Recognuſance. 

793 3. die Septemb, Anno 

rem Dom, noſtre Elizabethe Dei 
tia, &. D. E. de Braſted , 1m comitaru mal 
Yeoman perſonaliter coram me Thoma Potter, 
vno Inſticiariorum oc. ad 0 aſſignato- 
Bralted prædict. rec 
uit ſe debere difle Dom Reg.decem libras bong 
& legalis monete eAnglie , de bonts & catally, 
terris & tenementis ſins ſieri & leuari ad opus di- 
fe Domine Regine , heredum & ſucceſſorum 
ſuorum, ſi defecerit in conditioneindorſata, 


Th, P, 
And with ſuch a Condition. 


He condition of this Recognuſance 1s 

ſuch: wheras one A. B.late of G. Labou- 
rer, was this preſent day brought before the 
ſaid Iuſtice by the aboue bound D. E. and was 
by him charged with the felonious taking of 
xx, Sheepe of him the ſaid D, and thereupon 
was ſent by the faide Juſtice to the Queenes 
Maieſties Gale It therefore he the ſaide D. 
ſhall and will at the next generall Gaole deli- 


uerie (to be holden in the ſaide Countie) 1 
ene 
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ſerte or cauſe to be framed and preferred, one 
bill of Inditement,of the ſaid Felonie, againſt 
the ſaide£. B. and ſhall and wil then alſo giue 
eujd-nce there coucerniug the ſame, as well 
to the Iurors that ſhal then enquire of the ſaid 
Felonie, as alſo to them that ſhall paſſe vpon 
NN of the ſaid A. D. That then, &c. Or 
&c. 


Touchung the pointes that may ingender Tue cauſet of 
tion, I neeve not to ſay much, knowing Suſpon. 
I ſpeaketo men ol diſcrttion ann wiſedom, 
to whom One mendaciunm ef? pellucidum: And 
yer; ſeeing that /vitra debent ab arte proficiſci, 
qunguenm cetera facile comparabit exercitatio, 
Itake it not vnſeruiceable co inſert here,ſucha 
Pyleke (02 minute) thereof as J haue collected 
out of Cicer o, and others , whereunto all 
the reſt which the wit of man map 
imuent 3 ber te 
d. 
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The H«time ofthe Pꝛiſoner, after his 
examination — 22 


Homas WILLVGHBY, one of the 
Rane. L luſtices &c. to the Keeper ofher Maie- 
ſties Gaole at AMajdFone in the ſaid Coun- 
tie, &c,grecting, I ſend you heerewithall the 
bodie of A. . le of C. Labourer, brought 
before me this preſent day, and charged with 
the Felonious taking oft wentie ſheep, which 
alſo hee hath confeſſe. his examination 
before mee. And therefore theſe are (on the 
behalfe of our ſaid Soucraigne Lady)to com- 
mavnde you, that immediately you receiue 
the ſaide A, Z. and him ſafely keepe in your 
ſaide Gaole, vntill that he ſhalbe thence deli- 
uered by due order of her Maieſties lawes. 
Heercof faile you not, as you will anſwer 
for your contempt at your owne peril: Yeo- 
uen at &c. ; 


The diviſion, The Examination of the P2iſoner , the 
and diſcourſe bonde ofthe acruſozs, and the Notes of ſuſpi 
of Felonies tion, thus bewzayed, It followeth that J en 
ter into the dinifion and diſcourſe of the Felo- 
nies themſelues. Fo? the better vnderſtan⸗ 
ding whereof, J will heere deliuer (ſo (houtly 
as J can) ſuch helpes as haue come to m 


hands, fo} the knowledge of all maner of Man. 
flaughters, 


ts cc n — . 
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ſlaughters, and other Felonies that epther 
were at the Common lawe, q haue bene ſince 


declared by whatſoeuer Statutes. But befoze The right vſe 


I ſtep any further herein, J am to pzay pardon —.— 
and Febave, 


ofthe Reader, if J ſhall neyther ſet Man- 
ſlaughter befoze Felonie, as this Statute doth: 
noz ſhall vſe eptherofboth thoſe wozdes in ſo 
narrow a lignification, and meaning, as com- 
monly other men doe take them. Fo2, howſoe» 
uer the courſe of theſe offences maykall out co 
him , chat ſhall conſider how much the one of 
them cxceedechthe other in grauitie, and de- 
grees ofhainous offences: yet to mee, that am 
deſirous to follow ſome oꝛder, and Methode of 
diſcourſe, the genetall muſt alwapes go befoze 
the particular: andtherefoze,refuſing the com- 
mon vle of the wozdes at this day, J will (foz 
ders ſake) take them in their owne moze an⸗ 
tient, and pꝛoper ſignifications, vſing Felonie, 
fox the Gema (oz generall) to all thoſe other 
fell and hainous offences, that our lawe (foz the 
molt part) doth puniſh by the paynes of death: 
and bling Manſlaughter, as aſoztof Felonie, 
that compzehendech vader it all maner of felo⸗ 

nious Homicide whatſocuct, | 
And yet to pzooue that J doe not herein 
ſwarue, eptherfrom the naturall ſigniſication 
ofthe wozds themlelues,o2 fromthe ancient vſe 
and acceptationofthem,J ſay, that firſt choſe 
hainous offenceg,are called Felonies, becauſe 
thep 
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they be committed Felleo anime, with a fell, fu- 
rious,and milchieuous mind and intent. 

And, that befoze the Statute (13. Na. cap. 
2.) a pardon of all Felonies, was auatleg- 
—_— murders, oy — 5 treaſons 

2 appeare, L. 22. + bs 
Edw.3, — + x7 6 a & — oy 
— 01 that the tatute of 832 
cap. 25. ſpeaketh plainel herein, 

nam tantum. 


Againe, as touching Manſlaughter , that 
wo2d(as euerp man map ſee) doeth molt aptly, 
and ſignificantly render and expꝛeſſe vnto vs, 
the Latine Homicidiam ; which moꝛd, both P. 
Bracton, and M. Stanford do rightly vſe,asthe 

all as well to Murder as to the reſt: how- 

vnſkilfull men will needes reſtraine it 
(now adapes) tu manſlaughter by Chaunce- 
doe J doubt, but chat this ppeſent 
Otarute, when it ſapeth, (Manſlaughter and 
other Felonies) doeth thereby make Man- 
ſlaughter. a ſozt of Felonie, (d ſo the wozdeo- 
ther doethemplie) and doeth alſo cherewithall 
compyehend Murder vnderneath it: ſeeing it 
— En — 
quireth examination, as not mode 
caſe ol Murder , as it doeth in the other lellt 


Homicid 
hatefull Homicides. Chis 
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By Publique Felonies, J do here in this 7. 
Cy ornate po 
0 any pa 02 pꝛuate 
ſon, as the vniuerſall common wealth it ſelfe; 
either in the head therol( which is the Queene) 
02 in the bodie thereot, which is framed of al the 
Dubtects within the realme : Betweene the 
which twaine, there is ſuch a neere Sympathie 
and mutuall feeling chat whenſoeuer the one is 

— Are re hurt and doeth ſuffer 


Df theſe (which immediatly do concerne the 
Queene andthe eſtate) ſome bee called Tren. 
ſons:and others be named Felonies,after the v- 
ſual vnderſtanding ofthat woꝛd. And albeit, che 
Iuſtices of Peace may deale with all Traitors, 
as with perſons that offend againſt the peace ol 
the Queene, andof the land: pet not in the very 
point ofthe offence, ſauing that in ſome they 
haue a ſpeciall power to enquite of them and t 
teceiue enditements onelp. 

Ok this latter ſozt,ts the Treaſon ofextglling 
koꝛreine power: 1. Eli.cap. 1. the Treaſon of 
abſoluiug (02 withdꝛa wing) her Maieſties ſub- 
iects from their naturall obedience: 23. El cap. 
I : and the Treaſon ok putting in vꝛe any inſtru: 
ment of reconciliation, gotten from the Der ol 
Rome. 1 3. El. cap.2. 

Thoſe Felonies concerning the Queene. 


rile thus: ſirſt, che Felonie of ſeeking by _ 
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fullmeanes to know how long ſhe ſhall liue, oz 
Rennes — the 
ſetting waiting of any falſe and llande⸗ 
tous matter to the defamation of her, 23.Eli,ca, 
2: and the deuiſing to ſee aclibercie any perſon 
eudited ol Treaſon concerning the Queenes 
perſon:03 to take oz keepe from her, 02 to des 
ſtrop any of her own Caſlles,r4.El.ca,1 & 2. 
Andthe embezelling of any her habilimentes 
Marre, 02 of any victuals pꝛouided fo2 her 
Souldiours, Mariners, Gunners, oz Pyoners. 
31. El. cap. 4. 
Hithertoof Felonies concerning the head of Foam - 
the common wealth: now follow thoſe that are gainſt che 
againſtthe body of the ſame. Coniuration of — 
wicked ſpirits and witchcrafts,againfthe law Cr don. 
_—_— — a * The ſinne 

eric tted with a be againſt Buggerie. 
nnn 16: Re⸗ - 
ceiuing of Ieſuites, oꝛ Seminarie pꝛieſtes, con · tcſuires. 
frary to the Statute 27. El. cap.2: Rebellious - 
aſſemblies againſt the L aw, 1. Mar. Par. 1. cap. N * 
12 : pactiſing in the Arte of Multiplication Multiplica- 
of Golde oz Siluer, condemned by the Acte, tioa. 
5-Hen,q.cap. 4: The cauſing of Paſons to Maſocs. 
congregate chemſelues in Chapiters, reſtray⸗ 
ned by a ſpecial law, 3.H.6,cap.r,Thedepar- 
ting of Souldiours, Mariners, oz Gunner s, $ouldiars, 
from their Capitaines,pohibited by the Sta- 
(utes,18,H.6.cap.19:2.& 3. E. 6. ca. 2:4. & 21 

Phil, 


CaP, 7. 


Horſes, 


Sheepe. 


Egyptians. 


Rogues. 


Breachof 


priſon. 
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Phil. & Mar. cap. 3: & 5. Eli.cap.5: The cons 
ueying of Pozlſes into Scotlan the ſecond 
offence oftranſpozting ſheepe be yond the ſeas, 
againſt the Lawes, 23. H. 8. ca. 16: 8.Eli, ca.: 
& 1. Eli. cap. 8: The dilguiling life of the E- 
gyptians, and the idle wandering of conuic- 
ted Rogues, foꝛbidden bpthe acts. 1. & 2, Phil, 
& Mar. cap. 4: 5. Eli. cap. 20: 14. Hi.cap.5: & 
18. Eli. cap.3: Alltheſe (J lap) bee Publioue 
Felonies, whereby the vninerſall tommon 
wealth, doe: h (oz may) receiue detriment, and 
fo2 which hardly any one ſingular perſon can 
commence his pyiuare ſute 02 action. 

And of like condition to theſe, beethole Fe- 
lonies that doe grow by the bzeaking of impu⸗ 
ſomnent fo2 any Felonie : the which alſo are 

unded chiefly vpon the Statute. 1. E. 2. De 
angentibus priſamam, and are ſo retrapned to 
Felonie by it, whereas (at the commonlaw) he 
was generally a Felonthat bꝛake the pꝛiſon al 
though the cauſe were no Felonie foꝛ which het 
was committed thicher. Foz, Impriſonment,is 
the putting of a perſon from his owne liber- 
tie, into the cuſtody ofthe Law, to anſwere to 
that which is obieRed : and therefoe, 0 
breakethe pꝛiſon is to ſlie from the triall oflaw, 
and wooxthily adiudged a Publique felonie. 


Put ok this one fact. chere groweth ſomtimes a 


treble offence & Felony:namelp,one in the pn 
fonerhimſelfe, which is moſt pꝛoperly * 
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the Breach af piſou : an othcr in han that bets | 
pethcheppifoner co get awap , which is:com- 
mon lytermen Reicufſes and a third, in the fs Reſcuſle, 
fictr,0>partie whacſoener,by whoſe wilfull yes 
fault he is ſuſfered cogoe,and that is named an 
Eſcape, 10. B.. 17. 

Che Breach of pziſon,and Reſcuſſe do many 
times concurre, and nowe and then an eſtape 

doeth appeare withoutche company of any of 
them both: Now,(as to this purpoſe) it is cal- | 
lan Bach at pziſon,wherherit be atteſcape; Fefe. 
dut ofthe Gaole, q out of the ſtockes, m out ol 

the pdſleſſibofanp perſon that haththe keeping 

ofthe party arreſtedfoz Felonie, although he be 
nottherof endited befoze.Corone Fitz. 158. Col- 

lection Diar, ful. 99: & 312: and ſo is it, tf a 

nnn take the ſanctuarie ofthe Church foz a Fe. 
lonie : and do then flie from it: fo he is thete in 

the cuſtobie of the towne,Corone Fit. 90. But 
ifthegaoler,o) any other that hach a Felon vn- 

der arteſt, doe willingly ſuſfer him to got at 

large. then reſtechthe felonie in them only, and 

t in the pꝛiſonerꝛ who can not be ſald ta bzek 
thepziſon, out of which her is freely diſmiſſed; 
Stanford, vpon the caſe,Corone Fitz.1 49. 

Onthe other ſive, if a ſtraunger doe eythet 

bieake the pꝛiſon, and let out one that is there 

in Felony,0z do teſtuſſe ſuch an one as is bnder 
neſt ſoꝛ Felonie, then is it Felonie as well in 

te ſtranger . as in the * binſelf, Crt? 

'£4* ; ItZ 0) 


Car. 7. 


Money. 


224 The 2. Booke. Felonies, 
__ on 34: &1 3 frm 
ger diſturbance onely befoje 
arreſt , ſo that the arftlt 4s hindered ther 
by,then will it pꝛooue no Felonie in him: be: 
cauſethe other wasnomoze a pyiſoner, then if 
he were attachedonely,# were not yet bought 
vo vt Ia gear) 2 & Stan; 31, & 
7. pla. 9: a e opinion of A 
Fit. in his luſtice of Peace, P 
Aundfoz the ſame reaſon , if a man reteiue a 
Felon,knowing the Felonie, and then doe wil- 
lingly ſuffer him to eſcape,this ſuffetanct to ef: 
cape is nofelonie of it ſelfe, howſveuer the re- 
teiuing ol him may make him an acceflary, 9. 
H.4.1:& Stanf;33:Neicher is it Felonie foz a 
man willingly to ſuffer one to eſcape that is ar⸗ 
reſted foz an acte, which was not then Felonie, 
but by matter conſequent fell out ſo to be: As, 
if Ioha ſtrikeRichard,f6z which the Conſtable 
arreſteth him, and alter ward leccech him go, 
and then Richard dleth of the blow within the 
pekte. Commentar.go1:11, Hen,4. 11: much 
leſſe, to ſaffer one to eſcape , that is arreſted fo} 
the killing of an other,Se defendendo,o) by mil- 
fortune, oz fa petite Larcenie, o that hath his 
judgement to be deltuered, paying bis fees: be 
cauſe none ofcheſe doe amount to Felonic. 
But nom, to purſue choſe Publique felv 
nies that doe yet temayne. Thoſe Felonies i 
Gallphalfpence, Suſkins, and DO 5. 
ITN JL 
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H. 5. Stat. 1: and of Blanke monies; 2, Hen. 6. 
cap.9 : whereofthere is little (oꝛ none) vſe at 
this day amongſt vs, map ſtand in this Regiſter 
Felonies, Andalbeicche embezeb 
ling of any Record,doth inunt diatly tourh ſome 
oneparticular maus intereſt : yet, knowing that 
when it is once a Record, euery othet man hach 
acceſſe vntd it. and map vſe che helpe of it, J 
would reckon that offence (adiudged felc nie by 
the Statute 8. H. 6. cap. i 2,)amongſt the reſt of 
1 ,ifthe lu wanne 
do with it. 
Cbere may be moze doubt of che Felonies 
by puruepo7s , abuſing their office againſt the 
1 3225. E. 3. cap. 15: 30. druejore, 
2 26. E. Cap. 5. & 6: &. R2. cap. 
dann like miſe of thoſe Gaolets, that (hy hard Ga olcts 
—— cuſtodie) —— — to 
rs, ag act. 14. E. 3. ca. 
In, ſore particulat pers 
bj chiefly piuched: But pet, fozaſimuth as 
$900 t by.coloyrof their offices (which are 
Publique) I can be contcntedto range them a. 
wigſt publique Felons alſo; , 
From theſe common; and fatre ſpreading priuate Fels. 
Aces, I muſt fall ta thoſe that I called Pri- nesand ef 
late in reſpect that particular men are imme | Guilion, 
—— almoſt onely) manged by them, 
that the lawe doeth alſa cake fome a: 
engement of che crime, leaſt impunitie in the 
P 2 offens 


Records. 


Homicide, 


the like 191 3 


be common thereto, and atterwards to djawe it 


being exempted from the fault of Felonie (as 


The 2. Boobe. Felonie: 
offen doꝛs choulde embolden others to commi 


Theſe (as appeareth in the Table befoze'do 
eyther run tothe body alone, oꝛto the body and 
goods together, o cls to the goods onelyp. 
Againe ſeeing that the body is eyther cow 
ched in the point oflife, 03 by other violent oz 
leſbly abule that bungeth not death, J am fir 
to entreatof Homicide , which J called Man- 
flaughter,@rherin to note ſome ftw things that 


into the ſundꝛie ſoztes,c2 kinds alſo. 
In altheſeſozcs of voluntarie Manſlaughter, 


that is, which we ſa y to be done Se deferdendo) 
there is no perſon to be puniſhed, to whome the 
law hath denied a wil, oꝛ mind to do the harm: 
as a mad man the that is bone both deafe,and 
dumbe:noꝛ an infant vnder the age of x 2.yeres, 
vnleſſe it may by ſome euideut token appeate, 
that he had vnderſtanding of good and euillifch 
then, in him Malicia ſupplebit etatem : and to 
theſe (bp the opinion of M. Bracton) you may 
adde the Lunatique during that diſeaſe fo) a 
fourth, uem tzernr (as he —— inopia, 
3. H. 7. 1: 21. H. 7. 31: Corone Fitzh, 193: 
Ib. Aſſ. 26. pl. 7. 
Moꝛeouer. to hurt a woman great with child, 
hereby the child either vieth within het bod 
oz ſpoꝛtly after that ſhee is deliuered of it — 
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ume any perſon; ſa. as he diechuot thereof, till 
the yere and dap be fully paſt : will not map a 
man within che ry of theſe Felonious 
Maaſlaughters: 4. Aſſ. 3. Pl. a: T. E. 3. 24: 3. 
H. xcap. 1: & Corone — in the foz- 
mer cale, the child is not reckoned to be Ju re- 
nat natura, vntill it be bome, though M. Brac- 
m (Fol. i 2 1.) taktth it to be lane. ik che 
blow be Poſt quam puerperium animatum 
And in the latter caſe, it cannot reaſona⸗ 
My be al leaged, that the man died of that blow, 
pphyreceuen a whole yeerc befoꝛe. 

Lallp, if any perfonſhall'be oughe before a 
bote ol the race, and charged wich any of 
thele Homicides (extept that which is done in 
throzdorly execution of a iudgement) it ſhall be 
his part (as Ithinke) to commit him to pyiſon, 
ni the leaſt ik the cauſe will ſo ſuffer)totopne 
with ſome other Iuſtice in the Baitemenr ot 
himzto the end, that the partie may bee diſchar- 
mbyarraignement and Triall: without the 
ond other linding ofthe cruech beloꝛe the 

Cotoner, ; otherwiſe) I ſee not how the Iu- 
ice of Peace may ſafclp diſmiſſe him. And foꝛ 
Anpurpoſe, J referreyoutoche Statute of 

eſtet, cap. g. and Corone Fitz, 288. 

But nowe to the ſones of Homicide : Not Homicide, 
fury Manſlaughter (ſayeth M. Bracton) de 2 
ſeruech puniſhment : Foz it may be done oz 
luce abe aud then it is no fault at all, ſo 1 

D 3 


Py | 
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| Andtherfaze,neither the Judge that by det 
ol iuſtice condemneth che guilcic man to death: 
no2 the ofticer that opverly executeth that jugs, 
ment accmding to his warrant:iggutltie of ay 
oftence,fox which vpon exammation heought to 
be cammmted to pziſonz Seeing they haut 
done no moꝛe then lam commanded. 
Next vnto this, is the caſe ofthoſe whome 
lawe alloweth to ſlay a man, and holdeth them | 
vnpuniſhable fo2 it: dohether it bee vpon acer 
taine neceſſity foxthe aduancement af Juſtice, 
82 for the defence al dis houſe, oꝛ ggods, oz fo 
the more terro2 agatuſtoffendozs. Andcherfoze 
the Shirife,Bailife;02 anyother, that hath a 
Warrant to arreſtaman endited of Felonit, 
map fuſtifie the killing ol bim, if ocherwiſe they 
rannot take him. 22. b. Aſſ. pl. 5 5, and ſo may 
any ut her man, chat followeth Felons vpon the 
Huy and Cry raiſed, if they wil not yeeld them 
ſe lues, but ſtand at defence, ozflie away : by the 
opinion af Thorpe, Tir. Corane. Fitz,261 241d 
ſo is it alſo, if a man that is arreſted foꝛ Felonp, 
doe (as he is in carying tothe Gaole) offer reb 
ſtante, and flie: foxthen thoſe that haue the can 
duction al bim, may without blame kill, if they 
tannot otherwiſe ret ouer him, Corone. Fithen 
288.& 328. | | 
App ik the Tuſtjcesof Peace come to 3 
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thay reſi wheredy one e 
= by any ofthe Iuſtices q their 


anpother.comming in their ayd, 
N allowed by lam ;hecauſe 
a che foꝛmer ca ſes, the killing pꝛocee : 
hon 


aneceſſitie,fo the execution) of. Jus 
lice, which otherwiſe ſhould be left undone. Ot 
like account is it. when a Gaoler doeth llay any 
ofhis vuruly priſoners that ſhall aſſault him. 
Ab. Aſſ. 2 2. pl. 55. But whether this rule 
holde; when che arreſt is onely foz debt, 03 
like,it is gpoÞto be aduiſed. 

I the luttices x the. — any. other 
(lawfully auchozizev)doe aſſemble aup 
of men fo2 the ſuppreſſing of any —— 
lawfully aſſembled contrary to the Statute (1, 
Mat. Parl. i. cap.i 2. and be dʒiuen to ſet vyon 
—·[ of the ollendoꝛs be llaine, 
this ſlaughter is warrante d, both in the luſtices 
themle lues, and fo2 euery other of their compa- 
my bythe ſame Statute. 
And if anp Foreſter, Parker, 02 Ware 
do}, oꝛ ſuch as be in their company foz their aid 
(after Huy and Cry made upon withs 
inthar charge to yeelde themſelues, which nes 
wrtheles will make reſiſtance, oz flie) do with⸗ 
tut fozmer malice kil any of them, they are nri⸗ 


cher to be impziſoned no2 to foxfait any thing fo} 
lt. Stat. de malefaftoribus in parcis, 21. Ed. 2. 


do tt any doe attempt, to robbe, o murder any 
B. 4. perſon, 
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Mur der. 


effect) law that Ott 
tute as moy appears b. Aſſpl. 3 2. & Core- 
we Fitz.3 30: 30% K #61:and!  alfd wusch 
Rio da f the twelue Cables: Nour. 
odo urns antem ſi ſe telo de, 


— ur * n 
Pers, prns weciditor. Fos, of neceſſicic 
ot epcher bh dthenines, 02 betop- 
3 and += wpongfull nus 
"Andtherefoze 


chere bee malice betweene 
5 

meet ſu F 
o ii the Freete of 4 Toume, oz Cirie, yy 


,andkilleth bim: In this cal? 
852 15. Elix. Reg.) that B. ſball go 
e without any fopfaiture, 


e come now to Manſlaughter vpon pe- 
| meditatt 
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meditate malice, whether it bee executed vpon 
others, o vpon the partie ſelfe . That which is 
generally committed vpon any ocher, betweene 
and the ſlear there is no ſpecial ligeance 
r 
cher etite Treaſon 

In . euery killing of one man 
byanother, was ol the effect) called Murder, 
hecauſe death enſued ol it. q (as Poſtelu no- 
teth) ol the Pebꝛew woꝛde Moth came the La · 
tine (Mors, and thereof our elders (che Sax- 
ons)called it Mon ð. and en don aa wee now 
ſounde it. 

Afterward (about the ume of . BraQton) 
murder was reſtratnedcoa ſecret killingone- 
ly: and therefoze he, in the definition of Murder 
ſaith; chat it is oc occi/30;fe wich whome 
Britton agrreethalſs . But, ſince the Statute 

14. e by which the pzeſentment of 
leſherie was takten away) Murder is taken 
ina middle degree. neither ſo largely as it firſt 
was, nz ſo natowly as it afterward became to 
be. Foy, Murder is now conſtrued to be, Where 
one tan of malice prepenſed killeth an other 
ſeloniouſly, that liueth within che Reale, vn- 
der the — of the Queene, whether 
3 ot priuily, and whether' the part 
be Enoliſh,or alien. — — 
i oke obferued that the wozdes (ofmalice 
| . 
this, 
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beate malice. 
Cole tn 
ta fig . the one of 
them is flaine, this is manifeſtly 
— = ere 
two ice foꝛethougbt 

waite the one to kill the other, — 
one ol them doth kill the other, this is Murder 
in the killer, without reſpecting which of chem 
gaue thefirſt blow, by the opinion of fir Rob, 
Catlin late chiefe Iuſtice as Cromp. repotteth, 
And if a man of pzemeditate malice, ſtriketh 
at another, and after in the fight fliechto a wall 
(beyond which he cannot gae ) the other purſys 
eth bim to the wall, and is there flaine by him 
that began the affray : this ſeemeth to be Mur- 
der, notwithſtanding his firing to the wall, by 
the opinion of Carlin chiefe Juſtice, & others: 
fox he flew the mau in he ſame malice, wherein 
he did aſſault him. Report Crompton, | 

And it Iohn and William doe fight together 
(by agreement) vpon their fozmer malice, aud 
lohn woundeth William: and afterward they 
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meece againe vponthe ſudden , and (falling to 
fight) William flayeth Iohn, that is Murder in 
him, by tbe opinion of Carlin chiefe Juſtice , as 


e 

Now,asall this is meant, where the ſoꝛmer 
malice is appaxant: So, many times the lame 
doth(by the ſequele)judge of that malice which 
lurked befoze within the partie, and doth accop- 
dingly make imputation of it. Aud cherefoze, 
i one do (ſuddenly,and wichoutany outwarde 
hem ol preſent quarell oz offence)dzaw his wea- 
pon, and there with kill an other that ſtandeth by 
him 2 the lawe iudgeth it to haue pzoceeded of 
imer malice medicated within his own mind, 
howſocuer it bee kept ſecret from the ſight of o⸗ 
ther men. Dalyſon, 

The ancient law that meaſured the kault, not 
bythe euenc,but by the intent. wil, and purpoſe 
oftheaffendoz, tooke it fa Felonie and P. 
dunford, fol. 6, put of the book 3, E. 3. )in the 
owner of a beaſt that killed a man, if ſo bee that 
theowner did kno we it to bee accuſtomed to do 
harme, and did not tie it vp, 02 other wiſe re- 
ſee Corone Fitz. 311.) goetb not ſo farre (as I 
thinke)but onely ſaith chat if the owner were a⸗ 
live , he ſhould be arraigned of the death, and 


amerced towards the King. Againe, Britton 
fol. 14.) bath the caſe , that if one which is 
nota Phiſition oz Surgeon, will take vpon him 

5 , 
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to ture a ſicke o wounded man, which dy 
3.33. aich that hee knew one to be endited at. 
coingly: But the Statute (34. H. 8. cap. 8.) 
leaueth lo great a libertie of ſuch. eto vn 
ſkilful perſons, that it wil be hard now to make 
any felonie in ſuch a caſe , Howbeic, if any of 
theſe two latter offences ſhoulde bee dzawen 
to Felony,then J lee not but that the ſame muſt 
— — eicher of the 
ze pꝛeſumption, 02 ofthe will to doe harme, 
whichdoeth amount to malicte. 

And it hach bene adiudged Murder, when a 
man hath dzawen his weapon, and killed ey⸗ 
ther a kno wen officer, oz one that had and ſhew- 
ed ſufficient warrant to arreſt him oz debt only 
So, if a harlot will take the child whereof ſhe 
is newly deliuered, and couer it with leaues and 
let it lie abzoade, whereby vermine deſtropeth 
it i and ſo like wiſe, if che ſonne will take his 
licke father againſt his wil out of his houſe, and 
tary him in the cold aire to another place, wher- 
ol he dicth, Fitz. enditement 3: 0) if the officer 
will behead him that is adiudged to be hanged: 
02 if a pꝛiuate man will kill bim without any 
warrant: 3 5/H:6.58:& 27. lib. Aſſ. pl. 4:00 
a Gaoler kill his pꝛiſoner by ouer hard ke ping. 
Britton fol. 18. 21 | 

Againe, it is taken fo) a rule (by. Brooke 
4. & 5. Phil. & Mar. ) that whereſoeuer — 
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goeth about an vnlawful acc, as to beate a man, 
into dilleiſe him ok his lands, gc; and do (in that 


— — Murder: becauſe the lam 


peſuppoſeth that hee cariech that malicious 
mund with him, that he will atchieue his purpoſe 
though it bee wich the deathol him againſt whs 
it is directed And there foꝛe, if a theefe doe kil a 
man whom he neuer ſaw befoze, and whom hee 
intended tu rob one ly, it is Murder in the judges 
ment of la we. which ſupplieth a foꝛmer mali 
cious diſpoſition in him rather to killthe man, 
then not to haue his money from him, Com- 
ment. 374. 

And ik a man connnand his ſeruaunt to beate 
mother man. which doeth it in his pꝛeſence. and 
che partie dieth thereof , it is Murder in them 
— 475, 
appeareth in P. Daliſons Report (4, & 
| Phil 82K & Mar. ) that a Precedent was ſhewev 
tothe luſtices, that whereas a man entered in- 
to an other mans Oꝛcharde of his owne head, 
andthere cooke peares from a tree, and in the 
doing killed the owner that rebuked him, it 
was adiudged Murder and hee was hanged fo; 
ft. And of like ſozt is it, if Riotters m ſuch as be 
otherwiſe vnlawfaily aſſembled, doe kil any of 
thoſe that come in aide of the Sherife op Iuſtices 
ofthe Peace, foz the repjeſſing olthem. 

Further moꝛe, the law ( not thus contented) 
doeth 1 „ 

ice, 
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lice, to wardes other perſonsthenthe offendour 
map ſeeme to bende it: yea, and co prindhicin 
ſome , that haue a thew to be veryfatre from it, 
And therefoze, ifa man (ofhtsfozmer malice a- 
gainſt one) doe ſhoot at bim, and thereby killeth - 
an other. with whome hee was not offended, yet 
is he a Murderer, fo the minde that hee bare to 
murder him againſt whom he dzew his arrowe. 

Comment. 474. Oo, if two light vpon pꝛemedi 
tate malice, and the one of them ſlayeth the ſer. 
nant of the other that figbteth in vefence of his 
maſter, he is guiltyof Murder:and pet he had no 
fozmer malice againſt the ſeruant. Comme. 70. 

And it two fight vpon malice foze-thonghe, 
and in their fight a ſtranger is killcdchat labous 
teth to depart them it is Murder in him that kib 
lech him, if it may be diſcerned and if not, then in 
them both, Corone, Fitz h. 262. & Dalyſon, & 
Callect. Diar. 228. 

But to gu further, the {paſband meaning to 
be tid of his wife, offreth her a poyſoned apple 
to eate, and ſhee (not ſeeing the danger) giueth 
part thereot to her litle daughter that ſtandeth 
by in the pꝛeſence ol the hulband, who (to auoid 
the ſuſpition)ſufferech her to eate thereot, andi e 
dieth: this was adiudged Murder in the huſ: 
band. foꝛ his wicked inttt againſt his wife:# yet 
the caſe was, that he loued his daughter dearly, 
Comment.474, & Stat. i. E. 6. cap. i a. hy which 
all wilfull killing by popſoning ; is * | 


urder 
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Murder of malice pzepenſev, 
So if a man lie in waite by che wayto kil A. 


and (miſtaking tbe man) be killeth B. as he com» 
— lwanchis is Murder, cbidews, 
Againe;all ſuch as be pꝛeſent (an apding, 
ibetung. oz tumfoting him that committeth a 
Murder) be pxincipall Murderers in the eye of 
the lame, as well as he is by doing the derde, 
though they ſtrike neuer a ſtroketherin: fo) the 
lawdzaweth che ſtroke of the murderer to bee 
the ſtroke of them all chat be pꝛe ſent, and doe al 
iſthim: 4. KH. 7. 18: & Commen,1 00; 
Indcherefoze, if Hunters doe enter into a 
parkt, and do agree to kill any man that ſhal re- 
lichem. and one of them (being out ofthe ſight 
ofhis kello wes) doth run vpon the keeper, and 
killeth him: this will make all the reſt of the 
hunters to be incipall Murderers, as wel as 
him that gaue the deadly blow, Dalyſon. 
Aud (to giue one example of both theſe laſt 
Rules)the Caſe was(4:8 5. Phil. & Mar.) that 
George ( hauing cõceiued a diſpleaſure againſt 
Richard) aſſembled ſun dʒy perſons, and tame 
in tiatous ſozt to the houſe of Richard, of pur⸗ 
poſero light with bim, but not wich the minde 
to kill any man : and vſing there ſome quareb 
lousſpeeches together, a kinſwoman cothem 
bothtrauelled invifferencly to appeaſe them, # 
was ſuddenly ſtricken on the head with a ſtone 
that * thꝛowen oner a wall by * of the 
cruancs 
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ſeruants of George, whereof ſhe aſtetward dy 
ed. And (by the opinion of all the luſtices, and 
others )it was declared. vnon long aduiſe, tha 
if ſhe came onthe part ul Richard, and nut agg 
ſtranger tothe matter, chen this killing of her 
was Murder in George and in all his compl; 
tes 2 but if ſhe came as a ſtraunger, and indiffe, 
rent to both the parties, yet by the 
on it was thought to be Mur George and 
all his company, becauſe they came with a ma: 
lice againſt the perſon of Richard, and inthe 
execution of that malicr this death cuſued, Re. 
port Daliſon with which ir lames Diar in bis 
collections doth not altogether agree. 
Pate wess, NW followerh ca ſpeake of wilfull Man- 
ſlaughter committed by Treaſon which is aſox 
of Murder: and therefoze, howſocuer it exteede 
Murder in the grauitit ofthe crime (as J ſaide) 
pet in Methode, and true oder ot handling ,it 
after it, as being the leſſe general. I 
is of ewyſoztes, whereofthe firſt is called high, 
tn reſpett of the Prince which: is the highel 
2 and thereof I Hall not necde to intreate 
further then J haueſpokenalteady. The other 
| petite, in regarde of che inferionttec W. 
che perſons againſt whom it is committed: am 
they be either : 
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prelate (oꝭ ſuperior) to whom he oweth obedi- 

ence20) a wilt, her huſband : 02a ſeruant the mas 
ker. oꝛ matſtreſſe, who haue a ciui le ſoueraign. 
| tyouer them2) this will be Petite Treaſon; kb. 
Aral 30: & 21. lac. 40: C aro- Fita. 35 3: 
19. H. 6. 471 & 25. E. 3. ca. 2. Jud albeit there 
be a naturall obedieftce , due from the child ta 
the parent, where bytt mighe ſeeme that the wu 
full and malicious Murder ofthe parent by the 
— — 
ok petite on ds z pet 

— Bromley chiefe Iuſtice, and Port- 
mas(1, Marqa8 Dalyſon repojeerh) k ic var 
pecite Treaſon fo2 the ſonne to kill his Father 
n Mother, vnleſſe he take meac,dzinke, and 

— (01 wages) of them, and doe their 
neſſe log it, as a ſeruant . — 
ted booke at large 2. E. 3. fol. i 7c hath Arr⸗ 
ſhoxtly,and catupt ly wittt᷑, fuꝛ Mriſtre which 
did,and may dete yue ſome Reader : but Fitzh. 
Cone. 447. and Statham alſo (which doe as 
hidgechat caſe) haue it plainly Menſtre to take 
il doubt away from it. 

But to goe fozwarde on our way, there is 
done other difference betweene the offence of 
Murder and — Treaſon, but this onely, 
that Murder is m | ul and may bee ex⸗ 
ecuted againſt euery whereas petite 
Treaſon ——— e narrow bounds 
privicie, n ey befoze 2 
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Aud cherefoze, if the wife and a ſtraunger doe 
topne in killing, oꝛ poyſoning the huſband : oz 
a ſeruaunt and a ſtranger in deſtroping the ma- 
ſter oz mailtreſle of that ſeruant: this is petite 
Treaſon in the wife and ſeruant, and Murder 
in the ſtrangers. And (bythe wap) that wife 
may fo2 the poyſoning eyther be touched with 
petite Treaſon at the common la we, oz with 
Murder by the newe Statute, 1. E. 6. cap. 12, 
Dalyſon. But it the wife and ſeruant doe con 
ſpire to kill the huſband, appoynting the time 
and place therefoze, and the ſeruant, doeth exe. 
tute the ſame accozdingly in the abſence of the 
wife: then is it petite Treaſon in them both: 
whereas if it had beene done by a tranger,ſhee 
ſhould onely haue bene acceſſarie to it, as toa 
Murder. Collection Diar. fol. 33 2 ꝓl. 23 :& 
'Y 54. pl. 103 * | 

Now therefoze (to auoyd all needleſſe mul 
tiplication of particular caſes) J may leaue 
pou this one gencrall,and ſhoꝛt Rule fo2 the bet 
ter vnderſtanding of all the reſt of petite Tres 
ſons : namelp, chat whatſoeuer act will pꝛoout 
Murder betweene ſtrangers, the ſame wiil alſo 
make petite Treaſon becweene theſe ſozens 
med priuies. Onely J will adde this one caſe, 
which hath an extraoꝛdinatie relation in it: the 
ſeruant (being departed out of ſeruite) Killed 
bis late maſter fo2 the malite which he had pe 
meditated agaiaſt him during the time * 
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was his ſeruant: and this was taken to be pc · 
tte Treaſon : 446, Aſſ. 3 3. pl. 7. tn 

Fo an endof malicious tilling, we are come 
tohimchat killeth himſelle: and is therefoze 
called Fels de ſe : for the law deemeth that hee 
doeth it Fe/onice,and with a meditate hatred a⸗ 
gainſt his owne life, And although this fault is 
teuer imputed (as I ſapde) to him that is not 
tampor memtit, o; (as we [peake) non ſane me- 
more, de die in diem : yet if he haue lacida in- 
terualla , his death ſhall yee lde that foꝛfaiture 
ich belongeth to the fault:as M. Stanford gas 
thereth by the booke, Corane. Fitz. 324. And ſo 
t was accounted of him, that in a furious heate 
landet hanot het to the ground, and withal dzaws 
ich his dagger to kill hum. but while the other 
that lyeth on the ground dzaweth his weapon, 
and holdech i: be foꝛe him, he in haſt to kill the o⸗ 
ther kalleth vpon the weapon and is flatne him. 
ſelfe, Foz the booke (44. E. 3.44.) adiudgeth 
chat he is Felo de ſe, and that the other ſhall 
lnfaitenothing fo2.it: But P. Stanford (fol, 
16. taketh it foz Chance medlcy,andrhat he (in 
immer) killed himſelfe. 

There doe yet remaine two ſoztes of volun- 
tuie homicide ( but without metceding ma⸗ 
lie) the one commonly called Manſlaughter, 
but maze properly homicide by Chaunce meds 
ley :the other Se defendends, that is, in his own 
lefence: The koꝛmer is ſitiy named Chaunce 

2, medley, 


CAN 7; 


Fil di ſi 


Homicide, by 
Chance med 
ley. 


medley, ſcꝭ that in it men are medled ( com> 
mittted) together by meere chance, and vpon 
ſome vnlooked foz occaſion, without any foxmer 
malice 02 ctuill mind in one, ta offer hurt co the 
perſon ol the other. And in this offence, our lam 
doeth remit ſomewhat of her ſeueritie again 
the fozmer faults : ſo that bearing (as it were) 
with the inffrmitie of mans nature, it ſeemeth 
no leſſe to allowof manhood here, then co haut 


abhozred malice be + But A will exemplifie 
emo ayhe eg 


Jfthe maſter and his ſeruaunt fight againft 
one, towardes whome the maſter hath maſice, 
andtelleth not his ſeruant thereof, and in that 
light che ſeruaunt killeth the other man: how 
ſoeuer this be Murder in the maſter, yet is it 
but homicide by Chance medley iu the ſeruant, 
Commentar. 101. ſq hee could not come to exe» 
cute the malice of his maſter whereto hee was 
ode So, if Richard and Robert 

together vpon pzemedicate malice, anda 
ſtranger (hauing no malice)doth ſuddenly cake 
the part of Richard, whereby Robert is flapne! 
this is but Cbaunce medley in the ſtraunger. 
Commentar. I oo. 

And if two play at the bucklers togethtt, 
without foꝛmer malice, and the one ſlayeththe 
ther, this is reputed to bee done by Chaunce 
medley if it be not befoze the Queene, aud hy 

her commandement, o proclamation z am 
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be, then it is not puniſhable at all, as Juſtice 
fineux did hold. 1 1. H. 7.2 3, But M. Brocke 
Corone 328. noteth, chat the Iuſtices in the time 
of H.che 8. were ol an other opinion. 

In ſome caſe, the killing ol a man may en⸗ 
ſuevpon the maintenance of an iniurious acte, 
and it ball bee deemed but Manſlaughter by 
Chaunce medley,as thus: Robert entreth fot- 
cibly with his company into the houſe of Ri- 
chard, and putteth out che wife and family of 
Richardtthe next night after,Richard commeth 
with a great company weaponedto the houſe, 
torecouer his poſſeſſion, and ſetteth an gut- 
houſechereofon fire: which when one eſpied 
that was in the pzincipall houſe, hee ſhot off a 
fun,and there with killed one of them that came 
with Richard: Now, vpon this fact,. Robert and 
his complices were arraigned of homicide by 
Chance medley, 2 3.Eliz, Report Crompron: 
mit cannot be taken to be a juſtifiable killing, 
ſnte the other ſide came not to rob, 02 kill, but 
torecouerthe poſſeſſion of that which was in a 
lncibleRior taken from them: Neyther oughe 
tu beconftrued Murder, when a man in the 
light ſeaſon ſhooteth at aduenture to kill him 
that ſetteth a part ofhis houſe on ftre,not know- 
ug whecher it be any man againſt whome hee 
. — of al, can it be Miſ- 
adventure, eeing hee that ſhot , had a le 
dbu x full wichall, DE 
t Q 3 Poze 
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Moze plainely is it Manſlaughter by 

Chaunce medley, here Henry was in poſleſ; 

ſion ot a houſe diuers peeres together, and Wil. 

liam (pꝛetending title ta that houſe) commeth 

thither with a ſtranger, and hee ſhcoteth an at. 

rome at Henry that was in the houſe, whereup- 

pn Henry diſchargeth a croſſe bow, and with an 

arrowchereof killeth the ſtraunger: and ſo it 

was taken. 5. Elz ab. Report Crompron, F 

this was a ſudden quarell fo2 the T itle to the 

bouſe, without any vnlawſull act pꝛeceding on 
epther five, 

Tftwo fight vpon ſudden offence, & without 
anypecedentmaſice . and in the fight the ont 
runneth away, andthe otber goeth into the nert 
houſe, and there catcheth a ſtaffe and purſueth 
and killeth him which fled:this was taken tobe 
but manflaughtcr by Chance medley , fo) the 
continuance ofthe fury, which was (at the firſt) 
without malite.and could not in ſo (hot time be 
appeaſed. 1 8. Eli. Report Crompton. 

So iftbe one ol them had bꝛoken his ſwon 
in that fight, and had run homt to bis houle (not 
being far diſtant) and fetched another weapon, 
and had therewithkilled the other: And ſo,iftwo 
baue bozne malice mutually, and bee reconciled 
together, and then after ward they meete , am 
the one chargeth the other with wozdes of mib 
repozt, whereupon by agreement they goe im 
medtatly together out ofthe houſe into b. 


| 
| 
| 
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to light, and there the one llayeth the other: fo;, 
theſe and ſuch like haue bene taken to bee man⸗ 
ſuugbters only: vnleſſe the reſpite and diſtance 
of time haue bene ſuch . that ( by reaſonable con» 
iecture)che beate of the firſt anger mig ht in that 
meane while haue bene alſwaged. 11 
Richard and Robert ſight together vpon foz⸗ 
mer mali ce, and Richard woundeth Robert, and 
po they depart foz that time: afterwarde they 
meete vpon the ſudden and fight agapne , and 
Richard killeth Robert: this (bp the opinion of 
Catlin chiefe Juſtice) ſeemethto be by Chance 
medley : ſo chat the fozmer malice of Richard 
hallbechought to be appeaſed,by the hurt that 
hee firſt did to Robert: and on the other ſide, if 
Robert had then killed Ric hard, it ſhould be tas 
ben to be Murder, by the malice that Robert 
hall be thought to be are, foꝛ the hurt that he re⸗ 
ſeyued. Report Crompt.Vicherto of the pʒinci⸗ 
pall parties to the ſight, now of others that hap- 
pen to haue to do therein. 
two fight by occaſion of the euill woꝛdes 
ofa woman that is pꝛeſent, and the one killeth 
he other without any other malice ; this is 
manſlaughter by Chaunce medley in the wo⸗ 
man,as well as inthe ſlayer himſelke. Corone, 
331. 
And if two fight vpon the ſudden without 
diſpleaſure, and a ſtraunger commeth 
do part them, and is lla vne by the one of them: 
Q. 4. this 
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this is manſlaughter | 
rone, Fitzh.i 8. s iftwo fight vponthe ſud- 
den without foꝛmer malice,and the one ol them 
breakech his ſtaffe:and a ſtander by whichis not 
of their company lendeth his ſtaffe vnto him, 


with which he killeth the other: this ſeemeth to 


be manflaughter by Chance medley inthe ſaw 
der by. Crompton, | 

The laſt member of voluntarie Homicide, 
ts where one man killeth another in his owne 
defence: and this is neither felonte,no2 yet any 
iuſtiſtable killing t buteyen as the lawe of na 
ture (as Cicero in his defence of Milo ſaid)doth 
allowe vato man , — — rationem 
expediends ſalutus So the lawes of men doe 
ſometime reach unto him. Gladi ad ocriden- 
dum bominem. And therefope, out law allo isa 
Sanctuary foꝛ the life and lands of him that kil 
lech another in the neceſlitie of his own defence, 
ik he cannot other wiſe eſcape with his lifefrom 
him. But he muſt know, that it is nat all one to 
haue to doe with a theefe, oz murtherer, and 
with a loyall Subtect. Fo? albeit he may bold- 
ly defendhimſeſfe,his goods, 02 his houle a 
gainſt a murtherer oꝛ theefe, on even hand (as 
it were) & without any ſhzinking from him:pet, 
if he bee aſſailedby an other mauer of man, hee 
mult flie ſo far as he may, and til he be lected by 
ſome wall,hevge,ditch,p2eaſe of people, o} 0- 
ther impediment : that his neceſlitie of _ 


Felonies. 
by Chance medley, Ce. 
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may be eſteemed altogether great aud ineuita- 
—— romance? the time 
ofhis triall, and ſhal then looſe his goodes, and 
— tomhrppmny 
fellow ſublect,Star.Glouc 

— 17 beſcktbetb this many 


—— gd this example. A. ſcri⸗ 
teth B. wich his weapon, and B. goeth from 
him ſo farre as he map fo2 the ſafetie of his life, 


lothat he commeth co a ſtrait beyond the which 
he cannot flie : A, ſtil purſueth the aſſault, and 
—— — 
weapon whereupon A. runneth, and is 
— very apr to bee done Se 
— whereas if B. had nat ſo ſled, but had 

ſtriken againe when A. ſtroke at him, and had 
therbp la lled A. it had bene Felonie in him. But 
—— — and B. had 
ſrikenat him diuers blowes allo ( without gi- 
ung him any deadly wound) and then B. had 
fiedto the ſtrait, and being purſued ſtil by A. had 
then killed A. this would be dermed to be done 
byB, in his owne defence : becauſe (ſaieth M. 
Stanford) it is ſuffitient fc B. chat he fled to the 
ſtraice befoze hee had giuen to A. any deadly 
wound: and this hee gathereth by the Bookes, 
L. Aſſ. 43. pl.3 i: & CaroneFitzh, 284. 286, 
287.95. & 297: Ind it is not material in the 
firſt caſe ,though there were fozmer malice be⸗ 
fweene A, and B. vnleſſe B. doe lie in await fo 


A:0} 
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A: 01 doe agree with him vppon che place fo 
fight , oz doe ſtrike the firſt ſtroke at A, in all 
which caſes the flying of B. afterwarde to the 
ſtraice, wil not auaile, o; helpe him at all, 
Oo, il a man do aſſault one in his houſe vp- 
on a ſudden quarel, and is thereby killed, this is 
taken to bee done by the other in his owne de. 
fence, Corane, Pitz. 305. ſcꝭ.ita fagarge prater 
caſam, as the Comicque ſaid: and our law cal- 
lech a mans houſe, his caſtle, meaning that hee 
may defend himſelfe therein. 
Homicide, by Hauing thus peruledtheſe kinds of Homi. 
Miladuc rec. cidethat are willingly(though not all alike wil 
fully) committed, and done, wee muſt come to 
that which happeneth clean beſides the wil and 
purpoſe of bim that doth it. Aud therfoꝛe accu 
ding to the law ol God ( which iudgeth him not 
woꝛthie of deaththat ignoꝛantly killeth another, 
but pꝛotecteth him in the Cities of refuge) our 
law ſaueth vnto ſuch an one his life and lands, 
but pet caketh his goods, and giueth him a pat⸗ 
don of courſe without any ſpeciall ſuite to the 
pꝛince fo2 it. Do, that ifa labourer doe wozke 
with an arxe,and(in the fetching ofhis ſtroke ) the 
head ofthe axe happen to flie off from the helue, 
and to kill one that ſtandeth by: ozif a man doe 
thꝛow a ſtone at abirde, oz ſhoote an arrow at 4 
foule,o2 at a marke(without euil intent) and an 
other man is ſlaine vnwares thereby: oy if (in 


the felling ola tree) hee giueth loude 2 
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whenthe tree is ready to fall, and pet itfalleth 
ypon an other man that ſtandeth, oꝛ paſſeth by: 
Oꝛifa Tiler thzoweth downe the Tiles from 
i houſethat he is to amend, and giueth warning 
thereof, and an other man commeth vader, and 
is flaine with a ſtroke ofa tile: Oz if a Scholes 
maſter doe moderacely cozrect his ſcholer, and 
he diech thereof. In all cheſc,and the like caſes, 
itis to be adiudged Manſlaughter by mis for- 
tune: Stat. Marlbridge. cap. 25: 2. H. 4. 18:11. 
H. 23: Corone Fitzh. 302: 354: & 398: & 
Comment. . g. 

But here the diſtinction (taken by P. Bra- 
Qon, and allowed by M. Stanford) in this caſe 
of 1 —— the 25 Diſtin- 
guendum c he) vtrum ques it operam 
nilicite, an illicit æ : vt, . ——— proyciebat 
quis verſus locum per quem homes conſuenerunt 
tranſire : vel dum inſequitur equum, vel bonem, 
G alrguis alius ab c quo vel bone percuſſus ſuerit: 
lie mput abitur ei. e At ſi ¶ NMagiſtar canſa diſc 
cipline diſcipulum vert erauit : vel ſi ques 
fenum de cru deponebat, vel dum arborem in- 
cidebat & adbibuit quam potuit dilig entiam, ſci- 
licet reſpiciendo && proclamando, neg, id nim 
tarde aut demiſe , ſed tempore congrno & ita 
clamoſe, vt alter fugere aut ſibi pr ecantere potu- 
Het, non impur abitur ei. 

Thus haue the Felonies appeared, that doe 
killthe body: it is now time to ſpeake of choſe 


that 


Car, 7. 


Felonies tous 
ching the bo- 
die, but wich- 
out the death 
thereof, 


| Cap, 70 


Buggerie: 


Taking away 
of women, 
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that abuſe the body without deſtruction of it. 
And here, firſt offreth it ſelfe that Felonie which 
(of ſer purpoſe, and pzepenſed malice) cuttech 
out the tongues , 02 putteth out the eyes ofany 
ofthe Queenes ſubiectes: 5,H,4.cap,s : Next, 
the ſinne of eric that is committed with 
man, againſt the ozder of mankinde, 26,H, . 
cap.16: after that, che taking of any maide, wi- 
dom, o wife, vnlawfully againſt her wil, chat 
hath lands oz tenements, goods oz chattels,01 is 
beire apparant to her aunceſtoꝛ (except it be by 
ſuch as ſhal claime her foz their Ward 02 bonds 
woman) declared to be Felonie (by the Statute 
3. H. 7. ca. a.) if he that tooke her. do afterwards 
marrte,o2 defloure her :fo2 ſo was that Statute 
conftcued, 3, & 4.Phil.& Mar. Report Daly- 
ſon : and by che ſame Dcacuee, they bee pyinct- 
pal Felons that doe p2ocure 02 abet the felonie, o 
that(knowing thereof)dae recetue the ſame wo- 
man, Thenfolloweth che Felonie of the carnal 
and vnlawfull abuſeof the body of any woman 
(oꝛ rather a woman child) vnder che age 
ol ten peares, the which, fo2 reſolution of the 
doubt (that M. Diar notech, 1 4,Eliz.Reg,)was 
declaredtobe Felonie(bythe Statute 18,Eliz. 
cap. 6. )whether ſhe conſent oz no, ſince the law 
iudgeth her vnable to conſent at her ſo ten⸗ 
der age. | 

Aud laſtiy, commeth the rauiſhing of any 
woman againſt her wil, where ſhe 1 — 


egg e 
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ſented befoze, no} after : and the rauiſhing of her 

hy foxce, though ſhe conſenced after: which was 

ozdaynedto be Felonie (by the ſtatute of #eff- 

minſl, the 2.2.34.) ten peresafter ſuch time as 
che impꝛiſoument 


oftwo peeres laide vpon the 
offendour,(by A eſfminſter, I. cap. t 4-)Jwas not 
— the fault : which mas 
nerofpuniſhment a M. Stanforde thinkech 
to haue beene rather a mitigation, chen any in» 
creaſe ol thoſe paines, that the elder lawes did 
lap vpon rauiſhment : And whereas that Sta- 
tuteof M eſtminſter 2. in the firſt anch thereof, 
vſeththe woꝛds thus: Rauiſh, where ſhe doth 
not aſſent. &c. and inthe ſeconde hauch thug, 
Rauiſheth with force: I ſuppoſe that the woꝛd 
Force is but dec laratotie inthat place, and ſet 
downe to none other end but to ſigniſte, that all 
taniſhment is accompanied with Force: and 


therewith agreeth the E ogie of the wond 
— — rom the 


partie complaining 
uihed, wal thereby conceiue a childe, then Bric- 
ton taketh it to be no Rape at all: becauſe her 
conception pꝛoueth her conſent. Do, if ſhe were 
lept.and vſed bythe rauiſher, as his concubine, 
P. Bratton , 8.) chinketh that hee can» 
tebe faivto hane ranithed ber: pet, ihe were 
in harlot to an other man, cherauilher ſhal * 
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CAP. 7. 252 The 2, Booke, Felonies, 
be excuſed thereby (as it there ſeemeth) becauſe 
ſhee conſented not co him: And howſoeuer the 
wicked man fozce her, pet can it be no Rape in 
bim, vnles that either he cake tarnal knowledge 
of her, oz be pꝛeſent and aiding to another, that 
ſo foxceth, and abuſechher, 1 1. H. 4.13: & Stan- 
ford fol. 24: & 44, 
Felonies teu. Thus farre we haue dealt with the bodie a- 
cg be be. lone:now miſt wetopne the bovie artdhe houſe 
dy and goods, (o the goods together, and within this mea: 
ſure,there fall cwodiuers faults,wherofche one 
is called Burghlarie, and the other, Robberie: 
each of them the moze hainous in the ſight of 
law, becauſe not only the houſe is inuaded,o} the 
goods ſoughe fox, but alſo therewithall a great 
terrour, and dzeadfuldaungeris byought to the 
body and perſon by them. And, ſeeing that feare 
is moſt fearefull in the time of fleepe, when we 
leaſt chinke of it, and can woozft auopd the dan- 
ger, let vs begin with the night cheefe that com 
mitteth Burghlarie. 
Burghlarie ſeemeth to take the name of 
Burghlary, = Burghlar,which is deriuedof — chamber, 
Rances theres dn inner roome) and laron (atheefe) So, that 
of. Burghlary is the theft done by entry into a dweb 
ling houſe. And Brit ( fo. 17) deſcribecha Burgh 
lar (whom his pꝛinted booke calleth a Burgel- 
ſor)to bee one, that felomzouſly in the time of 
peace bꝛeaketh open Churches, o; houles,o0the 


walles, (01 gates) of Cities oz Boroughs. Sn 


Ss era 
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But, as the lawe is commonly taken in our | 

time, there are foure ſpeciall thinges that muſt 

concurre to make this felonie : that is to ſap, 

the time, the place, the maner of the fact, and 

the end lo which it is committed. 

Che time is not the time of peace alone ( which 

is noted ofthe ancient rniter s, but only to ſhew, 

that in the time of ciuile and inteſtine warre 

ſuch bzeaking of a houſe againſt rebels is iuſti⸗ 

ſtable inoug h) but in the time of peace, it muſt be 

inthetime of night alſo, Fo2 (as M. Stanford 

fol. 30. truely oblerueth) the Inditements of 

Burglary be alwayes of this fozme , quod no- 

flanter fregit : and therewithall agreech are» 

pont of 4. E. 6. in M. Brooke Corone 1 #5. 

But in this part, it hall bee good to enquire, The time. 

whether all that time, which is betweene the 

Dunne ſetting and the Sunne riling, ſhalbe ac- 

counted vnto the night foꝛ this purpoſe: oz whe 

ther that time of light which is in the Euening, 

betweene the Dunne ſetting and night, and like- 

wiſein the Moꝛuing bet weene the night and 

Dunne riſing (whereofthe one is called Auro- 

maundthe other cyepuſculum, and the beginning 

of the one, and end of the other, is by Pcolome 

lade to bee when the Sunne is xvii. degrees 

buderour Horizon) ſhall bee taken from the 

lixht,and be added to the day. Fo2,as the booke 

Cone Fitzh. 293. taketh the Ecentngthatis 

ater the ſetting ofthe Dunne, aud befoje the 
de par. 
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departure of his light, to be a part of the dap, in 
reſpect of an amerciament to bee laide vpona 
towne foz the eſcape of him that killed a man 
| yg og mee eye 
er, 13. E. 1. ,that 
it ſhal continue all che night from Sunne (er. 
titig, to Sunne rifing : by which wozds(as you 
ſee) ie compehendech bath Attroram and Cre. 
Concerning the place, it may either be Pub- 
lique as the Church foz pzaper, and the walles 
(o2 gates) of Townes, (oz cities) fon defence: 
and then vou may number thoſe actes 
Publique felonies: 0} els it may be Priuate, as 
a dwelling houſe: and then it ſeemeth to bee no 
Bur ghlarie, vnleſſe ſome perſon be at that time 
within it: becauſe (as J ſaide) the lawe in this 
offeuce beholdech the place andt he perſon toge- 
ther, But, although this offence bee not com 
titted in the dety bodie of che dwelling hole, 
but in a ſable that is parcell chereof, and near 
vnto it, pet will it be taken le Burghlarie, as 
Maſter Brooke, Corone, 1 Jo. dorth white :aid 
ſeeing like reaſon begetteth like lawe, ſo mul 
it be, if the offence be pet in a Bau 
of the houſe ; oz other out houle that is ſo ad 
ioyning. | 
Each College iu the Uniuerſicie,each Inne 
of Court and Chauncerie; and euerit other like 
place , that is diſtributed * 
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do Burghlarie, Scanf, fol. 30. and Collections 
Dit. 99. But pet. it ſeemeth by Shard( Lib. Aſſ. 
1, pl. 38.) that he which is taken in the onely 
attempt of a Burghlarie ſhall be hanged foz it, 
although he haue not put the thing in v2e. 

And of the ſame opinton (as Crothpron re» 
poxtech)was both Sir Anth, Browne, Sir Ed- 
ward Mountague, and Sir Rob. Brooke, late 
ſenerall chiefe Juſtices of the Common place, 
the firſt of them holding, that if one doe but 
make an enterpziſe (bp night) co enter into a 
eule to robbe there: the next, that if hee ſhall 
wonelyturne a key, beyng on the inner ſide 
che locke ok the dooze; and the thirde, that if 
mann attempt of — they 3 
188 the 
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the houſe,ſhal caſt out their money foy feare,and 


the attemptozs take it away: that in euery of 
thele tales. it is a ful, and complete Burghlarie. 
Pee allo repozteth chat Juſtice Portman, (;, 
Edw.6,) did execute one fo Burghlarie , which 
was taken in the night, putting backe the leafe 
of a window with his dagger: and the like is to 
bee thought of him that ſhall bee taken dzaw: 
ing the latchof a dooze, that is not other wile fa- 
ſtened 


But, admitting that thoſe doe amount to 
bꝛeaches, and entries in Law onely: and that a 
bteaking with an actuall entrie is requiſite , in 
the caſe of Burghlarie : Let vsconſider,what o 
ther actes ſhall be taken foz ſufficient bꝛeakings, 
and entries, 

If one doe bzeake the glaſſe windowe of a 
houſe,by night, and then with a hooke dzaweth 
out anie noodes 3 oz doe byeake a hole in che 
wall of anp houſe by night, and ſhooteth in 
thereby with a gunne oz bowe , ac one that is 
within the houſe, to kill him, and pet milleth 
him: doe in the night ſeaſon come into the 
bouſe, by the helpe of a key, to ſteale any goods 
there: oz doe ſuddenly come into the houſe by 
night (the doqze beeing open) whereby the au 
ner fliech to his chamber foz feare, crying fa} 
helpe, and ſhuttech che dooze, and che offendout 
is taken ſhouing at the chamber dooꝛe: in cut 
rie ot theſe caſes alſo, it hath as fo ra 

ws 


| 

| 
| 
. 
j 
. 
- 


one ok the ſeruants that ſtandeth to defende che 
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Burghlary, Report Trompton, 
Jn like ſoꝛt is it,. it the goodman ofthe houſe 
petteiuing chat Theeues are without) will o⸗ 


pen the doozes, and goe out againſt them: and 


whileſt hee is in haud with ſome of chem, one of 
their tompanie ſteppeth to the dooze, and ſtrece 
ching his bande oucr the thzſhold (but not ſet- 
tint his foot ouer it) diſchargetha dag againſt 


encrie.26,Eliz. Idem. And albeit, the fitſt en- 
trie into the honſe were lawful, oz ſtanding with 
the good liking of the owner: pet by matter ſubs 
ſequent it may become a bzeach and entrie tha 
hall amount to Burghlarie. | f 
As, i Theeues ſhall come into a Towne by 
night with Huy and Cry, pꝛetending that they 
berobbed, and ſhal pꝛay the Conſtable to make 
ſearchfoz the Felons: and whileſt he goeth with 
th into ſome mans houſe to ſearch, the theenes 
binde and robbe both the Conſtable and the 
goodiean ol the houſe 2 fo2,ih ſuch a caſe,the en» 
re hal bee veemed Felonious, tuen from their 
irt comming. But . if the caſe be ſo, that theenes 
doe enter into a houſe by night ( with a minde to 
ſeale)thozow a hole in a wall chat was bzoken 
defoze, oz thozow a dooze then ſtanding open, 
ad doe then depart without doing anp other 
harme,and be taken vpon pirrſuice:it is good to 
beenquired, whecherſuch a maner ofentrie wil 
Make themBufghlars, 

R 2, But 


Robbing in a 


OT cent. 
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But it diuers came to doe a Burghlarie, and 
but one ol them entreth & committeth it, the reſt 
ofthem ſtanding neere to the do02e, 02 about o⸗ 
ther partsofthe houſe,o2 a good ſpace off(as at a 
lanes end oz at ſome ozchard gate, oz field gate) 
to watch that no help ſhal come: pet is it Burgh- 
larie in all chat companie, 11. H. 4. 1 3. Hull. 

The laſt of thoſe points that muſt meete in 
the makingof a Burghlarie, is the ende,andin- 
tent fp2 which the off:ndour commeth : which of 

neceſſitie muſt be, eitherto kill. 02 robbe ſome 
N doe ſome other Felonie. Lib, Af, 
22. pl. 95. 
02 if a man ſhould bzeak, and enter a houſe, 
by night, of purpoſe onelp to beate a man, that 
is but Treſpaſſe: Stant. 302 but if it bee to kill 
bim then it will be Burghlarie, although he doe 
not ſo much as touch him. Corome Fitzh. 267: 
& 13. H. 4.7: And lots it alſo, if the putpoſe be 
to rob. although hee cakech away nothing at all 
with him, Coroze Fitzh. 185: & 264,46, All. 
22. pl. 3 9. But if the intent were to perpetrate 
a Rape( which was not Felonie, at the common 
law, as ſome haue thought) then is there ſome 
doubt and queſtion made vpon it. 

Thus much of Burghlarie: whercuntothole 


| heule, booth, offences be very neete, that are ſet foꝛth by the 


Statutes, 23. Hen. 8. cap. 1: & 3. E. 6. cap 
to this effect fol lo wing. viz. If anie perſon (hal 
robbe an other in anie part ot his * 

e 


Ses 


Felonies, 
houſe, or place (the owner, or dweller, his 
wife, children, or ſeruaunts being within the 
ſame, or within any place within the precinct 
ofthe ſame, and being either ſleeping, or wa- 
king) or ſhall robbe any perſon in any Tent, 
ot Booth, in any faire, or market (the owner, 
his wife, children, or ſeruants, or ſeruant, being 
within the ſame, ſleeping, ot walking) he ſhal be 
aFelon. Betwene the which offences, x Burgh- 
larie, the difference ſtandeth thus: Firſt, that 
theſe may be done by day, whereas Burghlarie 
is by nigbt onely: andthen, that in theſe there 
muſt bee a Robberie, o2 taking away of ſome 
thing, whereas in Burghlarie the offence map 
be perfozmed,chough the offendo) take nothing 
away with him. And ( by the repozt of P.Daly- 
lon)theſe Statutes ſhalbe ſtraightly conſtrued, 
(in fauourof life )and accoding tothe bare lets 
ter: ſothat,ifthe robberie bee done by dap, and 
there be in the houſe but one ſeruant onelie: oz 
there be in the houſe, booth, oꝛ tent, but a ſtranger, 
nſoiourner one ly: the fact ſhal not be adiudged 
anoffence againſt cheſe Statutes. 


one doe burne a dwelling houſe malictouſly,he 
haldie the death foz it: and Britton fol, 1 6. de», 
ſcribeth the manner, wzicing that he ſhall bee 
burned for it : beſides the which, e 


min. 1. 


ap.1 5. fobiddeth the Repleuin (o bailement) 
R.3, of 
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Thereis yet alſo one other Felonie concer: gurning of 
ting houſes : Foꝛ M. Bracton ſapeth, that if houſes, 
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pf ſuch an offendoꝛ. And the burning of a houſe 
Felonice(ſaith M. Brian 3.H.7,10.)was Felo- 
nie at the Common law. 

So ĩs it, toburn a barne(inthe night) that ig 

adiopuing to a dwelling houſe: 17. H. 7. i. Cur: 
oz to burne a barne (in the day) that bath anie 
cone (v2 grapne) in it, although it doe not (9 
adiopne, 
Mo we, if the wicked purpoſe of man bee, to 
burne the houſe of A. one ly, and yet by that fire 
the heuſe of B. is burned alſo: then is the bur- 
ning of:his laſt houſe Fe lonie, becauſe it folow 
ed of the fire that was maliciouſly kindled to 
burne the firſt, Comment.47s, 

But, toleauethe houſe, and to come tothe 
goods that do accompany the perſon, wee muſt 
bew)ay the violent Robber, ſo called, either by 
cotuptien ofthe Latine Raptor, from which our 
tongue wil eaſily fal corobber; oz elſe of Robe, 
becauſehe that after this fozcible and fearefull 
manner, fpopſeÞ an other, didvſe co take his 
robes (o clothes) from him. After the which 
ſenſe, and like Etymologie, the Grecian: called 
ſuchoffenders Y and che Lacines Expil« 
toret. Andinthis kinde of Felonie, the laut 
regardeth not ſo much the value of the thing 
robbed, as the feare that the Robber byingeth 
with him tothe perſon of him that is inuadel. 
So that if hee take anie thing at all, it wil 
bee Robberie, though it be not wozth "oy 
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as one pente; Carone Fitzh.11 5: & 178, & 46. 
Aſl. 22. pl. 39. Andheereof M. Bracton, and 
luſtinian doe terme this offendoꝛ Furem impro- 
bum, & prædonem, qui rem alienam rapit. Do, 
that Robberie, is the felonious (or theeuiſh) 
taking of any mans goods from his perſon, to 
his feare and againſt his will, to the ende to 
ſteale them. And inthis deſcription, the wozde 
(taking) is largely extended againſt the offen · 
dour : in ſo much that it may pꝛooue Robberie, 
though the owner may (in ſome caſe) rather 
ſeeme to haue deliuered the goods then the cheef 
u haue taken the ſame from him: if it pꝛoceede 
and be done by feare and menacing. 

And therefoꝛe, if the theefe doe aſſault a true 
man, and thꝛeaten htm, that (if hee wil not deli⸗ 
ter his purſe) he wil kil him, by means where⸗ 
of hee delinereth his purſe vnto him with his 
dun hands: yetthis is plaine Robbery, becauſe 
he dothit foz the feare wher with the theefe hath 
ſtricken him: Stanf. 25. 

Oo, if the theefe doe (without anie expꝛeſſe 
vondes of thꝛeatning) onely aſſault a true man 
in his purſe, who (fighting with him, and fin⸗ 
ding himſelfe too weake) thꝛoweth downe his 
purſe, and the theefe taketh it, 20. Eliz. Report 
Crompton. 

Do, iftheeuestake a man, and compell him 
(by manace of killing) to ſ\weare vpon a booke 
eee ſumme of money, 

4, 02 
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02 other goods: and thereupon he goeth, e byin, 
geth che ſame vntothem:this is adindged Rob, 
berie ; 44. E. 3. 14. and yet he was oute at liber 
tie, and out of thetr hands, ſo as he might ſeeme 
to be freedof all the feare wherein be ſtoode by 
them. But pet, who ſeeth not, that the ſame feate 
that made him to take the oath, did ſtill followe 
him euen tothe perfozmance of that which hee 
had ſwome and pzomiſed, 

And ſo is it, if theeues aſſault mee ſo my 
purſe, and J (in the flight from them.) dꝛoppe i 
vowne into a buſh, vpon hope to haue it againe 
if I mapeſcape them, they eſpie it, and take 
it away with them: foz, had they not put mee in 
feare, I woulde not ſo lightly haue thy wen mp 
purſe wuh money from mee, ither is the 
woꝛde perſon ſo nice ly to bee con in this 
deſcription, that (to make bp Robberie) the 
goods muſt needes bee annexed (oz faſtened) to 
the perſon. Foz . Stanford (tol,z7.) tecko 
neth it to be Robberie, it one ſhal take my goods 
openly againſt my wil, in any place wherein J 
am pꝛeſent, though the goods bee not vpon my 
perſon at all: which ſeemeth to bee good rea- 
fon, ſeeing that in both caſes, the loſſe is the 
ſame, and the feare is alike. 

But now wit hall. ſome thing muſt bee taken 
from the perſon:oꝛ els the fact wil pzoue norob- 
bery: fo).if a man do lie in e waiteto robbe me, 
abe 
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me to deliuer my money : and J likewiſe be- 
tut me to my weapon, and thereby repell him, 
ind take him eyther by fight, oz by Huy and 
Cry made afterhimthis will not be Felonie ac 
this dap, ſayeth M. Stanford, agreeing in opini⸗ 
on with Ienney. g. E. . a 6: becauſe he tooke nos 
thing from me. and pet in the old time ( when the 
wil and the act were of like account in Felonie 
it was other wiſe holden,as it may appeare,/5. 
Afl,27.pl.38:& 25: E. 3.42. 

Ag ine, a man map take ſome thing from 
the perſon of another without title to it, and by 
face,and to his feare,and pet it may be doubted, 
whetherthe act will amount to Robberie : ag 
fozexample it happened, 26. Elizab. that one 
tame ta a Filhermanthatcrauelled by the high 
way with fiſh to ſell: andp3ayedcohaue fiſh of 

him faz money: the Fiſherman refuſed to ſell 
bato him: and hee (with foxce and feare) tooke 
ſome of the fiſh,and gaue him money to the va- 
lue(and aboue) fo? it: and of this caſe che Jus 
ſtices of the Seſſion chought good to bee adui⸗ 
ſed. Report Crompton, 

Fa; an ende of Robberic : two theeues at» 
temptedtorob a true man, who fled from chem, 
the one ofthe theeues followed him in chaſe, 
and the other eſpy ing another true man in the 
lame high way (but out of the ſigbt of his fel⸗ 
low theefe) rid towardes him,androbbed him: 
nd then returned to his fellow, from _ 
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the firſt true man had in the meane while eſca 
—— — 
rompton : and pet the one of 
them was neither within che ſight of that Rob. 
berie, no; aſſented to it: But becauſe they 
tame to rob, (and at che ſame time) this face 


was committed by the one, it is wozthilp co bee 
imputed to the other alſo, 

Amid betweene the violent Robber that ta 
keth fromthe perſon by fozce, and the miching 
theefe chat ſtealeth when the perſon ( oꝛ the ow 
ner) is abſent , ſtandeth che crafty cutpurſe, 
pickpurſe, that taketh goods (02 money) from 
the perſon by ſleight onely, the owner neyther 
being made afrayd,no2 witting of it. This fact 
as it is norobberie,becauſe it is void of aſſault, 
foꝛce, feare: S neither is it any Felony vn⸗ 
to death. vnleſle the thing taken bee a moꝛe vas 
lue then xii.d. in money. Collect. Diar, fol. 224: 
And in this kind ok offence, it is thought neceſla: 
ry,that the theefe haue an actuall poſſeſſion of 
the thing, ſeuerevfrom the perſon ol him from 
whom it — So — — cut = 
maus girdle.at which hi hangeth,# 
purſe fallechco che ground, and hee be diſcried 
befoze he take any hold of it:this will not mate 
Felonie: But if he take the purſe in his hand, 
and then cutche girdle,and afterward let them 
fall, chat will pꝛoue him a Felon, betauſe he had 
a manuel polleſſion ofthe purſc remoued _ 
| ( 
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theperſon:Crompton. And now I am (by the 
courſe ol mine owneozder,and diuiſion) dzawen 
from the body, and dziuen to take in hand chat 
felonie that wozketh vpon the goods alone, 

This doeth M. Stanford call Larcenie: a x arcenie. 
name fetched from the Latine Latrocinium, 
which language would as ſoone haue knowen 
itto be her owne,if we had called it Lotrocinte, 
but he muſt be contented to beare with our cu⸗ 
ſome of clipping whatſoeuer wee doe bozow 
from her. M. Bracton callcth it furtum, and 

Varro ſaid, that far was detiued . furuo, (that is 
darke)becauſc theeues do willingly woꝛke by 
night, as hating the light ofthe ſunne that may 
bemay them. But Gellius noteth him of erroz, 
ind thinketh char fu came of the olde Greeke 
wojd®%> which ſigniſied a thiefe (07 ſtealer) ſo 
named (as Iuſtmian wiiteth)ofthe worde fero, 
which is both Greeke and Latine, and ſignifieth 
tocary,02beare away: which is the very ende 
for which the theefe commeth. 

. Bracton definethit thus: Fartum off con- 
treflatiorei aliene fraydulenta , anmo furandi, 
inuito dommo which definition is tollerable, 
although M. Stanford doe nor like it. To, Bra- 
Aon meant thereby to deſcribe all manner of 
theft, whether it were robberie it ſelle, oꝛ great 
0 petite Larcenie, euen as the Ciuilians do vie 
toteach. But, becauſe J haue taken another 
way in Felonies, I wil( fo; mine „ 
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ſake) deſcribe, Larcenieto bee a felonious and 
fraudulent taking of another mans perſonal 
goods (remooued from his body or perion) 
without his will, to the end to ſteale them. 
And, albeit petite Larcenie bee not puniſha, 
ble bydeath (as the greater Larcenie is) yet be 
they both Felonious and fraudulent takings, 
&c.to2,the enditement of petite Larcenie (ſaith 
Judge Firzh, 2 7.H.8,2 2, muft be Felomice ce. 
pit, and he ſhall fozfait his goods ſo ſuch a Felo- 
nie. Oo that there is no difference eyther © 
the nature ofthe offence, oz in the mind of the 
offendo},but only in the value of the thing that 
is taken, which alſo maketh the degrees of the 


puniſhment. 

Andtherefoze, if it be found by the Jurie to 
— —— value, hee — die 9 — — 
and ,02vnder that woozth be 
cozrected by the diſcretion of the Juſtices that 
map heare and determine it : eff. 1. cap. 15: 
Britton fol. 2 13 Corome Fitz.404:8& 406. But 
here on the one ſide,ifa man commit diuerspe- 
tite Larcenies, which (in all) doe exceedethe 
value of rii. v.then may they be put together in: 
to one Enditement, and hee (hall ſuffcr the 
paincs of death therefoze, Corone Fitz 41 5:and 
onthe other ſide , if two 02 moe perſons, dot 
fopne in the ſtealing of goods that do ſurmount 
xii.d. they all muſt die fo2 the fault, b idem 404: 
in (as duch dh. Stanfonc) hat felonie in tun 


felonies. The 2 Books. $67 Cav. 7. 
alawe, euen as thoſe ochers were ſeuered in 
it and deed. 

But fox che moze cleare vndetſfanding of Ot what 
Larcenies, I mil firſt ſhew of what things Lar. things Latce- 
cenie may be committed 2 and then. after what 2” 22 be. 
Er 

fog, as x ons 
aphecharged wirh char fault, they will bee 


tly compꝛchende 

It is Felonie therefoꝛe, to ſteale any the mo» 
ueable goods of any perſon; but becauſe it may 
in ſome caſes bee doubted, whether the things 
ſotaken are to be numbꝛed amongſt moueable 

goods, aj no, I will pzoceed in particularitie. 
Money, plate, apparell, houſholde-ſtuffe, 
Come ol any ſozt (02 hate,oz fruit) that is ſeuc- 
red from the ground. hoꝛſes, mares coltes, oxen, 
une ſheepe, lambes, wine, pigges, hens, geeſe. 
ducks, peatockes, turkies, and other beaſts, and 
birds ol domeſticall (oz tame) nature, are ſuch, 
as felonie map bee committed in the taking of 
them. It may be Felonie alſo, to take ſome that 
beofa wild nature: as to take yong pigeons, o 
dong hawkes out of their neſtes (02 atries) be- 
— Do, to — be 
in a trunke. ſtewe oꝛ pond, 10 15:18, 
E.4.8:b.AM,22.pl.98.& 18.H,8;2. Fog, as 
aman hath a mopercie in thoſe firſt things that 
be domeſticall, and therefoze it is plaine ly theft 
to take chem : So in theſe latter, he hach ſuch a 
poſſeſſion 
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poſſeſſion ot them, that the one ſozc lo; weake: 
neſſe, the other fo the reſtraint, cannot (with. 
out helpe)vſe their nature, and fozſake him:ayy 
thereloge it is like infurie to ſteale them. 

But otherwile it is of doues. oz hawkes, chat 
can flie at libertte : and ot᷑ fiſhes that liue abꝛoad 
in riuers oꝛ ſtreames: becauſe they are nul 
in bom, andtherefoze occupanti conceduntur. 
And pet, by Statute law there is one exception: 
Fond, if a man find a Falcou, Tarecelet, Lanoz, 
Laneret,o2 other Falcon that was loſt,and doe 
not foozthwith being it tothe Shirife to bee po 
claymed, but do ſteale,and cary away the ſame 
it is declared to bee Felonie: 34.E. 3.cap,22; 
& 37-8.3.cap.19. But, to goe fozward : To 
take Pheſants, Partriches, Dares, Conies, he- 
rons, Swans, oꝛ Deere, that are abꝛoade: 0} to 
take dogges of any kind, apes, parats, ſinging 
birds. oꝛ ſuch like, (though they be in the houſe) 
is no Felonic : becauſe theſe latter bee but fo; 
pleaſureonely , and are not of any value, and 
thoſe foxmer bee of a wilde nature, as thoſe are 
whereof I ſpake befoze, 18. H. 8.2. And there 
fore, luſtice Hales (. E. G.) thought it no felo- 
nie, tot ae a diamond. xubie, oʒ other ſuch fone 
(not ſet in gold, oz otherwiſe) becauſe they bee 
not of pzice with all men, howſoeuer ſome men 
do hold chemi both deare and pyetious. 

And here againe, is ſome exception: fo? to 


take a tame deere is Felonie , „ 
4 
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taker know it to betame,ro,Ed.q.r 5:8& Stat. 
15. Andthe Statute 1. H. 7. ca. j. maketh it Fe- 
lonie to hunt deere, oꝛ conies (after ſome ſozt) 
in a fozreft, parke, oʒ warreine. 

Furthermoze,to take the fleſh of any tame. oz 
wild foule oz beaſt (that is dead) out ofthe poſs 
ſeſſion of another man, is felonie:Stanf. 25. Oo, 
totake the wooll from the ſheepes backe, oꝛ to 
take the kin, and leaue the body behind, will be 
felonie: Report Dalyſon. 

And now, pou muſt remember, chat in the 
deſcription J ſaid, of anothers mans perſonall 
goods: fo2,to take chattels reals, will not as 
mount to Felonic : As to takethe charters of a 
mans land in 02 without a boxe, oꝛ to take an In. 
fant in ward, can be no Felonie: becauſe they be 
reall,and not perſonall chatcels, 10. E. 4. 15: 
And yet the Statute (5.Eli,cap. 14.) toucheth 
them in Felonie , that ſhall ſecondly offendin 
foxcringe deeds concerning another mans land, 
tt. by whichthep endeuour co ſteale(agit were) 
his inheritance fromhim.Agatine,co ſteale fruit 
that hangeth on the cree,o2 to cut downe & carp 
away the tree it ſclfe,o2 to take the lead from a 
houſe, oz church, will not woꝛke to any felonie: 
becauſe theſe things be part ofche freehold, till 
they be ſeuer rd, and cannot therefoze bee repus 
ted ko any chattels. Corone Fitz her. 119: & 
256, & Report Crompton: but if J gather 
mine apples, ozcucdowne a tree ol mine owne: 
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ofepther of them. Stanf. 25. 


And (by the opinion of Þ, Marrow) if a 


man cut downe a tree of mine this day without 
it away to mozow, that will 


title, and 
pꝛooue him a Felon, becauſe it was a chactel ſe. 
uered when he tooke it. | 


dz ſtraied, is no Felonie: Corone Firzher, 187; 
& 265 : & Stauf;25 : becauſe it doeth not pet 
appeare who is the owner of chem , aud the 
wondes of che deſcription bee an other mans 
goods : Anditisnot like, as where the goods 
may be ſapdto be, Bona capella, bona parochia: 
2 do- 
muna. aut occleſia iu the time of vatation: ſq; in al 
theſe caſes,there be dam in, 02 owners of them 
to ſome nditemet, Fitz. 5 2pea, if a 
man doe baile (02 lend) his goods to another, 
and do aſte ward felonzouſly take them againe, 
this ſhall charge himſelfe in Felonie : foz, albeit 
he were owner ol them. et had the other them 
ma ſpetiall pꝛopertie alſo, by which hee might 
haue an appeale q; actionof Treſpaſſe, agaiuſ 
a ſtranger that ſhould ſteale, oꝝ take them: 7. 

6.43. And agreeablyto this, the Ciuilians dot 
adiudge it theft f one (that layeth his goods to 


pledge) doe embeſell them krom the partie to 
So, 


whom they were engaged. 
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S0,(by theoptnion of Marr.) if Jlend mp 
plate co one that melteth it, and J take that 
mettall fe lon iouſly it is felonie in me, becauſe 
the pꝛopertie is altered by altering of the fa 


Chun farreofthe rhingsthat are ſublet to 
this Felonie. Now, let vs ſee what maner of act 
-yiddemeano2 is requific to make the fault full, 
Two things mult concurre, namely, to take: 
andto'cary away (02 remoue) the thing taken, 
with a purpoſe co ſteale the ſame, Fo che En; 
ditement muſt alwayes be cepit, & aſportanir,0} 
rept, abdnxit, Aud in epther of theſe two, 
the letter and wozd is not ſo muchto bee regar⸗ 
ded, as the meaning and ſenſe therevf, fot the 
moze ſeuere, and aſſured ſuppꝛeſſion ofoffens 
do2s. Fog. as it is clearely Felonie, ifa man take 
my goods ( with a mind to ſteale them) without 
ay deliuerie by me: So may it pꝛoue Felony 
allo, though be come firſt vnto them by deliue⸗ 

nie from mine owne hand. | 
And cherekoꝛe, tf a Tauerner deliuer a gob⸗ 
let to one to dꝛinke his wine, and hee tarie the 
gollet away, it is Felonie, becauſe the Tauer⸗ 
ner gaue him no poſſiſton thereof, but the vſe 
oz the time only, r 3. E. 3. 10. Oo, if I deliuer 
to a man certaine bales of Dade, oz a tunne ot 
wine, to tary to Canterbury, giuing him money 
lan the cariage tbereol, and hee carieth them to 
7orke and there bjeaketh — 
0 and 
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and conuerteth part ok the Dad oz wine to his 
owne vle, it is Felonie in him bidem. 

But if J deliuer my goods to a man to 
keepe, and hee fraudulently conſumeth them, 
oz otherwiſe conuerteth them to his owne pꝛo⸗ 
fite, it is no felonie, idem, fo), that booke a- 
greeth, that if the other had conuerted all the 
Wine, oz all the Dade (as he retepued them) to 
his owne vſe. it had bene no Felonie by reaſon 
of the deliuerie: but here may it bee truely ſaid 
vnto him, that neyther che Dade noꝛ wine were 
deliuered to him in that plight whereto him⸗ 
ſelfe hach bꝛought them, (and ſo vpon the mats 
ter) he hadno deliuerie ofthem, but a bargaine 
to cary them, 

And ik my Cooke, Butler, o2 hozſe-keeper, 
ſhall goe away with any of my veſſell, place, o 
boxſſes, which they haue in their keeping, it is 
Felonie, becauſe they haue no deliuerie: inſo⸗ 
much, that whileſt thoſe things were in their 
hands within my houſe, the poſſeſſion of themis 
continually remayning in my ſelfe , and not in 
them: But (3. H. 7.12.) there is ſome ſtrong 
opinion againſt it. If I deliuer my goods to ont 
to cary to a place in London, and hee carieth 
them accoꝛdingly, and then conuepech thema 
wap, and ſelleth them, it wil be Felonie, betault 
the pꝛiuitie ofthe deliuerie was determined (0 
ſooneashe came tothe place,Stan,2 5. then be 
hathno moe a deliuerie,thenif J ſhould 55 
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to one the key ol my chamber, and hee woulde 
therewith open the dooze , and take the goods 
that are therein from me. Stan. 25. 

A man map gather by Glanuille, that the ans 
cient lawe gaue no iudgement of Felonic as 
gainſt him that came co the poſſeſſion of the 
goods bythe hand of the owner: foꝛ he ſaith (/. 
io. cap. 3.) Furtum non eſt, vbi inttium habet 
ſue detentionis per dominum rei : and thereupon 
grew thoſe differences of opinions concerning 
inthe charge of ſeruants : fo) the appea⸗ 
x whereof (in ſome part) the Statutes (21. 
H;8,cap.7 : & 5,ELcap,10.)do declarc it to be 


Felonie, if any ſeruant ofthe age ofeighteene 


yeeres (other then an Apprentice, which alſo 
isto be vnderſtood of him that is bound by In⸗ 
denture, by the name of an Appꝛentice)ſhall go 
away with, or conuert to his owne vſe, any 
moncy, ie wels, goods, or cattels of his maſters, 
or maiſtreſſes, and of his or her deliuetie to 
keepe, of the value of xl. s. to the intent to 
ſteale the ſame. But, cuen as to laboꝝ to take ne 
way al doubts in law, is nothing els, but Hy- 
dre caput amputare : Ob, within foztie yetes al. 
tet this Statute ( which was made ſoꝛ the reſo⸗ 


lution and clearing of thoſe foꝛmer doubes )ſun⸗ 


Ny queſtions did gro we vpon the conſtruction 
of this lawe it ſelfe : Firſt, if a man deliuered 
an Obligation to his ſeruaunt to keepe,and hee 
tooke vp the mony due thereby, and went away 
D. 2, with 


© \+ 4.4" e 


F 


CAP. 7. 274 The 2, Booke. Felonies, 
with it: and then, if a man deliuer to his ſer» 
uant wares to be ſold, at a faire, (oꝛ Parket)any 
be lelleth them there, and goeth away with the 
money: whether theſe offences bee within that 
Statute , 21. Hen. 8. And it ſeemeth by the 
better opinion, that they are not: oz in the firſt 
caſe the money was not deliuere d, but che Oblh 
gation: and then the ſeruaunt ole not that 
which was deliuered, but an other thing, and 
that alſo a thing in action only, and ſo ot no vas 
lue at all. And in the latter queſtion, the firſt 
part of che fozmer reaſou holdech alſo, Powbe- 
ft,ifthe ſeruant receiued xx.li.in gold, which hee 
changed into ſiluer money, and then ran away 
witht hat, his fault will riſe co Felonie, becauſe, 
that golde and ſiluer were both but money, 
though diuers mettals. Collect. Diar, fol. 5: & 
Report Crompt. 2 7. El. And it ſeemeth by Di- 
ar there, chat if one ſeruant do deliuer to his fel- 
low ſeruant, che goods of their M. to keepe, x he 
goeth away with them this ſhalbe Felony with 
in the meaning ofthat ſtatute, becauſe it ſhal be 
ſapd to be the deliuerie of the Þ.himſelfe, 

An other felonie there is alſo declared by 
the Statute (33. Hen. 6. cap. 1.) againſt the 
houlhold ſeruaunts, that doe take and ſpoyle 
the goods of cheir deceaſſed maſter : But that 
Felonie groweth vpon their default of appas 
rance in the Kings Bench, after Pꝛoc lamation, 
and therefoze our Iuſtice of the Peace _ 
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well take knowledge of it, 
The other popngchat (as I ſa yd) muſt con- 
curre to make vp this Felonie, is the carying a- 

3 of the thing that was feloni- 
oully taken. Ju which part alſo, it is not of ne⸗ 
ceſſitie,that it be cleane caried out of che place 
- where it was, but it ſufficeth that it be ſo far re» 
mooued,of ſtirred,thac the euillmind of the tas 
ker may plainlp appeare.As,if a gueſt wil take 
the ſheetes out ofthe chamber where he lodgeth, 
and then goe towards the ſable fo? his hozſle, 
'with a mind to ſteale the ſheetes,# is takt᷑ with 
them, this maketh his Frlonie full, although he 
hath not caried them quite out of the houle. Ib. 
All. 27. pl. 39: And like lawe is it, if a man doe 
take a hozſſein another mans cloſe with feloni⸗ 
dus intent, and bee depꝛehended in the fault be⸗ 
ne that hee haue led him out ofthe lame cloſe. 
Report Dalyſon, 

Touching the perſons that may be charged w hat perſons 
with Larceny, they ſhall beſt appeare by a Ne. are chargea. 
pation : o; handling of thoſe which cannot bee ble in Larcc- 
charged with it. And foz that purpoſe, if the hul · 
band and the wife, do commit a Larcenie toge- 
ler, it hall be imputed to the huſband only. Co- 
une Fitz. 160. Neither is he chargeable if the 
huſband compell her to commit the Larc enie as 
lone: Lab. Aſſ. 23. pl. 40. But il ſhe do it by his 
only commandement. without other conſtraint, 
then P. Bracton affirmeth it to be Felonie in 
D 3, her, 
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her, and P. Stanf. daubteth of it. 

And the wife ſhall not be accounted a Felon 
for ſtealing of the goods of her owne huſband; 
vea, although another (that knowerhit)take the 
ok her, yet is he no Felon fo it Corone, Fitz. 45 5; 
& Stanf. 27: But a wife may become a Felon 
by herowne acc,the huſband not knowing ther, 
of:as if ſhe ſteale another mans goods, 02 re- 
ceine che theefe that ſtealeth them: and in ſuch 
cale if the huſband know not thereof, oꝛ (knows 
ing it) doe fooꝛthwith foxſake his bouſe,andher 
company, hee ſhall not bee charged fo; her of: 


fence.Corone Fitz. 38 3. The Jnfant, the furi⸗ 


pus man, the lunatique,# the dumbe. e deafe per 
ſon, are chargeable in Larcenie, after the ſame 
ſozt,as they be charged in Homicide befoze, , 

The pytincipall Felons of all ſoztes being 
thus peruſed,wee are nowe to conſider of their 
Acceſſories : fozthep be Felons alſo. It may 
plainly be collected by M. Bracton, and by the 
Statute of. 1. ca. 1 3. that in ancient time 
the Lawe tocke knowledge of thzee ſoꝛtes of 
Acceſſories : ſome befoze the Felonie done, as 
tommanders thereof: others at the very time 
ofthe Felonie, as thoſe that(being pzeſent)gaut 
force d ayde thereunto: and others after the 
Felonie committed,as thoſe which recciveds} 
comforted Felons knowing of che offences that 
they had made. 

And P. Stanford (fol. 71.) ſapeth, 400 all 
0 - [* et 
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Abbettors,conſenters,and procurors, betaken 
tobe within the reach and meaſure of acceſſa» 
ries befoze the offence committed. But, foal: 
much as it is euident by many bookes, (and 
namely by 7. H. 4. 27:1 1. H. 4. 13:10. E. 4. 14: 
11. E. 4. 71: & Corone Fitz, 309: 314: 350: 
433 : and others) t hat the law is otherwiſe tas 
ken at this day touching them of the ſecond ſont, 
that be of ſocietie with the principall, and be al- 
ſopteſent with him at the doing of the Felonie, 
it be murder. Robberie, Burglarie, 02 

Lucenie)inſomuch, as it adiudgeth them prin- 
cipals no leſſe then him that doth actually per» 
petrate and wozke the offence (as it may ſuffict- 
ently appeare by that which is ſayde befoze) 
ameaſed of the labour to deale with them, and 
hal not need to handle any other ſoꝛts of acceſ- 
ſaries, but thoſe only, that be eyther beſoꝛe, oz al⸗ 
ter the time of the felony done & committed. 

And here (at the firſt) Jam fallen vpon a Acceſſaries 
two-fold queſtion : the one whether there map d) Statutes. 
be any Acceſſories to ſuch Felonies as were 
not atthe common lawe, but were afterwards 
created Felonies by ſtatutes , vuleſſe the ſame 
ſtatutes do ſpecially ſo appoint it: and if there 
may be ſuch acceſſaries befoze the offence, pet 
then whether there may be any Acceſſaties to 
luch a Felonie after the offence alſo, 

And, albeit the firſt of cheſe queſtions might 
haue receiued the moꝛe eaſie reſolution: foꝛ * 
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all ſuch as doe will oꝛ pzocure any Felonie to be 
done, are the very firſtcauſe thereof, ſo ag with 
put them it is to bee thought that it ſhould not 
baue bin committed: yet they ofthe Parliament 
houſe haue (iu the making of ſundzp new Felo- 
nies) thought it conuenient fox the auoy ding of 
all doubt, to compzehend in plaine ſpeach the 
Acceſlaries,both befoze and after. Foz ſo you 
map lee it done, by the ſeuerall Statutes, 1. 
Mar. cap. i a. made ageinſt Rebellious Aſſem⸗ 
blies: 1,8 2. Phil. & Mar. cap. . againſt Egyp- 
tians: and ſo ot ſuch others. 

And chis cauſed M. Stanford (fol. 44.) to 
wiite that there coulde bee none acceſſaries (af: 
ter the offence) tu the Felonie of embezelling 
Records, declared by 8,Hen.6. cap,12 : nozto 
the Felonie of coniuration, ſet foozth by the 
Statute 3 3. Hen.8.cap.8 i betauſe thoſe two 
Statutes haue none expꝛeſſe mention, but onely 
pf the Acceſſaries befoꝑe che offence committed; 
Andthatthere could bee none Acceſſarie at all, 
tothe Felonie of taking of mapdens, widowes 
oz wiues agaiuſt their wils(enacted 3. H.. cap 
2.) becauſe thereby, the pzocurozs, abbettozs 
and recepuers are adiudged to bee pincipall 
Felons, 

But, foz a moe certapne rule in all theſe 
poynts, J will vſe this one caſe, that happened 
inthe Kings Bench (3.8 4. Phil. & Mar : ) as 


Judge Dalyſon repoxteth it. 
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Two men(ſaithhe) were endited vpon that 
Statute (3.H,7.cap.2.) fo; the taking of a wo- 
man againſther will feloniouſly : and two os 
ther men were then alſo endited, fo2 that ( know⸗ 
ing the Felonic ) they did receiue, and comfozt 
the firſt ſayd offeadozs. In this caſe , albeit the 
Statute doeth make as well che pꝛocuroꝛs, and 
abbettozs ofthe Felonie, as alſo the receiuers 
ofthe woman (knowing the matter)to 6 a 
wall Felons: and therebytheſe two p , 
vhichreceiued the Felons onelp, (and not the 
woman) can be deemed no pꝛincipals: yet,al the 
Judgesofthat Court were then of the opinion, 
that theſe receiuers be acceſſaries tu this Felo- 
nie bp the Statute, noleſle then ik it were to a 
Felonic at the common law. Fo, when a Sta⸗ 
tute (ſap they) maketh a Felonie, it is a Felo- 
nie, and hath acceſſaries to it, cuen in the ſame 
maner as if it had beene Felonie at the common 
lawe, As in a Rape, which is declared by the 
ſtatute (W.2.cap.34.)ſaping, If aman rauiſh 
my woman, where ſhee aſſented not before, 
nor aſter, let him haue iudgement of life, and 
member : pet, if another (knowing of the fact) 
all receiue the rauiſher, he ſhall be an acceſſas 
ie, no leſſe then if it were to a Felonie that had 
beene bythe common law. 
The ground of Ac ceſſaries being thus leuel- e 
led bythe line of this tudgement, J will walke ere us 


offence was 


evenly thozow it, and handle (under one) 5 done. 
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the acceſſaries befoze, and after, as well by the 
common law,as by the Statutes, 

Such therfoze as ſhaleither wil, command, 
hire, pꝛocure, conſpire, conſent, oz abette, anie 
Murder, Rape, Robberie, Burghlarie, o Larce- 
nie to be done, and bee not pꝛeſent at the doing 
thereof,are acceſſaries befoze the Felonie done, 
andthereby Felons when the Felonie is done, 
And albeit, that the chiefe offendoz do not accom 
pliſhthe fault altogether in the ſelfe ſame ſozt, 
as it was befoze hande agreed, and plotted be⸗ 
tweene him and the acceſlbzies 2 pet, if any felo⸗ 
nie fall out by that attempt, either againſt the 
ſame perſon . againſt any other, then thoſe that 
were fo pꝛiuie thereunto ſhal be taken foʒ acceſ- 
ſaries vnto it. As if A. willeth B. to beate oz to 
rob C. and he attempteth it, and thereby ſo bea» 
tech him that he dieth thereof, now is A. an ac- 
ceſſarie to this Murder. Corone Fitzh. 3 14. & 
Camment. 27 5, 

Do, if a man command one to ſet fire on the 
houſe of A. and he lo doeth, and by kindling the 
ſame fire the houſe of B. is waſted alſo:this com- 
mander is acceſſarie to the burning of the bouſe 
of B. though he neuer meant that the fire ſhould 
go anv further then to the houſe of A. only, d. 
Fon, in either caſe, the latter euil was but a ſe⸗ 
quele ofthe fozmer, which was commanded by 
him, and attempted by the other, 

Againe, if a man hire one to Wan 
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and he killeth him with a ſwoꝛd, oꝛ contrariwiſe 
killeth him with poyſon when he was willed to 
ſuy him by \wozd: this pzocuroy is an acceſſarie 
tothe murder : Dalyſon, 

So allo, if one pzocure a man to kill another 
inthe fielde , and hee killeth him in a houſe, oꝛ 
Church: oꝛ to kill him ſuch a day, oz at ſuch an 
houre,and he killethhim at another dayo2houre, 
Fo), their wicked purpoſe is effected as they as 
greed, though by an other meane (oz circum⸗ 
ſtaunce) then was (ec downe betweene them. 
Comment.47 5+ 

But if J command one to take A. and hee tas 
kethandrobbech him. J am no acceſſarp to his 
offence: Stanf,41. Oo, ifone doe conſpire with 
mother, that the one of chem ſhall burne the 
 houſeof A:and he burneth the houſeof B. oꝛ that 

he hall ſteale the hozſe of A. and he ſtealeth his 
ore: 02 that he ſhal rob A. in the high way, and he 
robbethhimBurghlarly in the night ſeaſon with» 
in his houſe: Now is that other none acceſlarie 
to any of theſe Felonies, fo) that they bee either 
in other thinges, oꝛ of other kindes, then were 
intended. Comment, 475. And (which is moꝛe 
ſtrange) ifthe huſband conſpire with another to 
poylon the wife, and he fo2 that ende pzocureth 
and bzingech poyſontothe huſbande, who tem⸗ 
pereth it with an apple, and giueth it to his wife 
to eate, and ſhee (thinking none euill) deliuereth 
a magſellchereok to her daughter there men 
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whoallo eateth it, and dicthof the poyſon: yet 
is chat other perſon none Acceſſatie to this 
murder that the huſband hath committed: be- 
cauſe it is a diſtinct thing from that which hee 
purpoſed: and (againſt him that is not the im- 
mediate murderer) the ſequele of the fact ſhall 
not be zawen to charge bim beyond that which 
was intended by him. Comment. 456, 

But nowe, in all theſe, andthe like caſes of 
Acceſlaries helge the fault, it is of neceſſitie 
that the commander, hpzer, pzocurer, o2 conſ pi 
rer, continue his minde, and purpoſe , euen till 
the Felonie be fullp done andexecuted, Andin 
this reſpect, though it be no felonie (as J ſaid) 
to ſtrike a woman with child, whereof the child 
dieth after that it is bome:Det if a man ſhal mas 
liciouſly pꝛocute a woman that goeth with child 
to deſtroy that child ſo ſoone as ſhe ſhal be ther: 
of delinered, and ſhe thereupon docth it: Now 
is he anacceſſozie to this Murder: becauſe that 
pꝛacurement befoze the birth,continuech vntilit 
be executed by the Murder which followeth the 
birth. Collection Diar 186. But otherwiſe, if 
he ſbal repent him of his malicious minde , and 
thereof giue notice to the other, and wichall 
charge him that he make no ſuch attempt, aud 
hee deeth neuertheleſſe bing the ſame to effect, 
then is ſuch commaunder 02 pzocurer no moe 
Acceſſarie to the fault, then if he had neuer ima⸗ 


gined oz thought vpon it. Comme nt. 476. "= 
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cher do J thinke, if a man fozeknowe of a Felo» 
nie (entended to bee done) and doe conceale it, 
and there by ſuffer it to paſſe on to effect, that he 
can be made an Acceſſarie thereby : baleſſe hee 
haue alſo vttered ſome expyeſſe conſent,o2 giuen 
affured ſigne of his owne allowance. and liking 
ofthe ſame ; but rather, that ſuch his conceale» 
ment will weigh to a miſpriſion (ozcontempt) 
in which he ſhal be ſined:euen as if it happened 
him to be pꝛeſent at the doing of a Felony(wher» 
ofhe neither had knowledge, no2 came therfoze, 
na gaue aide thereunto) and would nepther di- 
lurbe the Felon, nog lruie Huy and Cry after 
him, Stanf. fol. 40. & Corone Fitz. 395. 
Acceſſaries after the Felonie, be thoſe, which Acceſſories 
(knowing ofthe Felonie) do fe loniouſlp, o; with after the of. 
meuil mind, receiue, harbour, fauour, oz other⸗ en 
wiſeromfozt,the Felon, whether it bee in the 
ſame countie in which the Felonie was done, oꝛ 
inanyother, Foz if a man Hal only make ſute 
byhis woꝛd, (02 watting) in the behalfe, and foz 
the deliuerance,ofone whom he knoweth to be a 
Felon, this is done of fauour, but yet not with 
ſuch an euil intent, as that it hall make him an 
Acceſſarie thereby: Lib. Aſſ. 26. plac.47, But 
ika man doe ( vpon Huy and Cry) arreſt atheef 
that hath ſtollen the goods of an other, and doe : 
then (with an euill minde) take the goods, and 
ſoletthe Felon goe he is to bee arraigned fo) it, 
a an acceſſarie to the Felonie, if not as a pin» 
; cipall 
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cipall Felon ; for ſo is the doubt mooued , Lib, 
Aſſ. 27. plac. 62. 

Againe, if a man purſue, and take a Felon 
that hath ſtollen his goods, and then taketh his 
goods, and ſuffereth the theefe to goe at large, 
he is no Acceſſarie thereby: fo} hee may gere 
ciuiliter, 0) criminaliter, at his owne pleaſure, 
as M. Bracton wniteth :butifhe take money of 
the theefe , tothe ende that hee ſhall not giue 
euidence acainſthim, whereby the theefe el. 
capeth, then is hee become an Acceſſarie tothe 
felonie of his owne goodes, bythe opinion of 
Judge Hales (6.E.6.) becauſe it is done with a 
minde tocomfozt the Felon in his euill doing. 
Report Daliſon. To receiue, harbour, oꝛ relieue 
with money, a man that is bailed fo; Felonie, 
and bound to appeare foꝛ his triall, heedeth no 
danger ot being an Acceſſatie, becauſe the law 
doeth him chat faudur, andthe Felonie cannot 
bee concealed by it: Neither will it make a 
man acceſſarie, to recetue (02 bupe) the goodes 
that hee knoweth to bee ſtollen, vnleſſe he do re: 
teiue the theefe that ſtale them: 9. H. 4. 1. & Co- 
rone Fitz h. 126: & 208. And although the pꝛe⸗ 
amble ot the Statute (2. & 3. E. 6. cap,24. ) eb. 
meth to call him an Acceſſarie, that receiueth 
the goods onely: yet that muſt be vnderſtoodof 
him that reteiueththe goods, and the Felonto- 
gether, Fo2 it was not the purpoſe o that ſta 


tute (as I thinke) to make any ne w _ 
[5 
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that was not befoze, but onely to pꝛouide triall 
(where it wanted) foz choſe Acceſlarics, that 
were befoze, _ f 

Furthermoze , as one man map bee Acceſ- 3 to 
ſaric to a pzincipall Felon, So map another 1. 
man bee Ac ce ſſarie to that acceſſarie alſo, Fo 
lone doe fe loniouſiy receiue, oꝛ comfozc him 
that is an Acceſſarie, hee is fallen into equall 
danger with him, and is called an Acceſſarie to 
an Acceſſarie, Lib. Afl, 26. plac, 5 1: Corone 
Fuzh,196, 

Againe, inthe iudgement of an acceſſarie, 
nature iz not allowed her excuſe ; fo, (Corone 
Fitzh.427.) à felon fled tothe houſe of his bꝛo⸗ 
ther, who ſhutte the fozedooze againſt them that 
purſued the felon, and conueied him out of the 
houſe by a backe dooze, whereby hee got to the 
Church :e this bꝛother was adiudged an accc(- 
lary foz it. But pet. ſuch conſideratid hath the law 
ofthe duty of the wife cowards her huſband, that 
the hall not bee deemed an Acceſſary „though 
(knowing him to haue committed a iclonie'ſhe 
doe both receiue, and comfozt him, and alſo co⸗ 
uer the fault that he hath done: Corore Fitz. 3 8 3. 
And in all caſes of an after acceſſarie, this one 
thing is generall, and requiſite, that the fact (to 
which he is an acceſſary) be a felonie at the ves 
ty time in which he becommeth an Acceſlary to 
it, Foz, if a man doe giue a moꝛtall wounde to 
another vpon the firſt day of Auguſt, and a — 

perſon 
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perſon (knowing thereof) reteiueth him, two 
oꝛ thzee dayes together, and letteth him go and 
then after ward he that was ſtricken dieth of the 
wounde within the peere and day 2 pet this re- 
ceipt makeththe other none acceflarie, becauſe 
the pzincipall fact was then no ſelonie. Re. 
port Dalyſon, 

One perſon, And ik a man haue bene charged as a princi- 

charged as cipall felon, and vpon triall be acquited therof, 

N yet may he (ifthe ſpecial matter wil ſo ſerue be 
an acceſſarie thereto after the offence , though 
not an acceſſarie before. Corone Fizher,200:& 
463: Fo} (as . Bracton ſaith)thoſe offences 
which make an acceſſarie befoze, be ſo faſt tyed 
and knit to the pꝛincipal fact (whereof they bee 
very tauſes) that they cannot bee ſeuered from 
it: Whereas thoſe others (which make an Ac- 
ceſſarie after) doe follow the fact aloofe, which 
alſo is complete without them. 

And to this opinion, M. Stanford enclineth 
fol.105 : But as he confeſſeth chat the law was 
otherwiſe taken in auncient time, and that the 
partie might be charged as an Acceſlarie befoze 
the offence alſo, as it may appeare Corone Fitz. 
424: So J find,that the late opinion of all the 
Iuſtices( 1. & 2,Phil.& Mar.) was agreeableto 
the ſame: becauſe the pzincipall fact is one of- 
fence, and the acceſſary fact (whether befozeo} 
after) is another offence, and diſtinct from it: in- 


ſomuch that „** 
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will not diſcharge a murder, ytt it is auaileable 
in all the Acceflaries thereto, be they Acceſſa- 
nes befoze 02 after. Report Dalyſon. 
Now, as all that which is hitherto ſpoken, 
is meant of Acceſſaries to Felons, that bee not 
ntaint ed: So. is the ſame much moze to be hol · 
den, concerning acceſſaries to Felons that be at 
tainted, and of recoꝛd. Fon, to recelue an appꝛo⸗ 
wing bim lo to be) wil make a man ac- 
ie to the Felonie that he hathcSfeſſed:# of 
lit daunger it is. wittingly to receiue him that 
isattaintedof Felonie, by way of vtlawaie: Co- 
re Fitzh. 285. And in this latter caſe, there is 
ſame opinton, that a man ſhall be an Acceſſarie 
in teceiuing a Felon attainted(eſpecially in the 
ſame Countie) though hee knowe not of the ats 
tuinder at all. Corone Eitz. 377. & Collett, Diar 
j55: fox euery man (lay they) is bound ta take 
knowledge of a matter of Record, at the leaff 
inthe ſame, (chough not in a foxreine) countie: 
but M. Bracton very reaſonably requirech a 
tight and direct knowledge in the partie, to 
make him Acceſſarie, as well in the one caſe ag 
inthe other foz, albeit a retom (and eſpecially 
the pꝛouunciation of an vtlawnie) bee ſanotos 
rious, that euery man may eaſily come to know 
the ſame : pet, were it an ouer great extremity, 
that each man ſhoulde (vpon the perill of his 
dwne life) enfozme himſelfe ; and take vnder⸗ 
ſanding ol it. | 


T. I 


CAP. 7. 


What things 


| feice may do. 


Shirifcs, 


befloze whomethe Collectozs foz the pode are 
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I n 
field of principals, and Acceſſaries, in all theſe 
ſundꝛy lozts of Felonies: ſo muchthe moze flow: 
ly in pace as I haue laboured to cary the Rea 
der in companie with mee, and that alſo the ra- 
ther. becaule it is a point of great waight, fce- 
quent in vſe, and litte foz euery Juſtice of the 
Peace to heare, and vnderſtand. 

Nowe am J to pꝛoſecute by way of ſhozt 


ſome one In- note, the reſidue of the power of ſome one lu- 


ſtice of the Peace,and ſo to conclude this ſecoud 
Booke 


Poore people. The Regiſter book the pooze is to remaine 


wich one ofthe Iuſtices of the Peace of that d 
uiſion. And eithet of thole twoluſtices of peace, 


appointed to make their account, may commit 
bim that ſhal refuſe oz neglect to make his at 
count,by the ſpace offourceene dayes after re- 
queſt to him thereofmade ) to che next Gaole, 
there to remaine without baile oz mainpꝛiſe, til 
he hath made ic, and paid the ſurpluſage of his 
receite.1 4. Elizab.cap, 5. & 27. Elizab, cap, 
11. Learne ifche Regiltcr booke is pet to haut 
continuance. 

The Cuſto, Rotwlormems, 0) the eldeſt of the 
Qui in his abſence, ought (at the general 
Seſſions after S. Michael) co appoint tui 
Juſticesof the peace(the one being ofthe 2» 
rum)to W 


Croſſebowes,&c. The 2 .Booke. 


theSherifes entring of plaintes and of ther a: 
metriaments. Andone of thoſe luſtices may ex. 
amine (and without further enquirie) conuict 
the gatherers of the ſame amerciaments,ifthep 


gather auy moze money then is contained tn 
their lawful Eſtreits, 1 1,H.7,cap,1 5. 
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— finding o2 ſeeing any to offend Croſſebowes 


croſſebowes and handgunnes may arreſt aud 
hing, 02 conuey him to the next Iuſtice of the 


Peace ol the Countie, where hee was found ol. 
fending, who ( vpon due examination and pzoof 
thereof befoꝛe hi 


made) may by his diſcrett- 
u commit him to the Gaole, there to remain til 
hee ſhall truely pay the one moitie of che fozfais 
ute ofthis tatute to the Queen , and the os 
1 bzinger,o2 conueper, 33. 
ca 
In 195 and ſuch other caſes the Iuſtice of 
Peace, hauing (as it ſeemeth) the whole mat: 
ter committed to himſcife alone, ought to be wa⸗ 
ie and circumſpect, leaſt either hee raſhly con⸗ 
denne che guiltleſle, oz negligently ſuffer the 
guldie coefcape 2 And vpon the offence ſuffici- 
ently pꝛouen, it is neceſſary that in his (A- 
mw (02 pꝛetept tothe Gaoler) there be contey⸗ 
ned, che names of the parties, with the manner 
ofthe offence, andhowe long time hee is to bee 
kept in phiſon fo it. 
Furthermoze, he is to make a Record ołthe 
T 2, matter, 


the Statutes made againſt the ſhooting in and handguns 


CAP, 7. 


Rent. 
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matter, and to ſendthe Eſtreit of it into the EC. 
chequer, whereby the Barons map vpon intel 
licence thereofcauſe the Queenes duetie to be 
leuied to her vſe. And although the fozme of the 
Mittimus, might be eaſily faſhioned by ſome o- 
ther Precedents in this booke, pet fox the moze 
ready helpe ofthe luſtice in this, and towards 
ther like, J wil not ſtick to leaue him a patterne 
both of that, and ofthe Record it ſelfe alſo, 


To the Keeper of her Matefties 


Gaole at CMaidſtone,in the ſaid countie, 
and to his deputics or deputie chere, and 


to cucric of 


12 as this preſent day, A. B. and 
C. D. of Halling in the ſaide Countie Veo- 
men, did arreſt, andbring before me at Halling 
atoreſaid, one I. at $.offriendsbury in the ſaid 
Countie Mariner, whome they had ſeene and 
found the ſame day (as they ſayde) ſhooting 
in a handgunne, charged with powder, anda 
pellet, at a Conie in a certaine place in Cux- 
ſtone within the ſaide Countie called the 
Church-fielde, contrary to the lawe of this 
Realme,and thereupon praied me that luſtice 
might be done in that behalfe, 

lohn Leueſon Knight being the next Ju- 
ſtice ofthe Peace in the ſaide Countie tothe 
place aforeſaid, did then at Halling aforeſaide 


pn 


yon the ſaidrequeſt take the examination of 
the aid Iohn at S. and did alſo then, and there 
heare the proofes of them the ſaid A, B. & C. 
D. touching the ſaid offence : And for that ic 
did then manifeſtly appeare vnto me, as well 
the teſtimonies of them the ſayd A. B. and 
D. as alſo by the plaine confeſſion of him 
che ſaid L at S. that hee had not then lands, te- 
dents fees, annuities, or offices to the cleare 
ly value of i oo. li. and that hee had ſhot 
n the ſaid handgunne in maner and forme as 
saforefaid, I doe ſend vnto you herewith the 
bodie of him the ſaid I. at S. as conuicted of 
the ſaid offence : Requiring you in her Maie- 
flies name, to receiue him into your ſaid gaole, 
and him there ſafely to keepe as her Maieſties 
priſoner, vntill that he ſhal haue truely payde 
the peine and forfaiture of ten pounds of law- 
full money of Englande laide vppon him for 
his ſaid . the Statute therof made in 
the 33. yeere of the raigne of the late King 
Henry the eight, that is to ſay, the one moitie 
thereof to our ſaid Soueraigne Lady, and the 
other moitie to them the 1510 A. B. and C. D. 
che firſt brin gers of him before me. And this 
halbe your ſufficient warrant in this behalfe. 
Hereoffaile you not, as you will an {were for 
four contempt at your owne perill , Yeouen 
«Halling aforeſaide, the 20, day of Noucm- 
inthe 34, ycare of theraigne of our ſaide 
T 3. Souc- 
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Soueraigne Ladie Elizabeth by the grace of 
God, Queene of _— Fraunce and Ire- 
land, defendor of the taith, &c. 


By me the ſaide 
Tohn Leeſon, 


| © HRS Ah AK 20. die Nonembric an. 


no regni domine noſtre Eliz,abethe, Dei 
gratia, Angliæ, Francia, & Hybernie Regina 
fidei de fenſoris, &c. 34. A. B. & C. D. de Hal. 
ling in comitatu prædicto Teomen, quendam J. at 
S. de Friendsbury in dicto comitatu Mariner in- 
uenerunt & viderunt apud Cucſtone in conita- 
tu prædicto, die & anno ſipradictit, in quodam 


tormento (eAnglice vocat. à baudgunne) one- 


rato puluere tormentario C globoplumbeo(eAn- 
glice charged with gunpowder and a leaden 
bullet) n quendam cuniculum ad tumc exiſten- 
tem in quodam loco ibidem vocato Churchfield, 
ſagittantem & exonerantem , contra forman 
Statuti (in Parhamento domini H. nuper Regu 
Anglie octaui, apud Weſtminſter, anno regni ſw 
33. tento) editi & pronifi ; Ac proinde die ch an- 
no ſupradifts, prefat. I. at S. arreſtauerumt, & 
Hallung predift.coram me Joh. Leweſon m- 

lte, ¶( vno, & ditto loco proximo Iuſticiariornn, 
dict. dam. R eg. ad pacem in diclo comitatu conſetr 
uandam, necnon ad dinerſas tranſareſſiones, & & 
lia malefacta in cadem comitatu perpetrata aud. 
andum & terminaudum aſſignatorum) ad tun 
vnd 


vnd ſecum adduxerunt, petentes inde iuſticiam 
fen. Qua quidem petitione audita, Ego prafarus 
lobn Leueſam, pu Halling predift die, c& anno 
ſupr adift1s debite ſuperinde examinaxi prefatum 
[. at S. ac probationespredift, A. B. & C. D. in 
ber parte cepi: Ac propterea quod tam per proba- 
tiones predil t as, quam per confeſſionem ipfius J. at 
$.ad tune & ibidem apparuit mihi mani foſte, 
quodprefat.. at S. (cum nom haberet in iure ſuo 
proprio, noc in iure dixoris ſuæ ad vſum ſuum pro- 
rum, noc aliqui aly ad ſum e iuſdem J. at S. ha- 
berent terr as tenementa, feoda, annuitates, aut 

cia, ad clarum annuum valorem centum libra» 

rum ) in tormento prædicto modo c forma predi- 


l ſagntaſſet, contra formam Statutipreditts, 


Egoprefat. [ohannes Leneſon, prenominatum J. 
at $, die c anno ſupradift, proxime Gaole ditt. 
dem, Reg. apud Maidſton in comitatu prædicto de 
tranſgreſſione prædict. commit tum commiſe biden 
woraturnn,quouſq pn & foricfacturam de- 
rem librarum legalu mometæ «Anglia vere ſol- 
nerit, uit. mam medictate inde ditte dom. Reg. 
& alteram medietatem inde difttis AB. C. D. 
primis einſdem J. at S. coram me ductoribau. In 
ommium fidem & teſtimomium, Ego pra- 
fans Job. Leue ſon, rus præſentibus, ſigillum me- 
wn appoſui, Datum Halling preditt. die 
& e 


Per me præfatum 
Johannem Leweſon, 


T 4, Any 


Handgunne, The2. Booke. 203 Car, 7. 


— 


Car. 7. 
Handgunne 


High wayes 


in Kent. 


& Croſſebow. autho2iz?d by the peerely value of one bundzed 


High wayes. 
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And euery perſon (other then ſuch as are ſo 


pound, as is afozeſaid) ought if he bee licenced 

to ſhoote in crollebowe,oz handgunne, and doin 

, habit inthe countrep, to pꝛeſent his name to the 
next Juſtice of Peace adiopning, Andthereup- 
on the Fultice ought to peſent and reconde the 
ſame befoze the luttices ofthe Peace at the next 
Quarter Seſſions. 2. E. 6. cap. 1 4. But learne of 
others, whether this part is to haue continu- 
ance ſtill, or els did onely extend to ſuch per- 
ſons as had licence at that time. 

The Superuiſors fox amendment of the high 
waits, ought within one monethafter any of- 
fence done by any againſt the Acts (2. & 3. Phi. 
& Ma. cap. N: & 5. Eli. cap 13. tu preſent that ol. 
fence to the next luſtice ofthe Peace: And ther 
upon he ought to certiſie the ſame at the next ge 
nerall Seſſions within the ſame Countit.5. Eli 
cap. 13. & 27. Eli cap. . 

Euerp occupier oł any maner of Iron works, 
which ſhal carp any coales, Pine. 02 Iron, to 03 
from the ſame, betwene the twellt day of Octo- 
ber, and the firſt day of May yeerely, ſhall like 
wile cary, and lap (fo2 cucry ſixe loades of coale 
02 Mine, and aſſo fo; euery tunne of Jron that 
ſball be caried by any waine, oz cart, betweene 
the ſaid dayes, by the ſpace of one mile, thozow 
ante high wayes vnder the hilles commonly 


talledthe Nozth-downes of Surrey and Kent) 
| one 
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due vſuall cart laad of ſindar, grauel, tone, ſand 
02 chalke,meete foxthe amen ding of thoſe high . 
wayes,to bee imployed in ſuch places thereof, 
as any luſtice of Peace of the Countie dwel⸗ 
ling neere to the place where the ſayde bigh 
wayes ſhall be moſt auopded bp ſuch cariage of 
tole, Mine, oz Iton, ſhall be appoynted: o2 els 
pay foz euery ſuch cart load (ſo to haue bene ca⸗ 
tied and layed) two ſhillings and ſixe pence, 
within e yg bt dapes after the demaund thereof, 
tothe hands of the ſapd Iuſtice of Peace, oz his 
aſſiquie : che lame to be leuied by diſtreſſe (after 
ſuch demaund and default) vpon ſuch Tron, as 
ſhall be caried chozow the ſame high wayes,27, 
Eliz.cap.1 9. 

Now,fozaſmuch as this ſecoud — 
fapning the power of one Juſtice out of the 
Deſſions) hath great varietie, and is thereby 
growen ſomewhat long, J will bereto fo; his 
eaſe annexe a ſummarie and ſhozt Table, by 
which hee may ſuddenly , and at once (as 

it were) beholde , whacſoeuer hee a- 
lone (out of the Deſlions) 

map take vyon him, 


The 2. Books, 
ecapitulation of all that 
which one Iuſtice of Peace may 
do out ofthe Seſſions, 
* 


© SuerticofthePenes,. PEE AN 
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| re poſſeſſion. 15 
Execute the Write vpon the Statute of North- 


171 


Rive, Rox, iulawfull endrebelow 
aſſemblie, Cap.s. 177 
[_Arreft, and commit Rjotters, & e. Wn 
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to be enlarged. 
—— 
Forbid forces in Churchyards. 
| Compell to ſweare to the Peace. 7 191 
Charge Conſtables to arreſt Felons. 
Statute i not mentioned nor means in the Com- 
mim. Cap. 7. 193 
Couſernation of Riuers. 194 
Controuerſies of maſters and ſeruants. ibid. 
Commit Rogues to the Gaole. 195 
De 
ar 197 
Ponith offences of maki Tile. 198 
Commit Souldiers that harneſſe. 198 
Rece iue the diſcouerie of Aznus Dei, 13 
4 — to Ward the ſpeaker of ſlaunderous 
199 
Conmi to Ward the diſturbers of any Pay | 
—4 oods 
— — N Bo Lg 
ſale, 201 


Examine and ſearch works of Waxe. 201 
Puniſh the breakers of the Aſſiſe of FeweL 201 | 
Cert of ſuch as repaire not IO 
Take the ſubmiſſion and W 
\ Examine the takers of Pheaſants and Partri-, 


397 CAP. 7. 
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| dr or woo pome <p abiure ieder 


| Giue aduiſe for the {ale of dec eitfull Malt. 


5 204 | 
rſons. 


Take the examination of him that 1s robbed, be. 
fore he ſhall his action. 204 


Heare the offences of Watermen. 

Take information againſt Felons. 

Examine and commit Felons chat are brought 
before him. 206 

Binde the informers againſt Felons, to giue cui- 

Keepe the Regiſterbooke of che 151 

poore. 
2 the Shiriffes entring of plaints, Wor 
159 


— preſentment concerning high wayes. 294 


1 — ing of ſtuffe, or take money, 
che high wayes in Kent and Surrey. 295 ) 


Þowbeit,the Iuſtice of Peace is not (inthe 


exetut ion ot any of theſe Statutes)to fit downe 
and reſt himſelfe , vpon my ſhot collection 01 


note of them, wherein(howſoeuer J haue obſer- 


ued the ſubſtance ofthe matter) the whole ma- 
ner ofthe doing could not andes compꝛe hen ded: 
But — . 


flievnto the 2 . of the Dta- 
tutcs,02 tat her to the booke at large, 
andthereby leuel his whole 
Proceeding. 


The 
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Mots. ac. 
THE THIRD BOOKE, 


containing the Prafticque of 
two, ot moe /uſlices of the Peace 


our of the Seſſions. 
What things any two 1 10 
ces of the Peace may doe out o 


the Seſſions : and therein 
fiſt of Kjots,&c. 


CAP. 1. 


re DE 


' FN and power of one Iu- 


2 Vs! fiice of the Peace, 


the 'Sefſi. 
particular. | | 

Jt is vuiuerſally true, that what ſoeuer 
thing one Iuſtice ofthe Peace alone is permit- 
todoe,epther fo; the conſeruation of the Peace, 
n in the execution of the Commiſſion oz Sta- 
utes, the ſame alſo may bee no leſſe lawfully 
perfozmed by two (o moe) Iuſtices: except it 
ber in a very kewe caſes, where ſome Dcacutes 
doe 


299 Caf. 1 
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. 


poꝛti⸗ 
on ol power in 1 therby vnderſtand, 
what it is that hee ought to pzeuent,o2 ſtay (in 
that behalfe) fo2 the cuſtodie ol the Peace: let bs 
here ſupply in two Iuſtices, that power in 
ſhing thoſe Riots, Routs, and Vnlawfull aſſe m- 
blies, which we layd befoze to bee wanting in 
one: Aud that ſhall we che better do, if we ſirſt 
— — y the 
ourtb, containing amolk ample auchoꝛitie, as 
well fag che repꝛeſſing. as fo; the Recording of 
the ſame; and then may we adiopne ſomewhat 
out of ſome other Statutes allo. 


Fany Niot, Aſſemblis, or Romt of people a- 
Iban the lawe bee made, the wives of 
Peace,or three or two atthe leaſt) of them, 
and the Shirife (or V Jof the coun- 
tie, ſnall come with the power of the conntic 
(if neede bee) to arreſt them, and ſhall arreſt 


them, 


DICE, 1 % x OECD 
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them, and ſhall haue power to record that 
which they ſhal find ſo done in their preſence 
int the lawe, And by that Record ſuch 
ſhall be conuicted, in maner and 
forme as is contayned in the Statute of Forci- 
entries. (viz. 1 5. R. a. c. 2.) And if ſuch treſ- 
paſſers bee departed before their comming, 
l goes a og. ewoof 
them, lligently enquire within a mo- 
neth after ſuch Riot Aſembliegor Rout made: 
ind thereof ſhal heare and determine accor- 
ding to the law ofthe land: and if the trueth 
may not be ſound in the maner as aſoreiayde, 

then within a moneth then next followin 
the ſayd Iuſtices and Shirife (or Vaderſhirife) 
ſhal certifie before the King and his Councell. 
ill he deeds and circumſtances therof,which 
Cerrificat ſhall bee of like force as the verdite 
oftwelue men, cc. And if ſuch offendors doe 
trauerſe the matter ſo certified, then the Cer- 
tificat & Traucrſeſhall be ſent into the Kings 
Bench, to be tried and determined as lawe re- 
| And that the Iuſtices of the Peace 
welling moſt nigheſtin euery County, or 
Vaderſhirife,ſhal do _— ofthis Statute, 
one vpõ paine of one hundred pounds, 
IT Oe Kin oft as they ſhall bee 
in defaulc.1 3. P- 7. 


Whereupon the Stacute (19. H. 7.) addeth, Mainrenanes 
chat if the ſayde Riot, oute, or vnlawfull 1 
aſſemibly, 
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aſſembly,be not found by the fayde Iurie, 
reaſon of any 9 eee 
the ſayde Iutours: then the ſame Iuftices and 
Shirite (or Vnderſhiriſe) ſhallalſo cerrific the 
names of the maintaynours and embracersin 
that behalfe (if any be) with their miſdemea. 


nours that chey knowe, of e 
ofthe ſayde laſtices and Sh rife (or Vader 
ſhirife) to forfeit ewentie ifthey haue 


no reaſonable excuſe) fot not certifying the 
fame: which Certificate ſo made, ſhall bee of 
like force as before, &c. And euery perſon 
e TW ms iner, or embra- 
cer in the ſame,ſhall forfeirrwentie pounds to 
the King, and ſhall bee commnted to Warde, 
there to remaine by the difcretion of the lu- 
ſtices. 19. H. y. cap.i 3. 

Þeereuntco alſo che Statute (2. Hen. 5.) 
adiopnech further, That the Kings liege peo- 
hay a3 any 1" ſhall hee aſſi- 

t to thele Iuſtices, Shirife (or Vaderſhi- 
rife) when they ſhall bee reaſonably war- 
ned, toride with them, in ayde to reſiſt ſuch 
Riottes, Routes and Aſſemblies, vpon payne 
of irapriſonment, and to make fine and ran- 
ſome to the King, Provided alwayes, that 
the ſayd Iuſtices, Shirife (or Vnderſhirife ſhall 
doe their ſayde offices, at the Kings coſtes, in 
going, tarying, and returning, by payment 
therof to be made by the Shiriſe, by Indenture 


betweene 


Mots, &c. 

betweene him and them, of the aiment. 
And that ſuch Niotters. — arcmn 
and hainous Riots) ſhal haue one whole yeres 
impriſonmene at the leaſt, without being let 
our of priſon by bayle, mainpriſe, or in any o- 
ther maner, during the yere afore ſaid: and that 
he Riottets (attainted of petite Riots) ſhall 
haue impriſonment as beſt ſhall ſeeme to the 
King and to his Counſel: and chat the fines of 
ſuch Riotters attainted, ſhall bee by the ſame 
luſtices encreaſed and put in greater ſummes, 
ben they were wont to bee put in ſuch caſes 
before that time, in ayde and ſupportation of 
thecoſtes ofthe Iuſtices and other officers a» 
forelayd in this behalfe, . H. q. cap. 


Now, if it be witneffed by rwo luſtices of — Pro- 


the Peace, and the Shirife, by Letters vnder 
theirScales,ro the Lord Chancellour of E&g- 
laul chat any Murders, Manſlaughters, batte- 
nes tobbeties, aſſemblies of people in great 
number in maner of inſurrection, or other re- 
dellious Riots, haue bene done, and that ſuch 
offendors haue withdrawen themſelues, to 
the intent to auoid the execution oſthe com- 
mon La we, then the Lord Chauncellor may 
make a Writ of Capiaz,and thereupon(ifneed 
be) a Proclamation, &c. 2. H. g. cap. g. which 
Dtacuce was made to endure til the next Parli- 
ment. and ſo diſcontinued: but it was reuiueb 
B. H. 6. er ee 
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Some part of 
the occaſion 


ot the ſtatute 
13.H.4. 
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of the ſame Riots. &. H. 6. cap. 14. 


and helpe P. Marrow and others doe bying w 


.certifying of the Riot it ſelfe. 
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omainetb, that (before this Writ of Capias ſhal 
be awarded) two luſtices of the Peace, and 
the Shirife ofthe Shire where ſuch Riot is ſup. 
poſed, ought to witneſſe, that the common 
voyce and fame runueth in the ſayd Countie 


The letter (02 Text) of theſe lawes being 
thus layd open, let vs alſoſee wha expoſition 


ſome er thereof, and ſpecially to that of 
king Henry the fourth: as well fo; arreſting 
the Riotters, as fo) Recording, Enquiring, and 


= = =u5S_W ez” 0 ww: © wa 


Fozalmuch as che power giuen by che Sts 
tute(17.R.,2.8.c,8,) foz repʒeſſing of great A. 
ſemblies and Riots, was deliuered with ſuch 
toniunctiue, and generall woꝛds, viz: Tothe 
Shirife, and other the Kings Miniſters, that it 
was often doubted, not onely who were meant 
bythe wozd Miniſters, but alſa whether the 
Shirife, and any of thoſe Miniſters (apatt) 
might perfozme the ſeruice, oꝛthat they ought 
alto tone together therein: Therkaze this Sts 
face (13. H. 4. cleareththoſe queſtions,andput 
teth e power into the hands of any thytt 
(oz two) luſtices of the Peace, and ol the Shi- 
tife, (oꝛ Vnderſhirife) not onely to arrelt (ith 
Rioiters, but alſo to conuict them of their ofſes 
ces, by recopding of that which they ſhould le 
to bee done againff the Peace. 


SSF gs 
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And this authoꝛitie of aſſembling the po wer 
of the tountic / and of arreſting. aud impꝛiſoning 
the Rottets, was once befoje this time (name. 
h. R. a. cap. .) committed to ſome: but it was 
y and by after (euen in the ſelſe ſame peere of 
the ſame King) reſumed, as a thing ouer - hard 
tobe boꝛne (that a Freeman ſhould bee impꝛiſo⸗ 
ned, without an Endicement, 02 other Triall by 
his peeres,as Aagna Charta ſpeaketh) vntill 
thttheexperience of greater euils had pzepas 
red; and made the ſtomacke ofthe Common 
wealth able and fit to digeſt it. 


Now, whereas here is mention ok the power Power of the 
ofthe Countie : bp vertue of thoſe woꝛds, M. County. 


Mur. thinketh, that che Juſtices of the Peace, 
Shitife oz Vnderſhirife, ought to haue the aid 
andattendance or all Knights, gentlemen, peo- 
nen labourers, ſeruants, apprentices, and vil 
laines : and likewiſe of wardes, and of other 
pong men that be aboue the age of xv. peeres; 
bicatiſe al of that age are bound to haue harnes 
bythe Statute of #rncbefer, But women, 
cleſiaſticall perſons, and ſuch as be decrepite, 
®doe labour of any continuall inſirmitie, hall 
dot be competledto attend: fo the Statute (2. 
fen. p. cap. 8. which alſo woojketh vpon the 
lame ground) layeth, that perſons ſufficient to 
rauell,ſhall be aſſiſtant in this Seruice. And 
tisreterred to the diſcretion of theſe Iuſtices, 
dhirife oz Vnderſhitiſe, hom many 02 how 

: U. 2. fewe 


CONC SP RATA A VE T1 1 3 1 GN 
* 9 N 7. | * * 


o o ” | of F o * 4 1 if . 
La = Wy 0 Is * EF > * * 
= « ” 


-v * 4 7 


N Fay 3 n of —# of 5 4 0, * « 
e 9 A 
J OT 0 

Lad A "—* p 4 * # EC * * FM 


CAP, 1. 


Reformation. 


Arreſt. 


306 The g. Books. Riots, xc, 
will haue to attend vpon them in this 
: and how 0} in wharſoxt , alſo ther 
(hall n otherwiſe furn. 


hedfoz ic, 

But be it, chat infozmation be made to theſe 
Iuſtices, and Shirife (02 Vnderſhirife) that cet. 
taine perſons bee riotouſly aſſembled at Dale, 
and chey doe thereupon gather people to ſap- 
pꝛeſſe them, and when they come co the place, 
they find no Riot there: yet are they excuſeable 
fo2 this alſemb lie ol power ſo made by them be 
cauſe they did it by infoꝛmation. 

And though they doe ſo much without any 

info mation, pet if they finda Riot when they 

come tothe place. they ſhall not onely bee extu 

fed foz calling together ſuch company vpon 

their owne motion, but may alſo lawfully po 

222 puniſh che offendozs, Pitzh. titul. luſtic, 
9. 

And this they ought to doe by Arreſt, if they 
be pꝛeſent: In the execution ol which Arreſt, 
they may alſo iuſtiſie the beating, wounding 
killing, ok any ofthe Riotters that ſhall reſiſtit, 
Do, il they meete with che offendozs in chen 
wap riotouſlp arraped, and comming from the 
place, they may neuercheleſſe arreſt them in 
their vnlawfull aſſemblie:And after this arreſt 
ſo made. che power of che countrepought to ay 
the Shirife fo2 c 
the Gaole: without which the Arreſt 


* —= © .ccc.o.l > = ew 
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onueighing the Riotters vun 
were but 
nug# 
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Riots, cc. The 3. Books. 
mgatiou-Audin this poynt it differeth (bpthe 
opinion of P. Marrow) from the arreſt of a 
Felon by Huy and Cry: fox there (ſayeth hee) 
nen they haue once deliuered the Felon vnto 
the Shinfe,chep are no longer compellable to 


vpon bim. 
The atreſt thus made, theſe Iuſtices, Shirife, 
n Vaderſhinfe,ought to make a recoꝝd in wii 
ting of that which they ſee and find: the which 
it is a conuiction in it ſelfe againſt the ol. 
) ought to bee fozmall and certaine, as 
foz the time, and place, as foz the number, 
weapon,maner, and other circumſtance, Foz 
the parties ſhall be concluded thereby, and ſhall 


notbereceyued to crauerſe, oꝛ deny it: becauſe. 


the view of a Riot (as M. Firzher.ſapeth)is not 
to betrauerſed. In ſo much as if epther they 
doe Record, that thay ſaw a Riot, where in truth 
there was none at all. oz that it doe afterwards 
appeare by the Record it ſelfe , that the Ate. 
ich they Recorded doth not amount to Riot, 
het be the parties without any remedie. And it 
aman be bound to the Peace, and afterwardes 
uch a record of a Riot, is made againſt him and 
bers, he ſhall neither tuſtiſie (as M. Marr. hol⸗ 
deth)no2 plead not guiltie, in a Scire facias vp» 
n his Recognuſance. 

If cherefozea man bee llaine, oz maymed, oz 
areſcous be done tothe officer, by ſuch a Rior, 
then the record oughtto be, Riotose occiderunt, 


U. 3 0} 
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The Record 
of the Riot: 


and the cre- 


dite thercof. 


— 


, ** rr W. i 3 Fu e : "7D, : „ * " " 
I " MW £4 or oP N EH, \ OF of „ * 
ö ed SIC o eo 1 wa FT FO 22 5 2 7 5 | 2 . 7 * 
N | | j * N 4 c ER. WA 7 1 „ 7 * „ WT, 


_ - . 
oy 1 8 5 G - . 4 r A 1 f . = ES} 75 5 4 . PR 
+ * 4 1 5 | © ay ö 21 Fl 4 = 4 16 75 = f 7 * 5 of x » of 52 
L - "AFL; x »T; ' . . "Ao N * 
, r 1 1 FY *s * * 9 4 . FX - 1 1 * = 
* „„ 1 7 1 © „ * » 


Cap, 1. 


„ een N wy - * 4 „ * 
OO A Gs HS Ds P. x i et Oe en 


308 Theg. Boe. Riots, &c, 


0} riotom maibemanerunt,0) riotore reſcuſſernm; 
and not Felonice , no; imply reſcnſſerunt: by 
cauſe their authozitie in this caſe is reſtrapnez 
to the Riot onelp $and extendeth not to the Fe. 
lonie, but ſo, that the parties may (notwithſtay 
ding that record) plead not guiltte to the Felo. 
nie oꝛto the Ref e (fox the Riot) 


they are el ' | 
And this Record ought to xemaine with the 
vue of them: and they,(and none other Iuſtices 
of the Peace) ſhall impytſon the Riotters, am 
aſleſſe their fine, Marrow : which Fine they in 
willedby the Statute (2. H. 5. cap. d.) to put 
8 ſummes then they were woont to 
* pe gee caſes , for ſupportation ofthe 
es of the ſayde Iuſtices, and other officer 
in this behalfe, as well in going and tary- 
ing, as returning, whereof payment ought to 
be made by the Shirife, by indenture — 
betweene him and them. 
But if the Riotters ſhal eſcap?,after that theſt 
Iuſtices, Shirife, oz Vnderſhirife do come 6 ſte 
the Riot, then tan they neither arreſt them atany 
other time(faith M. Mar.) noꝭ a word Proceſle 
againſt them vpon that Record which they due 
make: And then, that Record muſt bee ſent inn 
the Kings bench, frõ which place Proceſſe may 
be madt vpon it: where alſo the parties ſbal n 
he admitted to any trauerſe, but mult ofneceſſ 
tie make Fine fp their offences, 


— mat 


Riots, Sec. The 3. Books. yoo Civ; 1. 
* — now il theſe Iuſtices, Shirife, 02 Vn- 
hirife hall goe ta ſee one Riot, and then an 
er Riot falleth out in their pꝛeſence, yet may 
make a record ofthat: Marr. So, if they 
Eimer ko ſome other cauſeof ſeruice, o 
in ſome pꝛiuate duſineſſe (as fo an atbitre⸗ 
nent oz ſuch like matter) and a Riot happe» 
eth to be committed in their light, they may 
record it 1 Marrow. 
Likewiſe, ikthe Riotters ſhall make a Riot 
yanthe luſtices, and Shirife that doe come of 
to arreſt them fo their fozmer Riot, 
they may record that alſo, Mar.and ſo may they 
(as J thinke)recozd any Riot that ſhall be done 
won themſelues, whileſt they be aſſembled fo2 
any other cauſe then foz to ſuppeſſe a Riot, 
Theſe bee the things chat J haue oblerued, 
toncerning the execution of theſe parts of theſe 
Lawes,declared againſt vnlawful Aſſemblies, 
Nouts and Riots: whereunto J will adtopne a 
caſe oxtwaine, repoꝛted by M. Fitz h. and will 
then pꝛoceede as J pꝛomiſed. | 
Itwo luſtices of the Prace(withoucthe Shi- 
rife02 Vaderſhirife) ſhall ſee certaine perſons 
in doing auy Riot, they may cauſe them ta bee 
areſted.@map make a Record of that offence, 
whereofche parties ſhall be fo2 euer concluded. 
Fir. nr. luſticede/P.9.-whereto hee addeth in 
bis booke of Iuſtices of the Peace folio 17.) 
U. 4, that 
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chat if two ſuch Iuſtices ſhall make ſuch a Re. 
cord, where (in trueth) they ſawe no ſuch Riot, 
— xiighbe eſtopped , and are 
Þowthis Record map be made without 

Shinife,oz Vnderſhirife, ſince none other — 
tute giueth this power of recording but thig 
only. I cannot hicherco perceiue : vnleſſe it bet 
vuderſtood of a Riot, cõmitted in their pyeſence 
whilelt they be litting in Judiciall place, (as in 
their q; at the leaſt done to their dif 
turbance, when they be comming vnto the Sel 
n him goeth 
the booke, 7. E. 4.1 — 4H.) 
which is reyoꝛted by Fitz. tit. Iuſtic. 4c P. g. 


The Recording of a Riot by the Iuſtices,and 
 Shirife,or Judenſturife, may be after 
chis (or the like) maner. 


Emorandum quod 20 dio [arnari Am 
M- domina neſire Elizabethe , De 
12 Nos Thomas Scot Miles, & Rad 
yman, dus Iufticiariorum difte domine Re- 
gina ad pacem in com, predifto, c&c. aſſignat- 
— — lacobus —— tune vic ecuma 
comiatus , ad quarimoniam C peliii- 
onem A. B. de C. in dicto commatu — 
in proprys s noftris acceſſimau ad domm 
ems ip/acs AB. i C.preditia, _ 
* 


——{ﬀ _— 


Nots dc. vpn 


aggreg ata , Ge- 
dem domum obſidentes, & multa mala in ipſum 
A. B. camminant es n magnam pacis ditte Dom. 
Reg. perturbationam, ac populi ſui terrorem, & 


contra formam Staturi m Parliameuto domins 
Henrici, naper Keg 


— — 
ſe decimo tertio temta adus & pronaſa ee prop- 
terea noi Thomas Scot, & 
lacobus Hales pred:&.D.E,F, G. H. I. &. tumc 
& ibidem arreſtari, ac proxima gaola dicl. Dom. 
Reging in comit atm — fecimu, per 
viſuns & rec ordum noſtrum de ilicita congreg- 
—— — —— — 


ters to the Gaole, map bee eaſily (with a 
few wordes of change) framed out of 


that which is beide in the Chapter of 
Forcibl ; 


e entries, 
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But now,as theſe lawes haue laide downe Enquire ofthe 


Cay. I, 
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that ſhall be depzehendedin their offence: Sqe 
haue they alſo pouided, chat if the offen doꝛs bee 
gone, pet their fault ſhall not eſcape with them. 
Andtherefoze, theſe Iuſtices are commaundey, 
firſt,co enquire ofthat by others, which they and 
the Sherife oz Vnderſherife, did not ſee & finde: 
aud if the trueth may not thereby be found, then 
tocertifie what be the impediments. 

To this Enquirie, the Sherife oz Vnderſhe. 
rife be not alldezated, as they were befoze in ar. 
reſting the Riotters andrecopding their diſopder; 
betauſe they are nom miniſters fo? ol 
the Enquirie,andtherefozeco be ſpared from be, 
ing Iudges therein. 

And albeitcheſe Jultices doe not «oe to ſee 
the Riot as this Statute biddeth, pet may they 
Enquire tbereot᷑ within the moneth after, Cue: 
rie Iuror ot this Enquirie, ought to haue lands 
in that Countie to the value of xx. s. by yeare 
of Freehold , 02 Ebi. 8. viii, d. of Copyhold, 
02 of both, aboue all charges: vpon euery of 
which alſo,the Sherife ought to returne xx. s. i 
iſſues at the firſtdap,andpl.s,aceheſecondday, 
19.H.7,cap.13 

Mozeouer, where the Statuteſaith, that che 
fame luſtices ſhal Enquire, pet if any other Iu- 
Nticesofthe Peace there (and not they) ſhal doe 
it, that will ſuffice, Marr, Neither is it of ſuch 
neteſſitir to haue the Enquirie within the mo 
neth that fo default therofche I 


DDr 


2 


Mots, &c. 


he vopd ſoꝛ the Jultices of the Peace may En- 
quire thereof at any time by foxce oftheir Com- 
miſſion : but if it be not had within the moneth, 
tuerie oł them that be the next, is in daunger to 
looſe 100. li. ſoꝝ it. And therefoze, if theſe luſti- 
— ee the —.— 
doe giue day vnto yeelding pre- 
— moneth, che Statute is not 
lende d by it: Marrow, But if it happen the 
es to fal to an accoꝛd amongſt themſelues, 
as none of chem will ſollicite the Iuſtices to 
make the Enquirie : yet ought the Iuſtices to 
poceed Ex offic:o, as knowing that eyther ſome 
of the Iurie, may haue knowledge ofthe fact, oꝛ 
that( vpon Pꝛoclamat ion made to giue euidence 
fozthe Queene) ſome other perſons map come 
ſenth ready toenfo2me them. 
The truethofthe matter being found bythis 
Enquirie,thefe luſtices haue authoutie by this 
ſfatutenot onely to make out Proceſſe againſt 
the offendozs vnder their owne 7e/e, but alſoto 
commit them to pꝛiſon til they make their Fine, 
and to de liuer them, after payment ofthe lame. 
m vpon ſuerties taken foz it: oz otherwiſe to res 
teiue their trauerſe, and thereupon (if the mat- 
ter wil fs ſerue)to diſcharge, and diſmiſſe them, 
Foz, to all theſe effects (as I thinke) the 
woes of the Statute (heare, and determine 
according tothe law ofthe land) doe lead and 
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On the other ſide , il bythis Enquirie the 
ule be wot youghto lighs, being hindered gi. 


—— malicious peruerſitie of the Jurog | 
02 by che vnlawfull maintenance, | 


countenance , 02 ok other men that 
put themſelues into the cauſe : pet ought there 
(within one moneth after ſuch Eaquirie) a 
Cerrificate tobe made, as well of the names of 
the pzincipall offendours, andofſomuch of the 
fact, and circumſtances thereot as map by anit 
wayes 02 meanes appeare,as allo ofthe names 


tt << _ wv ac ho ng 


Aud here the Sherife (on his Vnderſheriſe) 
is once moge called to this ſeruice, and ioyned 


withtheſe Iuſtices: who by reaſon of his pzes- 
ſence at the Enquirie, map bothhelpe to eſpie 
the euill, and adde fozce, and credite to the Cer- 
tificate, The ende of which Certificate, is but 
one ly to put the offendoursto anſwere : foz, al- 
the wos of the Statuce doe make the 
equal in fozce with the verdite of xi. 
—— pet, fozaſmuch as it followeth in the ſame 
Deatute,thatthe Certificate may be trauerſed, 
that is a plaine pzoofe , that it is no conuiction 
at all. but is only ot the nature of a declaration, 
preſentment, o enditement , at the common 
law: andtherefoze allo, it ought to comp3ehend 
the certaintie ofthe time, place, perſons, aud o- 
ther circumltances, though perhappes anch 
0 


rer; oa vc ou 
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Marrow holdech) it needeth not ta expꝛeſſe the 

additions of the parties, as not beeing within 

the woꝛds of the ſtatute (1. H. 5 cap,5,)becauſe 
no poceſle of velawric doth lie vpon it. 

And, whereas the Enquiries good, though 

it be . the offence com · 

mitted, this Cerrificat (ſaieth Marrow) is uot 

good, vnleſle it bee made wit hin the moneth al. 
ter the Enquirie : becauſe the power of certity- 
ing is giuen by the ſtatute onelp, - which ische 

Warrancthatthep muſt purſue, 

,where the Statute willech that 
they ſhall cerrifie before the King and his 
Counſel :it ſeemethto me, that the ſame oughe 
tobe done, either to the bodie (and booꝛd) ofthe 
privie Counſel, o into the Starre Chamber at 
ir the leaſt : becauſe the Statute it ſelfe doth by 
exp}elſe wozdes diſtinguiſh the King and his 

- Counſell heere, both from the 1 and 
fromthe Kin gs bench, which in many otber ca 
fexbecaken forthe king, and bir counſel! ao. 
And this J doe the rather note, becauſe J haue 
readof Certificates of this kinde, ſent by _ 
ces ofthe peace into the Starre Chamber 
fo) that it is penall to thoſe Iuſtices, ry 
02 Vnderſherife, if they ſhall not addzeſſe their 

Certificate, as the Statute appointeth them, 

But now, if two Iuſtices, aud the Sherife go 

toſeea Riot, and other two Iuſtices make the 

— 
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recorded bp the Iuſtices, and Sherife, and the 


with the 5herife oz Vnderſherife, may make the 
Certificate, Marr. And if foure Iuſtices, the 
Sherife, and Vnderſherife goe toſeea Riot, and 
two ofthoſe Iuſtices & the Sherife topne in one 
Certificate, and the othertwo andthe Vnder. 
ſherite ioyne in an other Certificate, then that 
Certificat whereunto the Sherife is partie ſhal 
be preferred: becauſe the authozitie ofthe vnder. 
ſherife , is ouerſhadowed by the Sherifes pe. 
ſence :Marrow, Butotherwiſe, ff two Certifi. 
cares be equal, then that ſhal be pzeferred which 

Aud the ſame rule muſt hold, where che En. 
quirie,and Certificate ſhal diſagree: fo1 if the 
Enquirie ſhall finde that the Riot was made by 
xii perſons, where in truech it was made by 
100; oy if the Enquiric bee of rit.perſons, and 
the trueth is that thoſe xii. were harneſſed : oz if 
the Endicemem be of ariotous aſſault only, and 
the Riotters did both make an aſſault, and did 
beate & wound: in theſe, and the like caſcs, the 
Certificat map well be made ſo, as th? omiſſion 
in the Eoquirie ſhall bee ſupplied by it, Man. 
Howbeit,he ſaith) chat if they ſhal varie onely 
in the day, then the Enditement ſhall ber pjefers 
red. And if after the Enquirie; and beloꝛe the 
Certificate, the Sherife die, oꝛ one of the Juſts 
ces be put out ofthe commiſſion, no Certificat 
can then be made. Marr. But it the Riot were 


Riotters 


„ 
rng, md «ad 


Riots, &e. The 3. Booke. 317 Cap. 1. 
Riotcers doe eſcape, pet maythat Iuſtice of the 
peace ( ſo put out of the commiſſion) iopne with 
the other Juſtice, aud the Sherife in their Certi- 
ficace ofthe ſame, Marrow, 
Thee ſpeculations of P. Marrowes rea 
ding, are like tnough to fall in pꝛactiſe, andther⸗ 
foze I thought it not amiſſe to acquaint the rea- 
derbefoze hand withthem. \ 
There temaineth yer, the [aſt branch of the 
Statute (13. H..) that willeth the Iuſtices of 
Peace molt nigh in euery Countie, to the The peine of 
place (where Ph Riot, or Route ſhall be) to 200. 11. pon 
do execution of this Statute, vnder the paine che luſtices, 
of 100. li. ypon euery of them for euery de- 
fault. Upon which woꝛds. theſe notes may bee 
gathered : Firſt, that uo luſtice of the Peace 
dweſling out ofthe countie, (where the Riot is) 
can be charged, although hee bee the next vnto 
the place : Secondly, that if any other juſtices 
(hat be not next vi1to the place) ſbal execute the 
Statute, then that wil excuſe choſe Iuſticesthat 
be the next, betauſe they all haue power by the 
firſt part ol the Statute. 3 
Andthis is the cauſe fo2 which J haue taken 
leaue to place theſe things befoze,vnder the aus 
thozitie of any two luſtices generally, although 
the ſtatute doth ſpecially (and that by a greater 
Paine)bind them that be the next. Dea, althe Iu- 
ices of peace ( withinthe commilliong county) 
oucht to ſupply the default of the next 2 


Cap. 1. 
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if they haue notite of ſuch vnlawrull Aſſemblies 


Rout, o Riot: foz, ſo was it lately adiuvgey 
1 powbeterhae penatte of 
x00, li. was there laide vpon the next Tuftices 


only, and the teſidue were fined bythe diſcreti, 


ee 
es next to 
che Otatute 


the place 

the Sherife, oꝛ Vnderſherife, doe not come at 
—_— Juſtices ſhall bee excuſed fo2 their 
1001, And h. Marrow thinketh that in this 
laſt caſe, the Juſttres be bound to lende fo; che 
Sherifed) Vnderſherife, and notthey fo the lu- 
ſtices: adn che ſame caſe uiſo it feemeth that 
Nr 

otters, 02 doe not mozeouer 
—— non 
way fo 
that they ſhall doe execution of this 
Statute, that is to ſay, ot all, and euetypartther- 
of, reſpectiuely as to ſuch Iuſtices, N 
Vndercherife, is thereby appointed. But whe⸗ 
i Gor chan 
I, o2 may ſafely expect the in 
thereof, um boch doudted and vudectded, 
ogy 0.25 


"Chas michofthele things after this conl⸗ 
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deration z;nowe to ſome precedents for che fur- 
theranct 


heronce ofthele Juſtices in the execution , aud 
then coour other matters. 


may beare this Forme. 


Jomas Sendes miles, c W. C. dus Iufti- 
ciariorum, & c. aſſig nat orum, dicecamiti e- 
comitatus, Salutens : Ex parte dicta dom, 

tibi præcipimau, quod venire facias coram 
ip I. in comitatu preditlo, 2g, die [anua- 
—. futuro 24.probos, ſuſſicientes, & 2 
s de cumitatu prædicto, quorum qui- 
ns habeat terras & tenement#, infra dit lum 
cam liberi tenementi per chartaxs ad ee 
valorem 2c. ſalidl aut per copiam rotulorum Cu- 
ie ad amm valorem 26. ſolid. & 6. 2 


n aut per vtrumque, ultra omnes repriſas . ad 
8 diita Domina . pro in- 
dmnitate 1 bac parte, ſuper ſacrame n- 
tum ſuum de buſlam alicitis 4 1 
c nottis apud C. in comiat pr eaitlo nuper cum. 
niſu vt dicit ur. Et hoc nullatenus omittas (ub 
20. lib. quam incarſurus et ſi in executions 
remiſſorum defeceris. Et habeas ibi tunc nomi- 
uu [watorumpredifttorum , & hoc ix | 
Datum ſub ſigullis noſtris, a o. die [annary, Auno 

u dite damina noſtre Elia oc, 


X. The 


* t to the Sheriſe, for enquirie vpon | 


Mots, &c. 185 The 3. Bool. 319 CAP, 1. 
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The entrie of the preſentment (or Enquiry) 
muy baue this forme. 


Ranc. Naquiſitio pro domina Regina, Cc. (as bey 
in tozcible entries )coram Thoma Sondes mi. 
lite & W. C. Qi ad hoc iurati & oneratigh 
cunt ſuper ſacramentum ſunm predifinm , quai 
D. ET. C. & H. I. nal cum alzu malefalton. 
bus, & pacis dictæ Dom. Reg inæ perturbatoribu 
notis, ad numerum ſeptem per ſonarum, mo 
guerrino arraiat, vi & armis, viæ. Hanberdy, 
gladys, arculuu, & ſagittis 20 die menſis Ius 
rij, vlt. præterito, apud C. in comit. præditlo inter 
boras oc tauam & nonam, poſt mer idiem eiuſdem 
diei domum manſionalem e A, B. de C. pradii 
Yeoman , fitnatam in C. prædicta, riotore fre. 
gerunt, C intrauerunt, & in ipſum «A, B. tune 
& ibidt inſultum fecerunt, ac ipſum tune & ibi. 
dem verberanerunt , uninerauertnt, & indigni 
modlis tractauerunt, ita quod de vita eim db 
ſperabatur in magna pacis dictæ dominæ Reg pt 
0 | turbationem & populi terrorem, ac contra 
Statuti de Riotis, Rontis & congregationibu gi. 
tix illicitis in par liamento dom, H. naper Regi, 
Arngl. c. Anno reg ſui 1 3 tento, editi & prowh 
And as foz the Certificat (which onght tot 
madetothe Queene. and the Counſel) tha 
map be done in Engliſh, by wayofa Le-. 
ter, compyehending the truechof the m ur 
ter pꝛcſent, as the caſe ſpal require, A 
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And bere, let vs leaue cheſe vn lawful Aſſem- 
blies, Routs. and Riots, and addzeſſe our ſtile to 
ather ſtatutes. 


departeth befoze the ende of his terme, oz at the 
nd thereot without a quarters warning,oz that 
any perſon compellable by che ſtatute to ſerue, 
doeth refuſe to ſerue fo2 the wages appointed) 
muy examine the matter, and (finding ſuch ſer» 
nunt oz perſon faultie) map cũmit him co ward, 
hereto remaine, till he ſhalbe bound co the par⸗ 
ticoffended, to ſerue and continue actoming to 
the Statute: They alſo, may impyiſon fo ten 
dayes,the maſter that giueth, and fo? xxi.dayes 
theſeruaunt that caketh , moze wages then afs 
ter the rates thereof made: and may impꝛiſon 
{oza whole peare,ſuch ſeruant as ſhall be conui- 
ted befoze t hem (by bis owne confeſſion , oz by 
the Daths ol t wo honeſt men) to haue made a⸗ 
y aſſault vpon his maſter, maiſtreſſe, oꝛ other 
perſon hating the charge of him, oz of the 
uke: and they may appoint any woman (bee 
ing vnmatied, ofthe age oftwelue veeres. and 
vader fourtie) that is out of ſeruice, and that 
they ſhall thinke meete co ſerue. ta bee tetained 
ytheir diſcretion , and map vpon her tefuſall 
tommitherto Ward, till ſhe will be fo bound to 
laue. 5. Elix. cap 
Any two Iuſtices of Peace, map licence 
X 2, ſuch 


Anytwo luſtices ofthe Peace, (vpon com- Scruants and 
plaint, chat any ſeruant retained by the ſfatute, Labourers. 


Car, 1. 322 The g. Boolę. Rogues, 


Beg for fees. ſuch as be deliuered out of Gaoles, to begyge in 
Rogue. their fees, 02to ttauell ts their , 0 
Scruingmen friends: and may giue licence fo} fourtie dayes 
to a Rogue, that is marked: and may make te 

ſtimonial to a Seruingman, that is turned away 

from his maſter, o whoſe maſter is dead : 14, 
Eli.cap.5: & 18. Eli. ca. 3. & 27.Eli.cap.1r, 
Surcharged Such two Iuſtic es may certifie to the quar 
wich poote. tet deſſions, that a Citie, o Towne Cozpojate, 
ofthe Shire, being no Countie okit ſelfe)is ſur 

charged with pooze, together with the names 

 __ number ot them that ozver may be taken ther 
Licence to go for their reliete: and they may Licence diſeaſe 
to Bath,or yerſons liuing of alme s) to trauel to Bathe 


Ben. to Buckſtone, foꝭ teme die of their griefe.14. E. 
cap. 5. & 27. Eliz, cap.i 1. 

Changes By the ouerlight of any two Tuſtices aud 

high way. twelue diſcrete men ofthe Hundred, and Hun- 
dreds adiopning,any perſon(within the Weald 


of Kent) may make in his owne lande a nen 
high way, moze commodious then the olde, 14. 
H,8.cap.6. 
Appoint O- Two ſuch Iuſtices map once euery yeereap 
uerleers of point Ouerſeer s(fo that whole pere following) 
Cloh. of Clothtdbemade oz ſold, in any Towne (at 
being Coppozate)and may charge them woa 
theiroathes,toſee execution of ſome parts ofthe 
Statnte. 3,E.6,cap.2. pet in foꝛte. 
Didurbe a Within ſire dapes (alter accuſation ſzad,that 
Picacher. àn petſon hath diſturbed a Preacher, and * 
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ſeſuites, The g. Booke, 323 Cay. 1. 
his committing to ſafe cuſtodie by one Tuſtice of 

the Peace)one other Iuſtice ofthat Shire muſt 

aint with him in the examination of the Often» 

det and map pꝛoceede to finde him guiltie by 

hisowne confeſſion, oꝛ by two witneſſes, and 

thereupon commit him to the next Gaole, foz 

thee moneths. 1.Mar,Par.1.cap.2. Aske of the 

continuance ofthis Dtatute,as befoꝛe, 

Any two Iuſtices ofthe Peace of the Coun⸗ 
tie, where any Logwood (alias Blockwood) Logwood. 
hall bee founde , in whoſe handes ſoeuer, max 
openly burne the ſame, as foxfeiced, 23, Eliz, 


9. | 
. Iuſtices of the Peace ofthe countie leſuites, end 
(where any of her Maieſties ſubiecrs(not being 051.00” 
aleſuice, Seminariepzieft, ozother Piet, re. 
ligious, q ercle ſiaſticali per ſan, c) nowe be» 
ug m which hereafter ſhal be ol, o bought vp 
lanpcolledge of leſuites, oz Seminaties, ſhall 
arrive within ſixe moneths next after pzoclamas 
lun to bee made in that behalte in the Citie of 
London vnder the great Seale of Englande) 
may withintwo dayes next after ſuch returne, 
teceine his ſudmiſſion, vader the oath (ct fooꝛth 
AA in the firft peare of her Maieſties reigne. 

Elia. cap. . 
Ffany perſon, that ought to be ſet to the ſub» Sudſidic. 
Wie, do by his craft oz couine eſcape the Taxa⸗ | 
i and that be pꝛoued befoze two Tuſtices of 
Be 8 be charged 
3. 20 
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324 ' The 3.Books. Bailement 
at the double value of ſo much as hee ought to 
baue beene taxed at, andſhall further bee pun 
ſhed at the diſcretiousof the (aide Juſtices ; i. 
El. Reg. and diuers former acts of Subſidies, 


What things, ſome two Iuſtices 


- ofthe Peace may doe out of the Seſſions: 
and therein of Bailement. 


CAP, 11. 


u falleth out many times, chat the 
Dtcatute lawes regarding ſome lv 
OAH ices aboue others, either fo; the op 
munition of che abilttieo2 learning that 
they ould haue (being of the Q ora) of 
the aduantage and facilitie that they haue to 
patch the affaire by means of their neareneſſe x 
dwelling, oz fox the invifferencie that they ar 
likely to vſe in the handling of the cauſe (as be 
ing neither of kindzed, no? alliance co any ofthe 
parties) doe many times make choiſe of ſo! 
two luſtices: and doe either alcogecher cloſed 
bands ol the reſt. o; cls do chiefly repoſe chett 
in theſe that be ſo choſen andelecced, 
* Amongſtthole ofthis kinde, the Statute ii 
ilementof piiſoners woozthily crauetht 
firft place, whether youreſpect the weight: 
matter that it concerneth, oz the length of 
diſcourſe that it requireth, the one tending to 
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ſired libertie, and the other compꝛehending 


vttered by thzee terines in our Statutes,thatis 
to ſap, Bailement, Mainpriſe (oz manucaption) 
in Repleuine. And they bee indifferently vſed 
n erꝑꝛeſſe that ſuertie which the pꝛiſouer is to 
nde in ſuch a cale. Fo, that which Bracton and 
the Statute of W. 1. ca. 15. (made 3. Edw. 1.) 
woe ſpeake, of ſetting at liberty of Acceſſozies by 
the woꝛdes Reyle giari, and ol letting out by ſufe 
ficient Pleuin, Bricton and the Regiſter doe ex⸗ 
pee by finding ol Mainpriſe : the Statute 5. 
Edw.3.ca,8, by letting to Baile: that of Marle- 
bridge cap.27, (made 5 2. Hen.z3.) by tradi in 
lala vel replegiari. And the Statute of 2. Ed. 
d cap. g. making mention of the wit De homi- 
10 to be directed to the garde in of a 
det lareth the effect thereol to be, that he 
houlde Repleuy the pziſoner by good Main- 
priſe, The Dtatute 2 3.H.6.cap.10.that cum⸗ 
maundeth che Sherife to let out of pꝛiſon (ſuch 
uu he hath arrefted vpon-Enditemencs ol Tre» 
ſpaſſe) vppon reaſonable ſuettie of ſufficient 


i perſons, calleth che ſame a nuf to Baile oꝝ 


Mainpriſe. And laſtly. 1. & 2. Phil. & Ma. cap. 
iq. ſeemeth to make all the thzee woꝛds 
andofthe ſame ſigntfication, 


Neuertheleſle,it (eemerb, that Repleuin bad Repleuice. : 
. bis 
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v 
This ſauing then (op deliveric)ofa perſon Difference 
aut of pziſon, befoze he hath latillied the Law, ig Þ<rvecne 


Bailement, 


Mainpriſe,and 
Replewine, 


Car. 2, 


Bailement. 


Mainpriſe. 


A * „ 


bis oziginall ofthe woꝛd Pledges, which dens 
ceththem that vndertake foz che partie, that he 
ſhal abide to be iuſtiſicd by lam: And it is vſedin 
diuers other caſes, as in Repleuine of cactel v 
on a diſtreſle, Repleuine of Franchiſes in a 30 
Warranto, Repleuineof Lande vpon a Gu 
Cape, in olde tune, and Repleuying of the per- 

ſon of a man inthe caſe of Villenage, 
Bailement, is deriued from the French 
terme Bailler : Aud that alſo commeth of the 
Orecke (3»<») thep both ſignifying. to Deliver W | 
into hand. Foz, hee that is Bailed, is taken (c 
kept) out of pyiſon, and delivered (as it were) WM 
into the hands of his friends,agSuerties fo him, 
whereof alſo the wozd Afanzpeprie (02 Main- 
priſe,which is all one) giueth goodeuidence:the 
one mentioning the deliuerie, the other the re- 
ctiuing ot ſuch a miſoner. And in this reſpect, 
the booke of the Ver man Cuſtomes calleth Bail: 
ment, a liut pꝛiſon: fo that the partie thereby 
becommeth pꝛiſoner to his friends, that doe vn 

dertake foꝛ him, 

But Bailement and Mainpriſe haue bene ta 
ken to differ inthe pꝛactiſe ol our Common law: 
fo hee which is p2operly Bailed by the luſt- 
ces of any Court,hath bene neyercheleſſe repus 
ted tobe a pʒiſoner there ſtill, and his ſuertitt 
to beſ as it were) bis ſpecial gardeins:otherwile 
it hath bene thought of him that is let to Man · 
priſe, as map bee ſeene by the Booke 250 
N 4 33. W. 


Bailement. The 3. Books, 327 CAP. 2, 

33. Edw. 3: & 36.E.3.CoroneFiczh.12,& 13: 
Hen. 6. 42: 31. Hen. 6. 10: 38. H. 6.23 29. 

2:& 21. H. 7. 33. But at this dap, how 

long he ſhall be adiudged ta be a piiſoner, Er ia 
 Cuſtodia Mariſcals Mariſcalcie, cc. that is 
Miled inthe Kings Bench, the cuſtome of the 
Court it ſelfe muſt rule the matter: foz it diffe- 
reth ſomewhat (if I be not deceiued)from thoſe 

inions. 

— as in our courſe(concer» 

ning luſtices ofthe Peate ) it is not ſo needefull 

to ſtay vpon the difference betweene the woꝛds, 

astopzoceeve to diſcloſe che vſe and manner of 

the thing: Let vs examine the power ofche Iu- 
ſtices of Peace in this behalfe. 

It ſeemeth chat luſtices of the Peace might 
(after the Stacute 34.Ed.z,cap.1, that made 
them complete Judges) baue letten to baple 
uch perſons as were indited of Felonie befoze 
them in their Seſſions, euen as the Juſtices of 
the Kings Bench vſe to doe: but not ſuch as 
were arreſted fo ſuſpicion of Felonie, and not 
endited thereof befoze them, becauſe befoze the 
enditement they were no Judges ouer them. 
And fo) helpe herein, it was owapned(1,R, z. 
cap. 3.) that euery Iuſtice of Peace might let 
to Bayle any ſuſpects of Felonie, But that 
Lawe begate ſome inconueniences, and chere« 
fo}eit was ſoone after repealed (by 3. Hen,7.) 
which left power to two Juſtices of the Mw 

dne 


- 
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che one being ofthe Qaorum) to let any pri. 
oners (mainpernable by the law) to baile to 

the next generall Seſſions, or the next Gaole 

deliuerie: and willeth that theyſhall then cer. 
tiſie ſuch baile taken vpon paine to forfeit for 
euery default( therupon recorded)ten pounds 
to the king, 3. H. ca. 3. And here againe there 

ſ bp anocher inconuenience: foz then lu- 

ices of Peace woulde not ſticke to boꝛom one 

an others name, (as many pet ſtill doe) and by 

that meanes defraudthe good meaning of the 
atute:UWlhereupon it was laſtly further pjouy 
ded (by 1. & 2.Ph,& M.) as followeth: - 

Baile ment of That no Iuſtice, nor Iuſtices of Peace 

priſoners, and ſhoulde let to baile any perſon contrary to 

Dafa chen the ſayd Statute of t. 1. cap. 15. And that 

beballed. no perſon, being arreſted for Manſlaughter, 

or Felonie, ot for ſuſpicion of eyther of them, 

_ baileable by the Law) ſhould bee bai- 

ed, by any Iuſtice of Peace, if it bee not in o- 

pen Seſſions, or bytwo Iuſtices of the Peace 
at the leaſt (che one of them e che 

Quorum) and the ſame Tuſtices to bee 

ſent together at the time of the ſayde Baile- 

ment: and that they ſhall certifie (in wr- 
ting, ſubſcribed, or figned, with their owne 
hands) the ſayde Bailement or Mainpriſe, at 
the next generall Gaole deliuerie, to behol- 
den within that Shire, where that perſon ſhal 
be arteſted, or ſuſpected: And that 55 toys 

ultices, 
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luſtices, or one of them, (being of the — 
um, ) when ſuchpriſoneris brought before 
them for Manſlaughter or Felonie, ſhall be- 
fore any bailement) take the examination of 
that priſoner,& the information of them chat 
bring him, of the fact and circurnſtances ther- 
of ; and the ſame, or to much thereof, as ſhall 
bee mareriall to prooue the Felonie, ſhall put 
in writing before they make that bailement: 
which examination and bailement the ſayde 
Juſtices ſhall certifie at the next Gaole deli- 
uerie within the limits of their Commiſſion; 
And the ſayde Iuſtices ſhall haue authoritie 
by this Acte, to bind all ſuch by Recognu- 
fance (or Obligation) as do declare any thing 
materiall to prooue the ſayde Murder, or 
Manſlaughter, offences, or Felonies, or to bee 
Acceſſorie or Acceſſories to the ſame, as is a- 
forelayd, to appeare at the ſayde next Gaole 
deliuerie, where the triall thereof ſhal be, then 
and there to giue euidence againſt the partie, 
it the time ohne triall: and ſhal certiſie all and 
euery ſuch bond ia like maner: as is aboueſaid 
of the Bailement and examination, 1. & 2. Ph. 
& Mar. cap. 3. | 
This ſtatute of Bailement J haue purpoſes 
ly tecited at large, becauſe it both compyehen- 
deth ſome ſuch other things as mult concurre 
withthe Bailement ofthe pziſoner, and pꝛouo⸗ 
lech mee to ſet downe the Statute of W. 1: 
and 
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and to ſhew what perſons are baileable by the 
Lawe : fo2,to epther oftheſe it referreth ic ſelfe 
(as you haue ſcene) and is alſo reſtrapney by 
_ them. 

Nom, by the Statute of W. 1. cap, 15. Pri. 
. that be before outlawed, or haue ab. 
rouours:felons taken Wich the maner: 
haue broken the Kings priſon : no- 


toriousand 9 : "thoſe that 
— ouours, ſo long as the pro- 
rs be liuing (if Eber be not of good — 


thoſe which are taken for ſelonious burnin 

or for falſifying the Kings money or his ſ h 
or which are taken vpon excommunication, 
or for open euill, or for treaſon touching the 
King bimſelfe, or forthe death ofa man, or by 
the commaundement of the King himſelfe, ot 
of his priuie Counſell, or by the (abſolute, and 
not ordinarie) commaundement of the kings 
Iuſtices, or for the Foreſt t bee not repleuiſa- 
ble by the common Writ, nor without Writ, 
by Shirifes,nor other gardeins of priſons, But 
he that is taken for light ſuſpicion; or is ind. 
ted of Larcenie, (not iltie be 
fore of other Larcenie : ee th Each charged 
with the receite of theeues , or felons, or of 
commaunding,or force, or ayde: : or charged 
with Treſpaſſethat toucheth — loſle of life, 
nor member: and hee that is appealed 2 a 


Prouour (being no common e, nor d 
nec 
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med) after the death ofthe Prouour, is bailea- 
ble by chat Statute. 
Againe, the Statute 23. H. 5. cap. 1 o. pro- 
hibiteth thoſe that bee in ptiſon by condem- 
nation, execution, Capias vtlagatum, excom- 
munication : for Suertic of the Peace: or by 
all commandement of any Iuſtice, to be 
bailed, by Shirife, Keeper of priſon, or other 
Officer or Miniſter : But willeth and com- 
mandeth. chat all thoſe that bee eArreſftedby 
force of any Writ, Bill, or Warrant, in any ac- 
tion Perſonall, or becauſe of any enditement 
of Treſpaſf be let out ofpriſon ypon reaſona- 
ble ſuerties of ſufficient perſons hauing ſuffi- 'J 
| cient within the Counties where they be, to 
bee let to Baile or Mainpriſe , to keepe their 
dayesinſuch places as the ſayd Writs, Bils, or 
| Warrants ſhall require. 
Both theſe laſt Statutes (as appeareth) 
| were at the firſt made co giue a rule vnto Shi- 
| rifes and other officers, as well foz the letting 
| tobaile,as fox the retapning of their pyiſoners. 
But as the Deatute of W,1.is by the expjeſſe 
letter of 1. & 2,0fPhil.& Mar, ſet faoꝛth as a 
line whereby the Iuſtices of Peace are to guide 
themlelue s: fo it ſeemethto me. that they ought 
to haue an epe vnta the other Statute alſo: for» 
aſmuch as certapne other perſons bee therein 
alſo mentioned not to bee Bailable by law, and 
lo within the reach ol the very wopdes that -< 
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| in che Statute of Philip and Mary. 
— on And firſt, this ſtatute (1,& 2,Phil.8& Mar.) 
| ſeemeth co diſtinguiſh theſe woꝛds (Death of a 
man) that are read in the ſtatute of Yeſtminſ. 
the firſt, and in this place to reſfraine them to 
Murder ontly:ſeeing that it admitteth, that (fo 
ſome death, o Manſlaughter)the ſlaper may be 
lawfully bailed: which alſo is che common 
pꝛactiſe in that behalfe. 
Ve learn alſo that he which ( wichln the pete) 
is acquited of Murder, q Manſlaughter, at the 
Queenes ſute, muſt be remitted to pꝛiſon, 0; let 
to mainpriſe till the ende ofthe peere : and the 
partie grieued may in the meane time comp 
mente his appealc, 3. H. 7. cap.1. 

It ſeemeth moꝛeouer that he which is cndi- 
ted of Felonie,is not baileable. Lb. Aſſ. 4 1. pl. 
30: na he which confeſſeth the Felonie,wher- 
ol he is accuſed : fo, that Statute (Welt. 1.) 
meaueth to exclude the one, when ic ſaith that he 
which is enditedol Petite larcenic map be bai 

led: and the other, when it deniech Baile tos 
Pronour,who mult beginne with confeſſion of 
his one fault, befoze hee may bee admitted to 
burthen another man. 

Andifaman bee taken vpon Proceſſe of re 
bellion,fſluing out ofthe Chancerie , oz Starre- 
chamber luſtices of Peace may well bee 
thought vo yd ol diſcretion that ſhall take vpon 
them to baile him. 

Further, 
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Further, me thinkeththat I may ſet votone 
this as a rule(euen at the common law) concer. 
ning Bailementes. That the Tuſtices of the 
Peace cannot meddle with the Bailement of as 
ny pziſoner,, except hee bee ppiſoner foz ſuch a 
cauſe, whereofthe Juſtices of Peace becompe- 
tent Judges: which alſo was the cauſe,thatone 
Juſhce ofthe Peace could not by foꝛce of the 
Commiſſion one ly, haue ba yled ſuſpects of Fe- 
lonie, befoze that they were endited thereof as 
I baue told you. Fos, out oftheir Seſlſlons, and 
befoze inditement, they were no iudges of ſuch 
matter. 
aud on the other ſide, it ſeemeth that two 
Juſtices of the Peace (the one of them being ol 
the Qaorum )map out ofthe Seſſions baile ſuch 
as come into pʒiſon by the pꝛoceſſe ofche Seſſi⸗ 
ons made vpon penall lawes, not foꝛbidding 
Baile: becauſe two ſuch Juſtices be competenc 
Judges of all choſe matters, inſomuch as th 
may heare anddetermine them, c 
Sundzie doubts (I confeſſe) may be made A duiſe, con- 
concerning the buſineſle of Baile, which J am cerning baile- 
not able to diſſolue, cherfoze am not much wil- ment. 
ling ta mooue. Onely this I wil ſay fo2 al, chat 
it becommeth Iuſtices of the Peace to bee very 
circumſpect in granting Baile, both fo2 feare of 
mong by den ping it to him that is repleuiſa- - 
ble, aud fon feare of danger to the ſeruice it ſelle 
by giuing ie where it is not grantable. 


(4) 
e- 
cc 
on 


Any 
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Lineries, 
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82 by examination, oz pꝛoofe by witneſſes, o 


Audtherefoze J aduiſe them, to conſider ti 
whether the power ol Balle (when it is requi- 
red) bee not taken from them by ſome of thoſe 
fozmer recited ſtatuteg: and then, whether that 
particular Statute it ſele (againſt which che 
piiloner is charged to offend) doe not ſpecially 
pohibitethe Baile:fo you ſhal meete with ma, 
ny ſtatutes, which do not onely take baile from 
the offenders thereof, vpon their ſolemne con · 
niction after ludgement, but alſo vpon the Re. 
cord of ſome one oz two luſtices of the Peace, 


ſuch other pzinace triall had befoze them. 

Fo) example, take a fewe of each kind, ſee- 
ing it woulde pꝛooue troubleſome to repo 
them all. 

1Oechat is conuicted befoze the Iuſticesof 
che Peace, vpon the ſtatute ol Liueries,ſhall be 
committed to pziſon foz one whole peere with: 
out Baile oz Mainpriſe. &. N. 6. cap. 4. 

2 Ve that is conuicted betoe them, foꝛ abu 
ſing a licence of tranſpozting victuall, ſhall 
likewiſe be committed by them, and ſhall re- 
maine there a whole peere without Baile, 0 
Mainptiſe. r. & 2.Phil.& Mar.cap,s. 

3 Þethat is conuicted befoze them foꝛ offen 
ding the ſtatute made againſt foreſtalling, &c. 
ſhallbee committed to the Gaole fo two mo 
neths without Baile q2 Mainpriſe. 5. E. b. c. 4. 

4 Aud hee chat is conuicted 1 — 

offence 
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offence agaiuſt the ſtatute of Muſters . ſhall be a · Auger 
warded to remaine in pziſon without Baile oz 

Mai priſe, till he haue paid the fozfaiture, 4.8 

5. Phil. & Mar. cap. 3. 

1 Againe, if any one Iuſtice ofthe Peace 
ſhall find, oꝛ knowe, auy to haue exerciſed any 
mlawfull games, hee map commit him with- Ces. 
out Baile oz Mainpriſe, till hee will become 
bound uo moge to vie vnlawfull games.; 3. H. 

. cap. 9. 

2 So hee that is conuicted befoze two Iu- Servane. 
tices ofthe Peace to haue refuſed to ſerue fo2 
ſuch wages as is by oꝛder appoynted, ſhall re⸗ 
maine in pziſon without Baile oz Mainpriſe, 
till he will be bound co ſerve accordingly, 5.Eli, 
cap.4.and the like is. ot ſome other pointes in 
that ſtatute. 

Ve chat is committed by two Tuſtices of Ie houfe 
the Peace, f keeping a common Alchouſe, 
ofhis owne auchonitie, ſhall remaine in pziſon 
Ed.6,cap.25, 

4 Aud the reputed father o2 mother of a Bards 
baltard childe, that will not perfourme che oz- ; R 
derſet downe by two Juſtices of the Peace 
thereto auchozized, ſhall be committed and ſhall 
temaine in pꝛuiſon without baile oz mainptiſe, 

ll be oz he mill be bound, cc. i 8. Eli. cap. 3. & 
27. El. cap, 1 1. 
The molt ofthe reſt hall onely bee poynted 
D | out, 
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| out, that the Tuſtices map in aſoxtbe warned of 
them, thus ſhoztly. 


Prophecies, [J. lia cap. 15. touchiug Prophecies. 
Wicheraſt. 5 EA. cap.16,conceming Witchcraft, 
Peine. 5. Six. cap. 14. of Permree. 

e 1. Elix. cap. a. touching Common prajer, 
"Shoolemaſt, | 23.Eliz.cap. dee Schoolemaſters. 
Preachers, © | 1:CMarcap.3 difturbing Preachers 


m 27. Hen. 8. cap.20 : & 3 2. Hen. 8. cap,7: of 
1 es. w- Tubes. P 3 pe 


© IRS | 14-El:z.ca.1 5.0f Colleftors for the poore, 
Souldiours. ' | De eg 2. of Somldionr; ſelling ha- 
| neſle. | 


Bridges, 22. Hen.8.cap,y, of Collectors for Bridges, 
Bowcs. 33. Hen. d. cap. . of Alien, conueying long 


Bowes 
| 
Apparell, 1. & 2. Plul. & Mar.cap.2. ofwearing ſilks, 
Sheepe. f 8. Clix. cap. 3. of traſporting Sheepe, — 
Hanke. 5. Elixab. cap. 21, of taking Fiſbe, Deere 
| Hawhes. 
Fleſh, 5.Eliz,cap,s.of eating Fleſh, 
Weights. | 9. Hen.5.cap.8,Parl.2,of Falſe weights, 
Beggers. 14. Ci. cap. y. of Nagabondi. 
- Afſemblics, 1. Mur. cap. 1 2. & 1. Slax. ca. 1 6. of Rebell. 
ous Aſſemblies. 
| Riors, 2. Hen. 5. cap. 8. of great Riots. 
Gaole mony. 23. Hen. 8. a. of Collectors of Gaole money. 
Poore, 18.Eliz.cap,3. of Gonernors of the poote, 
and ofhouſes of Corretftion, 
5 «Rich 


KV, 2 


5 Ricb. 2. cap.a. of Forcrble holding. 
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1. Hlix. cap.21, of Puruciance neere to — 


the Yrninerſfities and 23. Hen, 6. cap. 14. 
of Parneiors of noble men. 
1. & 2. Phil. & Mar. ca. 5. of carying Corne, 


And fo, if there be any other fewe, wherein 
luſtices of the Peace may not graunt Baile, 
though other wile they haue to deale: fo) ſuch 
i be not of that ſor, A doe willing ly pjetermic 


them 

Nom, ſoꝝ an end of Bailement, I will hewe 
vou one fozine of a Baile, and another of 
the Liberate; 


Emorandunt , quod 20 die menſic Inty, 
Arno regm ; FANG noſtre Eliz, ec Ve 
' ent coram nobis R. B. cc W. L. duob as Iuſtici- 

nirum, & c. aſſignatorum, apud H. in comitata 
ere edit. A,B. C. D. de E. in dicto comita. Veo- 
men & crperaunt in 'Ballum , v/que ad proæi- 
nam gaolæ deliberationem in dicto comnatu te- 
undam, quendam F. G. & c. Labourer, captum; 
& detentum in preſonapro ſuſpicions cunſdam 


Felonie cc, Et mg ſuper ſe,ſcilicet qui- 
bet predict. A. B. C. D. ſ p 20, lib. bo- 


te & legalis monet e Geeks, prædict. F G. Aſ⸗ 
22 79 ſeipſo ſub pans 40. lb. ſimilis moneta 
& c 


atallsterris & tenementis corum, 


Poramliber & exenſliber corum , ad opa dicta 
T. 2. dom. 


Ne Baile; 


Car. 2, 


The Liberate. 
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dom. Reg. Heredum , &. fucceſſorum 2 le. 
nandarum, fi prefatusF,G. ad : proxi- 
mam Gaolæ dehberationeperſonaliter non com. 
parebit coram [uſticiarys ditte domine Regina 
ad dictam G aolam dehberandam aſſignatu , ad 
ftandum recto de Feloniapredifla, & ad 
dendum ditt. dam. Regine tunc & ibidemae 
ſuper ommibus qua illi obycientur. Datum ſu 
Kills noſtris die & ann ſapradictis. 


O. B. and W.L.two of the Iuſtices of xc. 
Io the keeper of her Maieſties gaole in 
Maidſtone, &c,preeting :Foraſmuch as F., G. 
&c. labourer ach before vs found ſufficient 


mainpriſe to appeare before the Juſtices of 
gaole delivery at the next general gaole deli 
to be holden inthe ſayd County chere to 


anſwere to ſuch things as ſhalbe then on the 
behalfofour ſaid ſoueraigne Lady obieReda- 
gainſt him, & namely to the felonious taking 
oftwo ſheepe( for the ſuſpicion wherofhe wi 
taken, and committed to your ſaid Gaole) ue 
command you on the behalfof our ſaid Soue- 
raign Lady,that{ifthe ſaid F. G. do remaine in 
your ſaid gaole for the ſaid cauſe, and for none 
other) then you forbeare to grieue or detayne 
him any longer, but that you deliuer him 
thence,and ſuffer him to go at large, andthat 
vpon the paine that wil fall chereon, V eouel 
vnder our Scales, chis 20, day mL” 
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Theauthozitie of ſome two Iuſtices of the 
peace goeth yer further: Foz two Juſtices of 
the Peace (the one being of the Q=or«»»)map 
yohibite and remooue common Ale-ſelling, 
id may alſo allow the ſame,caking bond with 
ſucrtie by Recognuſancefo2 good rule to bee 
keptin ſuch Ale-houſe, et. by their diſcretion. 
Undthep may alſo commit and impiiſon(fo} 3. 
ayes) thoſe that keepe common ale-ſelling 
of their owne heads, againſt pꝛohibition, oꝛ 
without allowance thereof,and may after take 
Recognuſanceofthem with two ſuerties that 
they ſhall none.5.Ed6.cap,25. | 
And here, that the oꝛder of the condi- 
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by that honourable Iuſticer, the load William 
Cobham,Jozd Warden of the Fiue Ports, and 
meofher Maieſties pziuie CounſelIl. 


Hz Condition of this Recognuſance is Alcbouſes. 
ſuch: whereas the withinbounden A. 
Nis admitted and allowed by the withinoa- 
med Lorde Cobham, and I. Leue ſan Knight, 
(two of the Queenes Maieſties Iuſtices of 
the 5 — within the Countie of Kent within 
ritten) to keepe a cõmon Alehouſe, or Ti 
ling houſe, and to vſe common ſelling of Ale, 


= 3. , or 
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r, euery 
mann 


or Beere, onelie within the nowe houſe of 
him the ſayde LB. (and nor elſewhere) ſd. 
tuate inthe High ſtreete ofthe Towne of ii. 
within written, and called the figne of the 
Hart: If therefore, hee the ſayd Wo; B. during 
ſuch time as hee pigs ſuch common 
Alehonſe there, ſhallnotſuffer any vnlawful 
play at the Tables, Dice, Cardes, Tenniſe, 
»wles,Cloſh,Coites, Loggets, or other vn. 
lawfull games to be vſed in bis ſaydhouſe or 
in his garden, orchard, ot other his ground, ot 
* Nor dreſſe, or cauſe, or ſuffer to be dreſ. 
ed, any fleſh to bee eaten vpon any day for- 
bidden by the lawes or dtatutes ofthis realme 


of England: Nor wittingly and willingly ad 


jincontinencic, or drunkenneſſe, ot 


that ſhall bee before hand notified to him the 


2 the Conſtable or Borſholderof 
M. aforeſayd for the time being, or by the De- 
a of eyther ofthem to be an vnmeete per 
gh to bee recejued into a common Alchouſe: 
Nor kee pe, or lodge there, any ſtraunge per- 
ſon (aboue 8 — of one hoy & ns night 
together) without notice thereof firſt given 
tothe Conſtable or Borſholder,or the Depu- 
tie of the one of them, there: And finally,ithe 
the ſaid A. B. during all the time that hee (ball 
keepe common ſelling of Ale or Beere * 

| 
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weights, ce. The 2. Books, 341 Cap. 2, 
zyd houſe, ſhall and will there vſe and main- 

good order and rule: then this preſent 
Recognulance,&c,or elſe, &c. 5 


Jn ſome ſhires, the Iuſtices of Peace do con. 
deſcend vpon certaine articles, framed by their 
diſcretious,and generally to be pz6pounded to 
all. common Ale-ſellers, taking the bond foz 
of the ſame Articles a copp where 
ofthep doe vſually deliuer to cuery of them: 
whichmaner is auowable alſo, though not ſo 
aſſured as the foꝛmer. | 

Two luſtices of the Peace (ſo that the one Wow ts and 
beofthe Q#oram) map (by examination, oz es. 
Enquirie)heare and determine the faultes o 
head Officers in Citi market 
Townes, that doe not twiſe peerely view aud 
amine Weights and Meaſures, and bzeake 
and burne che defectiue : as alſo the defaults of 
buters and ſellers by other weightes and mea⸗ 
ſures then they ought co doe: and may bꝛeake 
and burne the defectiue weightes and mea- 
ſures, and amerce and fine the offendozs by 
their diſcretion,# make pzoceſſe againſt them, 
asifthep were enditedof Treſpaſſe agaiuſt the 
Peace, 11,H.7.ca.4:& 12.H,7.cap.s, : 

Two ſuch Iuſtic es, map giue licence to 4 2 
Fencers,, Beare wards, Common players in 3 
Enterludes, Minſtrels, Iuglers, Pedlers, Tin- N 


lers and Petice-chapmen,to goe abzoad, ſo as 


D. 4. they 


Cay, 2, 


Oath of Vn- 


dcrſhirife, 


342 The 5. Booke, Poore, 
be that orbe taken agRogues.14Eiicxp 
5. & 27.Elica,1t. 

ute may bee commenced againſt a high 
Conſtable in che name of two ofthe next lu. 
ces of the Peace to the place (it it be out of Ci 
tie,Bojough,aud Towne Cozpozate,) fot not 


8 
mit him to pꝛi ſon, foꝝ refuſing to account q; to 
bzing in his lurpluſage contrary to the ſtatute, 
14. Eli. ca. 5. & 27. El. cap. 1 l. 

Two luſtzces of the Peace (the one being 

ofthe Q may taketbe oath of the Vn. 

of their Countie (befoze that he med 
— exert of that office) as wel tow 
ching the Supremacie declared inthe Act, _ 
as touching his offi ce,ſetfooxth 27,El.cap 
Andcbelthe map hey eek otens 
Bailifes of Franchiſes, Deputies and Clarkes 
of Shtrifes,and Underſherifes, andofeuery o 
therperſon that ſhall take vpon him to entet 
meddle with the returning of Jurozs, o with 
the exetution ol proceſſe 1 in any Court of Re 
coꝛd. 27. Eli.cap.i 2. 

Two luſtices ot the Peace (the one being 
of the Quorum) may impꝛiſon ſuch as dot re 
fuſe to giue towards the reliefe ofthe pooze, 9 

dot 


had the 

ſuchHoſpirall : and they thee may charge the 
accountant ( vnder penaltie to loſe ſuch ſumme 
of money as they ſhall think meete) to account, 
ind not tu delay it, andfoothwith coemploy the 
Surpluſage to the vſe of the Yoſpitall, 14. Eliz. 
cap. y. & 27. Eliz.cap,11. | 
Two luſtices of Peace (the one being of the gaſtard child. 
rum j in, oꝛnext to the limites where the pa- 
Church is, in which a Baſtard child ( left to 
the charge ofthe Pariſh) ſhal be bozne, ought to 
take oer bp their diſcretion,as well fo2 the re: 

liefe of the pariſh,and keeping ofthe child. as al- 
ſofozthe puniſhment of the moc her, and reputed 

facher chereof,18,Eltz,cap.z, 

Two luſtices of Peace (the one being of the Tiches. 
om) vpon complaint by any competent 

Igeol Tiches, ſopany miſdemeanq af the de- 
fendant in a ſute of tithes,may cauſe him to bee 
attached,oz committed to ward, til he lind ſuerty 
vnto them by Recognuſance tothe Rings vſe, 
to obey the Proceſſe and Sentence of that 
ludge,27,H,8.cap,20.8 27.Eliz,cap,11, 

And alſo vpon complaint in wiiting by an 
Ecdefiaſticall Iudge that hath giuen definitiue 
ſentence in taſe of Tithes againſtone —— — 

wilkully 


eee 


Kenan. een 


= 2 © 2 


CAP, 2 344 The g. Books, Highwayes, 
wilfully refuſeth to pay the * 
of money ſo adiudged) two ſuch Iuſtices may 
cauſe che partie to hee attached, and committed 
to the next Gaole, till hee finde ſuch ſuertie (as 
e- ſentence, 3 2. H. 

cap. 7. 

After execution had foz the partie robbed @ 
gainſt che men ofthe Hundred, and bpon com- 
plaint made bp them ſo charged, two luſtices 
ofthe Peace (onebeingofthe Qer s) of the 
ſame? countte, inhabiting within the ſaid Þun- 
den, 02 neere vnto it where anieſuch execution 
ſhall bee had, map aſſeſſe and caxe, ratably and 
pꝛopoꝛtiouably by their diſcretions, all and eue⸗ 
rythe townes, pariſbes, villages, & hamlets, as 
well ot the ſalde Hundred, as of the Liberties 
within the ſame, towards an equal contribution 
to bee had foz the reliefe of them againſt whom 


ſuch execution was had. 2 7. Eli. Reg. cap.i 3. 
Coo luſtices of the Peace (the one being of 
8 the Quran) which were pyoeſent at the Seſſi- 
ons wherein any conuiction was had of the of- 
fences againſt the ſtatute 27.El.made foz the a 
mendment ofthe high wayes inthe Mealds of 
and Kent, may make warrant fo 


officers therein to be aſſigned, And in default 


of ſuch diſtreſſe, oꝛ vpon refuſall to pay ſuch foz- 
faiture, after a lawfull demaund by the _ 


they may opder fo leuying the double 

of that fozfaiture , by ſuch wayes and meanes 
7 oh thought molt meete, 27.Eli, 
ap. 9, 

Two lutticesof Peace, dwelling next any Cloth. 
Citie, oꝛ Towne, where anp Retailer of wool- 
len cloth ſhall pꝛeſent vnto them any defectiue 
the ltatute. 4. & 5,Phil,8 Mar,ca,,)ſhal cauſe 
the lame to be cut into thzee equall parcs,wher- 
the one ta bee to the Queene, the other to the 
Preſentours, and the third to che Iuſtices them⸗ 
ſelues, 5. Edw. G. cap. 6. 

No Fiſherman ſhall bee taken to ſerue as a Fiſherman. 
Mariner by the Queenes Commiſſion, but by | 
the choyſe of two Iuſtices of the Peace adioy⸗ 

ang to the place where hee is to bee taten. z. E- 


lia. cap. 5. 
Two luſtices ofthe Peate( not being of kin- Divide che 
—_ 7 
a wood)appopnted by the of * 
the luſtices of Peace at their 5 
complaint oł the Loꝛde made vnto them, may 
deniſe and ſet out the fourth part of it, if the 
Lom and commoners thereof (being firſt called 
befozethem)caunocagree vpon it, 3 5. H. 8. ca. 
eee 
ces | Peace, the one to Am 

beofthe Quern ( appointed byche Cufos Ro- in che countie 
tulerum, 0} by the Eldeſt of the 3 his Cour: 

ce) 


Cay, 2, 346 The 3. Booke. Fiſherman, 


abſence)are to ouerſee,aud controll the Sherifg 
bookes and amercements, and theeſtreits ofthe 


— — III 
betweene them and the ſherife oz vnderſherife, 
and fo bee ſealed with their ſeales: And they 
map vpon ſuggeſtion make pzoceſle as in an ac 
nion of Treſpaſſe againſt the offendozs ol the tz 
tute to an were befoze them, 1 1. H. 7. cap. 15. 


And heere allo, is place foz thoſe piinate 
Acts, wherein any — is giuen to 


E. G. ca. 24. For the making of Couerleti 
| andDornlesin Norwich: — 
35. H. 8. cap. i. For wages of the Knights 

of Parliament, . © 4 x 

11. H. . cap. 9. For recognuſances to be ta- 
ken of Leſſees in Non land, © 

2.8 3.Phil.& Mar.cap,1 5: & 1 3. Eliz.cap, 
21: & 27, Eliz.ca.rr. For prohibition ofpur- 
ueiances, within fiue miles of either of the V- 
1 

14. Hen. S. cap. 6: & 26. Hen. 7. For 
laying out new high wayes in Kene and Suſ- 
ex. | X. 

23.Eliz. cap. 11, For therepairing of Ca- 
diffe bridge, 
| | What 


Valawful aſſem. The 3. Booke. 347 Cap. 3, 


What things, three, or moe, I. 
flies of the Peace may doe, out ofthe 
| Seſſions. 


CAP, 111, 


pe authozitie as well of anytwo Iu- 
: ſtices ofthe Peace generally, as of 
ſome certainetwo Jultices ſpecially, 
being thus at ſome length vufolded, 
it remaineth, that (fox an end) we ſpeake ſome» 
what of chzee,aud the greaternumber, 
Thee Iuſtices ofthe Peace (one of them be · volawfall 
| Bf ingofthe 
ſon, any co 
fencein not declaring to a Iuſtice (mithin 24. 
houres) that he was moted to iayne in any vn⸗ 
lawfull Aſſembly contrary to the ſtatute. 1. Ma. 
1 Parl. cap. x 2: & 1. Eliz. cap. 17. | 
Atis requiſit. that the Certificat(that is tu be Certife for an 
madetothehead Dfficer of a Citie oz Towne apprentiſe. 
Coppojace,where a childe is co be put Appzen- 
—— — Dzaper, Gold⸗ 
Jronmonger, Imbꝛoderer, oz Clothier, 
I —— 
d by peare be vn 
the handes and ſrales of thꝛee Julfices of che 
Peace where the lands lie. 5.Eli.cap.4. 
Thee Iuſtices ofthe Peace (the oneofthem Rogues, 


being of the Q»or»») may with the * 


e eee ©mTc 


CAP, 3. 348 The 3.Booke. Lords Suppet 


ſage of the collections and fozfaitures, by their 
dilcretions ſettle the Rogues (bozne,o) abiding 
fo the moſt part of thzee peares, in that Shire) 
wozke,there to be holden co wozke by ouerſeerg, 
14. Eli. cap. 5. & 27,Elicap,11; 
Money given The Biſhop and his Chancellor, and thee 
=_ peo, ſach luſtices of the Peace _— 
tgh wayes, or 

bridges, mine, hom money oz other reliefe (appointed by 
King Henry the eigbt, 02 any other, to the vſe 
ofthe Poore q; of amending of Highwayes, o; 
Bridges) is beſtowed, and to cal i to accountche 
detemers thereof, oc, 14. Eli. cap. 5. & 27. Ela. 
cap. 11. 

Depraue che Ne ſeemeth, that chzee ſuch Juſtices of the 

Sacrament of JIeace may out of the Seſſions take infomatid 

rhe Lordes and acruſation by the oathes of two honeſt per- 

Supper ſous, 'acainft ſuch as ſhall depꝛaue the Sacrz- 
ment of the body and blood ofour Lord and Sa- 
uiour Ieſus Chriſt, againſt the ſtatute : andexy- 
mine them, what other witneſſes were then by: 
and to bind them all by Recognuſance, to giue 
in euidence at the day or trial, r. E. 6. c. i. but en- 
quite of this matter. 

Foure luſtice I dure Iuſtices ofthe Peace (whereof one to 
be of the © «or )map(where a decated bridge 

Bridges. is, and where it cannot be pzoued who, oz what 
lands. be chargeable to the repairing thereof) 
taxe the inhabitants,make collertoꝛs, & appoint 
overſcers, fox the amendment of the ſame, ge 
22,H.8,cap. 5. 0 


— The 3. Books. 349 Car. 3. 
Mitre Iuſtices ofthe Peace, may in ſundzie «;.. 1wnices, 
n whereof Gaole. — 
the Sherife ſhal haue the cuſfody, eto the which 
murderers and felons, Fc, ſhalbe ſent: and may 
doaud perfozme diuers incident sthereto by the 
katutes. 23. H. 8. cap. z. & 13. Eli. ca. 25. 

Size Iuſtices of the Peace (two of them be» Sewers. 


ing ol the Deer map fo} a whole pere after 
any Commiſſion of Sewers, 


the expiration of 

execute the lawes of the Commiſſioners of Sew 

ers,vnleſſe chat a newe Commiſſion of Sewers 

bepubliſhed within the peare. 1 3,E,cap.9, 
Tothis 1 doe _ particular Sta- 


- 0 *& 1 dl I 2, For paving Algate. 


— For AN Inftices of the Wales. 
—f Wales, & 5 2 


© 7 pg For Inftices of the Peace in Cheſhire. 
Cheſhire &c. 
eee & 5. Eli. c. 2 8K 1 3. .Eli.ca.25, Gaoles. 

inting and building of Gaoles,in 

— Ms... 8 8 

18. Eli. cap. 20. For amending of Bridges Oxford. 
within fiue miles of Oxford. 

18,EL.c.10,8 27. El. c. 6. Fortherepara- Shepey: 
tionotthe Ferry called che Kings Berry inthe 
Uſe of Shepey in Kerr. 

27(\Eli,c,22, For Chicheſter hauen. 
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no reward 


to the end that they ſhould 
ie and cheerfulneſſe 
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Rewards: © The. Booke. 371 Car. 4 

to appeare to be made an auer ' 
2 eſtacute of Cloch makingkepe)do © — 
_— excuſe refuſe to come, and to loch. 
7 


| Sl .Edw.6; 
ar, 430 
* . Pack is allowed Egyptians. 
| —— the one moitie of all 
ngerso6ds, calling themſelues Egypti- 


P 

ale cre« 
ener in value kl. s. by the 
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| RE dane. 
| 5, cution 


CAP. 4. 


Forcible en 
trie. | 


Alehouſe. 


puniſliment. 


Ride armed. 


Riots, 


353 The 3. Booke. Puniſhment. 
cution of the ſtatute of Foꝛtible Entries at the 
5 the partie grieued. 8. H. 
cap. 9. 

Twelue pence is giuen to the two luſtices 
of peace fo taking euerp Recognuſance ol him 
that is allowed to keepe a common Alehouſe,by 
the ſtatute, 5. E. 6. cap. 25. 

de pus on 006.008 
and cozre dulneſle of theſe Iuſti 
with me druf the rodde , 02 ſpurre, And 
therfoze generallp,if a Iuſtice of Peace wil not 
giue remedieto a partie grieued in any thing 
that he may heare, determine, oz execute: chen 
complaint to the Iuſtices of Aſſiſe, opto the 
lozw Chancellor, he ſhal not onely be put outof 
the commiſſion by the lozd Chancellor, but ſhal 
alſo be puniſhed accoꝛding to his demerites: 4. 
H.7.cap.12: And particularly, euen at the firf 
it was odeined, that if the Mardens ol the 
Peace did not looke vnto the execution of the 
ſtatute agaiuſt ſuch as ſhouldride 02 goe armed 
in any place, putting the Countrey in feare,chm 
the Iuſices alligned by che Ring ſhould enquir 
of their defaulc,and puniſh them, Srac. North.» 
Ed. 3.cap.3. 

Theltatuteof Riots &c. (1 3. H. 4. cap. 7 la 
eth 100, li.foꝛfeiture vpon thoſe Juſtices of 
Peace that ſhaldwelnighelt to the Riot, &c.if 
they doe not put that ſtatute in execution. 

Andthoſe luſtices ofthe Peace, and W 
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Puniſhment, The 3. Booke. 357 Cab. 4; 


gVnderſherite,which in ſending their Certi- cigar, 


kcatetothe Queene and her Counſel, (concer⸗ 
ning ſuch Riot) doe not wit hall Certifie the 
names ol the mainteiners and imbꝛacers in that 
behalf, withtheir mildemeanoꝛs that they know 
haleuery of them fozfait twentie pounds, vn⸗ 
lle they haue reaſonable excuſe fo not certify» 
un the ſame. 19. Hl. 7. cap. 13. | 
That Iuſtice of the Peace which ſeiſeth the Egyprians. 
qoods of any Egyptians,and doch not inconti⸗ 
nently reſtoze ſuch part chercof as ſhalbe pꝛoued 
leine him, to haue beene craftily oz feloniouſly 
uben, ſhal fozfait che double thereof to ſuch pꝛo⸗ 
ur. 22. H. S. ca. 10. 
Jfany luſtice of the peace ſhal take any bond Bond. 
(made foz cauſe touching the King) in the name 
ofthe Iuſtice himſe lf. and not by the woꝛds, Do- 
mine Regi, he ſhalbe impriſoned foʒ ſo doing, 33 
H. g. cap.3g. f | 
eee — 
theror made) giue atten dance vpon - aflembhe. 
Lieutenantofthe Shire, fo2the ſuppꝛeſſid of mo by 
Rebellion, 02 vulawfullaſſ:mbly,ſhall ſuffer a 
impꝛiſoument, vnles there becauſe ofrea« 
extuſe. 1. M. Parl. 1. ci 2: & 1. Eli. c. 17. 
If aup Iuſtice of Peace ſhall be pꝛoued to be p,,,;., 
indefaulc about the execution of the Act of the 
Pogze,by two ſufficient witneſſes befoze the Iu- 
ſtres of Aſſiſe, at their next general Gaole deli⸗ 
dente, he ſhall Loole v. li. 14. El. cap. 5. 
, 3 2, That 


CA. 4. 354 | The. Books, Puuiſhment. 


Gunnes and 


Jn Croficbowes. 


Certifie into 
the Elſche- 
quer. 


That next Iuſtice of Peace which faileth 
in pzeſenting the name of him chat pyeſentethit 
to him , acconding to the Statute of ſhooting 
in Crofſebowes, d Gunnes , ſhall foxfeice xz, 
ſhillings. 2. E.. ca. 1 4. But enquire ofthe con 
tinu ante of this, as befoze in the 7. Chapter of 
the ſecond Boke. 

That luſtice of Peace , which dotth not 
(within fourteene dapes. after matter viterey 
to him concerning any Am Det, ec.) ſigni 
fie the ſame to ſome one ofthe Queenes pyivie 
Counſell, ſhall incurre the paines of the Act, 
16, R. 2.of Premunire : 1 3. Eli, cap, 2, And 
that luſtice of the Peace, which after diſcouerie 
made vnto him by anp perſon, that any leſujte, 
Seminatie, 02 whatſocuer other eccleſiaſtical 
oz rcligious perſon ( pꝛofeſſed by any anthoj 
tie from the See ol Rome is abiding within = 
nie the Qieenes domintons, hall not within 
28. dayes then next following, giue infozmv 
tion thereofto ſome of the Queenes pʒiuy cout 
ſell, o to one of the Preſidents, in Wales, jn 
th: North, Mall fonfeite foz euery ſuch offence, 
200,marks,27,E1,cap.2, 

That Iuſtice of the Peace which (bauing 
taken any ex imination concerning Plaints in 
the Sherifes Cauct) doeth not certifie the ſamt 


into the Eſchequer within one quarter of a yet 


after,ſha{l loo ſe fourtie ſhillings foz his default, 
11,H.7,cap.15. Tut 
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Puniſhment. The z. Booke. 355 Car.4, 
Thoſe luſtices of che Peace, which doe . ang ccr- 
graunt any baile cout rary to the law, oz do not ue. 
certifie che Baile and examination of the Felo- 
nie, accozding to theſe ſtatutes, ſhall pap ſuch 
fine as the Iuſtice of Gaole deltuerp ſhal think 
te, 1.8 2. Phil. & Mar. cap. 13: & 2. & 3, 
Phil. & Mar. cap. 10. 
Euerp Iuſtice of Peace, that (dwelling with ⸗ 
in ſeuen miles of London) doeth not ( vpon re- 
aſſiſt the Colledge of Phificions of Lon. Phiſition. 
in the execution of the ſtatute, 3 2. H. 8.ca, 
8, hall be puntſhed,as one that runneth in con» 
tempt ofthe Queene, 1. Mar.cap.9, 
And how that Iuſtice ofche Peace ſhalbe pu · Not twentie 
niſhed.chat ſhall take vpon him the office, not ha» r * 
ung pearely twentie pounds in landes, it hath 
appeared already, cap.b. in the firſt Booke, 


The Epilog ue. 
4 much (ſo ſhortly as I coulde) I The Epilogue. 


thought fir to ſay,concerning the autho- 
tie of Iuſlices of the Peace, without the Seſ- 


four: wherein I haue rather _— to admo- 


diſh them (by a ſleight view and cehearſall of 

the moſt part). what things they haue to han- 

dle, then laboured to accompliſh them (with 

full skill) howe to adminiſter, and execute 

them all. | 

Neither doeth that skill and knowledge 
Z 3. lic 


} 


356 
lie in my power, but in their owne diligence; 
and muſt therefore be wonne by a continuil 
ſtudie and painfull meditation of the Statutes 
atlarge: towards their helpe and furtherance 
wherein, I have intreated a godly andlearned 
Gentleman (Maſter John I indall, of Lincolne 
Inne) to take the paynes to cull out all thoſe 
Statutes by themſelues, which are nowe in 
force, and wherewithall Iuſtices of the Peace 
haue to meddle ; not altogether beheading 
them of their preambles: Nor any whit cur- 
tailing them oftheir wordes : Nor otherwile 
diſmembring them, or ſcattering their partes 
in ſunder : Bur laying foorth Þe bodies of 
them, whole, and at large, vnder their pro- 
per Titles : rogerher with the materiall partes 
of their preambles : and not without anie of 
their prouiſoes: Therewithall ameuding the 
corruptions of the Engliſh tranſlation out c 
the Latine and French : and finally adding 
ynto them (where neede is) ſome notes o 
helpfull direction: which thinges no other 
man (that I knowe) hath hitherto aſlayed, 
All which is ſomarked out in Maſter Rat 
Abridgement, as euery man (that will) may 
eaſily enjoy the benefite , And I doubt nor, 
but that for the abſolute accompliſhment oſ 
ſo ſeruiceable a woorke, God will heereaſiet 
giue him both minde and meanes,to confeny 
and rectiſie the whole volume of thoſe in- 
470 3.5 printed 
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printed Lawes, according to the Original and 
Autentique Records: then the which I know 
not anie labour, either more auaileable to the 
Students of the Lawe, or more neceſſatie for 
ſuch as haue any charge therofin the ad- 


miniſtration of the common» 
wealth, 


The fourth Booke intreating of 
the Seſsions of the Peace, and 
of thiags incident or belong- 
1 there unto. a 
THE PROHEME, 


De T may peraduenture ſeeme, 
chat having already ſtood log 
in matters that were of the 
Y leſſe importaunce,and ſuch as 
C4 CT might be diſpatched at home 
© ſie ſtrepitu, I wil be now both 
long and tedious, when I begin with thoſe of 
ter — 2888 which doe require the ſo- 
Bench. 
Bur, as at the firſt I thought it meete to 
helpe moſt, where moſt nee de was: Imeane, 
where one or two Jaſticet (preſſed with the 
neceſſitie of time, and deſtitute of the aſſi- 
ſtance of their learned companions) were to 
adminiſter their office at home: ðo now. know⸗ 
ing that at the Seſſons of the Peace, there 
2 * be 


Käser 88 SSS SS A8 J ES 


* 4 p 4 oy 
Gerd Fo? - n * * 


Car. 4 358 The Proheme, 
be commonly manie Jaflices in number, and 
amongeſt them ſundry ſo well inſtructed in 
lawe,as in beeing too with that which 
belongeth thereto, I ſhal as the ſaying is, bu 
ſet a Candle inthe Sunne-ſbine, and rather be- 
wray want in my ſelfe, then bring helpe ot 
light vnto them, I to runne ouet 
this reſidue more ſwiftly, except it bee in q 

fewe places, where ether the profite 
or neceſſitie, (or both) of the mat- 
ters themſelues ſhall begge li- 
cence, and procure par- 
don for me, 


» - % « 3 5 5 . 


(foxthat they be ready, and at hand)che ſtopping 


Seſſions. 


THE DESCRIPTION 


OE THE SESSIONS OF 
the Peace. 


bis body by a ſtroke 
whereof hee bleedeth 
freſhly, will bee con- 
ax tented foz the pꝛeſent 

pa | to admit the helpe of 
vl any meane Leech, o; 
Surgeon (comming 
| ſtaunching of his blood, and 
binding vp of the wound: and pet would moꝛe 
gladly hauevſed the conference of diuers ex- 
pert Surgeons fog doing the ſame, if the danger 


ol the hurt would haue graunted the time that 


will be loſt in calling chem to : Oo alſo 
the common counſell of this Realme, finding 
that the body thereof may be deepely wounded 
in ſome one member, and percepuing that cer» 
taine euils muſt bee reſiſted at the very firſt, 
(laſt otherwiſe they grow paſt helpe,and ware 
incurable) hath many times thought it good to 
commit to one, oꝛ to a few Juſtices of the Peace 


ofthe blood (ag it were) and firſt dyeſſing of the 
wound, 
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CAP. 1. 


The deſcrip- 
tion of a Seſſi- 


on of the 
Peace. 


Ne eee eee 
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wound, by repelſing of fozce, and other outra, 
ges, that doe ſuddenly arile: and hath pet ne: 
uertheleſle {when as the time and matter will 
permit) politikely eſtabliſhed an aſſemulie and 
conference of allthe Iuſtices at certaine times 
in a full court, and open Seſſion. 

Fo) it is true, that ifthe publique Peace 
ſhould not bee pꝛeſerued by taking of Suertie, 
befoze it be bzoken 2 It ſuch as doe violate the 
common tranquillity, ſhould not bee committed 
to priſon when they haue byoken it: If ſedicioug 
tale-berers (the ſo wers of Rebellion) ſhoulve 
not be ſnapt vp and reſtrained: Ir finally rio- 
tous aſſemblies ſhould not bee diſperſed, and 
Forcble inuaſtons withſtoode and remooued: 
the hurt body would bleed to deach, and too late 
(and all in vaine) would it be to ſummon a Seſ- 
fon fo remedie. But whenthe bꝛidle is once 
caſt vpon the head of the Offender , then, am 
not befoze,is the matter ready fox the Sitter. 

J will (foz this time) call 4 Seſſion of the 
Peace An aſſemblie of any two (or moe) lu- 
ſtices of the Peace (one of them being of the 
Quorum) at a certaine ws” place within 
the limits of their Commiſſion) appointed, to 
enquire by a Iury( or otherwiſe to take know- 
ledge) and thereupon to proceede to heare 
and determine according totheir power, of 
cauſes within their Commiſſion, and the Sta- 
tutes referredto then charge. 


And 
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And this deſcription excludech al meetings, 
that are onely fo Enquirie : in ſo much as to 
enguire, and not to heare and determine, is but 
a halfe doing. and not woꝛthyt he name of a Seſ- 
fon of the Peace. 

It ſhutteth out allo ſuch aſſemblies as doe 

conſiſt of two Iuſtices of the Peace, meeting 
- onely toenquire,heare,and determine of a Ri- 
ot. by vertue ol the Statute, 13. H. 3. Fo2.that 
may they doe (as alfo the foꝛmer) though ney⸗ 
ther ol them be of the Qu. Oo that it is 
but a particular ſeruice, laied vpon two luſtices 
and the Shirife by this Statute: the Recorde 
whereofſhall not (as Jthinke and haue ſaid al⸗ 
ready) remaine amongſt the Recordes of the 
Seſſions of the Peace. 

Aud therefoꝛe, the aſſemblie that I meane, 
isameeting ofſuch Tuſtices fo the cxecution of 
their generall anthozitie, 

And albeit that happily ſome one matter be 
the motiue and chiefe cauſe of their comming 
together: pet if they deale with that and others 
bin their Commiſſion andcharge)let it(on 

$name) paſſe fo2 a Seſſion of the Peace, 
accoꝛding ta my meaning. 

The Seſſions ok the Peace then, bee groun⸗ 
ded chiefly vpon the woꝛds of the ſecond eA/- 
ſgnanimus in the Commiſſion : the which (be« 
ing, vor C. quoſiibet duos vel plares veſtrum, 
quorum aliquem, &.) doe very W 
require 
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require the peſence ol one of the Q worum. 

A icon of And theſe thiee things,namely fo Enquir e, 
allchat which Heare, and Determine, dae (in effect) compe, 
followerhin hend whatſocuer belongeth to the Seſſions: 
thus booke, So that euery thing whereof J ſha!l hereafter 
intreat, will concerne, eyther the Information 
of the Juſtices by enquirie , and other meete 
meane : Oꝛ the Hearing and triall of the cauſe 
it elfe: Oz the Iudgement and execution 
(which is the Determining) giuen and done 
vpon it. Aud therefoze , in this path (G OD 
willing) will J tread, and by it you ſhall trace 


me to che ende. 
Who ſhall appoint the Seſſe- 
ont of the Peace, and how: 


and where. 


PAY, 


be Iuſtices of the Peace, doe (at 
& their Seſſions) take knowledge of 


Knowledge of Wee 
cauſes at the xy, 
Seſsions. 


the pzelentment oz declaration of other men! 
aden And this Inquirie is firſt pzepared , by the ap⸗ 
ber lngunte. Parance of the Officers and Countrie, and by 
the Articles giuen in charge: and then perfo}- 
med, by the meſentment (oz inditement)ofthem 
that had the charge to make it. 
Now,albeit chat theſe Seſſions be . 
5 
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lx and moſt oꝛderly, ſummoned by a Precept in 
witing: pet is it not altogether of neceſſicie 
(fozthe making of a lawfull Seſſion) to haue 
iſo, Foz, if comperent luſtices of the Peace 
er to ſerue, aud the reupon doe holde a 
100 (without any Precept befoze directed) 
all pꝛeſentmentes made befozc them bytwelue 
lawfullmen , ſhall bee of foxce in lawe : but no 
man ſhall looſe any thing fo2 his default of aps 
pearance there, becauſe no man had notice of 
Sitting. Mar, 
Neuertheliſſe, becanſe the common andal- 
' lowable maner is. to cal the Officers and Coun: 
tie together fo2 this ſeruice, by a Precept to the 
Shiri fe, where in both the diſpoſition of the lu- 
ſices is notified fo2 the holding of a Seſſion, 
andthe ſecuice and attendance of thoſe others 
iscommaunded to be thereat with th m (which 
alſo they be well warranted co direct vnto htm, 
by the 2.0 Ii nauimuu of their Cornmiſſion, 
ind by che Mandamus that followeth thereup - 
on) J will lay downe the Forme thereof, which 
hath bene like to this: 


DWAR DVS Hosr Miles, & W. C. Ar- Precept, to 
miger, Ano [nſt1ciar dom. Reg. ad pacem in ſummon the 
comitaty Kancie conſernandam, nec non ad di- Seſoions of 
nerſa felonias,tranſgreſſiones, & alia malefatia ** Peace. 
in dicto comitatuperpetrataandiendum e termi- 
: nardum aſſignatornm , Vicecomiti cinſdem 
comita- 


fliciarys pacis,&c.(tali dre &c. ) proxime futuro 
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comitatus,Salutem: Exparte ditte dom, 'Reg,ti- 
bi precipimus quod non omittas propter al: 

libertatem in Ballina tua, quin eam e 
& venire facias coram nobis, vel ſocijs noſtris In. 


apud Maidſtone in com prædic to, tam 2 f, probos, 
legales bomines de quolibet Handredo in 
Ballbna tua, quam 24, milites & alin probor, 
& legales homines de corpore comitatus tus (tam 
infra bbertates.quam extra) quorum quilibet ba- 
beat s, ſol. redditus terrarum & tenementorum 
libere per annum ad minus ad mquirendim tunc 
& ibidem ſuper hys que ex parte difte dom. Reg. 
eis iniungentur. Scire facias etiam omnibus Co- 
* cemitatus tus, Sene ſchallis, Conſtabu- 
larys Sub conſtabularit, & Ballinis libertatum, 
infra Hundreda & libertates prædicta, quod ſint 
tunc ibi ad faciendum & perimplendum ea que 


ratione officior um ſuorum ſimt facienda. Procla. 


mari præterea facias per totam Balli uam tuam in 
locis idoneit prædittam Seſſſonem pacis ad diem 
& locumpreditt fore tenendam. Et tu ipſe tunc 
ſis ibidem, ad faciendum, & exercendum ea que 
ad offirinen tum pertintt:& habeas ibi tunc, tam 
nomina luratorum, Coromatorum, Seneſthallo- 
rum,Conſtabulariorum,Subciſtabulariornm, & 
Balliuorum pr eat. quam hoc preceptum. Da- 
tum ſub ſigillu noſtris ap Shoreland, in comit. 
predift.16.die Auguſti, Anno regni ditla dom, 
woſtre Reg. Eli. Des gratia, &. Thi 
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This Pecept map be 2 here it is) by Th. numbet 
any two Iuftices af che Peace, ſo that che one of ot ie lu- 


hem be of the Quer fo two ſuch map hold ſtices. 
aSeMionorehe Peace, as it doeth plainely ap- 
peare by the Commiſſion : and therefoze (as 
M.Mar.ſapth)ic ſufficech not to haue (t run yr 
det the name of the C Rorulorum alone, 
Fine hat hee hath no moꝛe authoꝛitie in chis 
behalfe,chen one of his fellowes hath :- fo the 
wowsof the ſaid Mandamus inthe Commiſſi- 

onto the Shirife be,Coram vobis cc. venire fa- 

ciat tot, & tales, &c. Dea, if two ſuch Iuſlices : 


2 


make a Pꝛecept fo a Seſsion ofthe Peace, all 
their felow luſtices cannot diſcharge it by their 
Saperſedeas : but a Saperſedeas out ofthe Chan- 
cetie will diſcharge it, ſaith Fitz. 
And it one Iuſtice ofthe Peace alone wil take 
vpon him to hold a Seſsion ot the Peace, (that 
was lawfully inmmoned by him and an ot her 
ſuch Iuſtice)and will make the Stile ofthe Seſ⸗ 
ſion in the names ol himſelfe and the other, all 
meſentments ſo taken befoze him may be auoi⸗ 
ded: But if the Seſs ions be in trueth holden by 
two ſufficient Iuſtices only, and the Stile (02 Ti- 
tle) thereof bee made in the names of thꝛee, then 
all the pꝛeſentmentes befoze them ſhall ſtand 
good. Foz it will not helpe the partie to ſay, 
that one ofthe three was not there, u it ſhall 
cypeare that two ofthem (the one being of the 
© worwms ) were pꝛeſent, which wil ſuffiſe. Marr. 
Touching 
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The time. 


The place. 
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thougbthe Precept do appoint the Seſſion to be 
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' Touching the time of holding che Seſſion 
ol the Peace, I will fozbeare to ſpeake, till J 
ſhall come to diuide the Seſſions. | 

But the place of holding them is arbitrs 
ble, and at the pleaſure ofthe luſtic es them 
- ſelues, ſo that it be meete foq acceſſe, And al 


holden in ſome one towne by name, yet may the 
Iuſtices kr epe it in any other towne,and all the 
where they hold it: no amerci- 
ament can be ſet vpon any man fox his default 
of apparance there,becauſe hee had no warning 
ok it: Marr. 

Do, il two ſuch luſtices make a Pzecept fo) 
a Seſſion to be holden in one Towne, aud two 
other luſtices make an other Pꝛecept fo) ano- , 
ther Seſſion tobe holden at an other Towne (0 
in an other part ofthe ame Towne) the ſame 
dap: then the p}eſentments taken befoze cither 


| 


Seſſion (as a Juro2,0) Officer) ſhall bee 
excuſed foz his default at the other:be- 
cauſe they bothbe the Queenes 
Courts, and ofequall 
authozitie. 
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What perſons ought to appeare 


at theſe Seſſions, and therein of the 
Cuſtos Rotulorum the Record: of the 


| CAP. 1 1 I. 

D2 the better preparation towardes 
this Enquitie, let vs peruſe the per · 
ſons,that are to attend and doe ſer 
nice at the Seisions. 

The luſtices of the Peace be ſo neceſſarie, as The luſtices. 
withouc thẽ (though all others ſhould appeare) 
toSeffion can be kept: and pet if anp of them 
be abſenc,cheir fellowe Iuſtices cannot amerce 
tem, as the Iuſtices of Aſsiſe map doe fo; the ic 
abſence at the Gaole deliuerie: fo), Imer pares 
un eſt pote ta and the authozitie of all the Iuſti- 
ces ok the at the Seſsions is equall, ſo 
thatlike power hach be which is not of the Quo- 
um, with him that is, except it be in ſpeciall ca- 
ſes ſet fonthin the Commiſſion and Statutes, 
And was holden (3 H. 7. Fitz. Tit, 
laftice del Peace 3.) that if one which is not of 
the Quorum, will bee ſo bold as ta rebuke one 


that is ofthe Q norum, hee and his companions 


Map not commit him to piſon fo2 it. 
Aud albeit the power of theſe Iuſtices bee 
As. loput 


CaP. 3. 


The Recog- 


nulors. 


The priſo- 


ners. 


The Cuſtos 
RItwiorum. 


ioynt at the Seſlions,yet(toſome purpoſe)each 
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one bath a diſtincepower by himſelfe alſo. Foz, 
if one of them (ſitting in this Iudiciall place) 
ſhall ſee a Riot, hee may cauſe che parties t 
bee arreſted, and map alſo record the Riot, 
whereby they ſhall be ſoconcluded, as they ſai 
haue none aufwere to it. Fitzher. Ties, Tut. dil 
Peace. 9. 
The Recognuſors that ſtand bound to the 
3 — Sel 
ſions, and ſuch like, bee commonly tyed to the 
Quarter Sefſions , whereunto J am not yet 
tome: Andthoſe pꝛiſoners that are ſent by lu· 
tices of the Peace foz felonic oz manſlaughter, 
q; ſuſpicion thereof,oz be let to Baile 02 Main- 
priſevpon any ſuch offence, bee (fo the moſt 
part) reſerued till the Gaole delivery , where: 
— The reft of that kind, 
andthe Rogues &c.may be bzought foozth at t 
uery Seſſions of the Peace, 
But two ſoꝛts of men there are, that owe 
their oꝛdinarie attendance at theſe Seſſions that 
is toſay,the Officers (oꝝ Miniſters )of the court, 
and the Iurots of the Countrie. 
Amongſt the Officers, the Cuſfos Rotulorum 
hath wozthily the firſt place, both fo2 that heeis 
alwayes a Iuſtice of the Quorum in the Com 
miſſion, and amongſt them of the Qu, 4 
man/fo2 the moſt parc)eſpecially picked out fo 
wiledeme, councenance,and:credite ; And * 
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in this behalfe he beareth che perſon of an Ofh- | 
cet and to attend: fo the wonꝛdes in che / 

bee to him nome by his pꝛopet 
name, Q «od ad dies & lota prædicta, breuia pra- 
ceptaproceſſms, & inditlamentapreditta cor am 
te & deflis ſocyjs titis demie facias, 

Mhereas, vntill the 14. peert of king Ri- 
chard the 4, that charge was generall to all 
Juſtices; and not [aide ſpecialty vpon any ont 
perſon in the commiſſion : as it doeth appeare 
err J baue ale 


vety name ſbeweth) bath Who (hal 
heruſtovieokthe Rolles n Records) of the beste 
Seſſions of the the tuſtodie of che Peace. 
of the Commi ;onof the Weace t ſelf do per⸗ 
tune to him alone, it hach bene made ſome ques 
fton:foz M. Mar. ſaithj that ſeeing the other Iu- 
ices map hold a Seſſion withour him, it is 
meete they ſhou lde then haue the Commiſſion 
withchem. But Chocke in the booke (9. E. 4, 
dul deth , that a Tuſtice of the Peace (in mas 
lung any luſtificarion bp vertue oł his Office) 
needeth not to ſhew the Comiſſion of the peace: 
becauſe(ſaithhe)che keeping thereof belongeth 
tothe Caſios Notulorums : and for the ſame cauſe 
— 3 ————ů —-—-—ê 

be diuen to ſhem the Cõ miſſion as it ſeemeth. 
20. H. 7. 7. Aud ttuely, ſince it is ſuch an entire 
— the handes of one 

f. 2. at 


3 Put 


maner of Records concerning : 

— ougbt to bee at the Seſſions 
of the Peace 18s Bils, Plaints, Informations, 
8 Ly. 
ceſſes.T a Mudgements, and e On 

all other the Acts ofthe Seſſions of the Peace 
And 


themſelues: the 

Rates of ſeruants wages, all Re- 
—_— Peace aud good Abes- 
ing: uſaunces concerning Felonies, 


m—_—_— S8 


Peace,muſt be numbꝛed the 

ok the Seſſions ofthe Peace : Fa of all thele 
there may be ble at the Seſſions, and therefae 
the Cu/fo; Rotuleu o ſome fot him, oughtto 


, 


to ſbew them 
ata es — — ac che ite 
tie ot a luſtice ofthe Peate to certifie a Recop- 
nuſance — — 
ns" 1. , 
(as you mayſee 2.7.7 — 
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vefaule (if be make any) may bee recozded: and 
by ſuch recowof his defaulc,he is concluded to 
ſap,chat he appeared there. 13. E. 4. 2 
As fo Pꝛetepts for Suertie ofthe Peace, ſpe» 
ciall Recoꝛde s fo? conuictions of F ozcible en- 


—— EIIIEN of the 
Seſſions o ce by particular Tuſtices,and 
beto remaine with themſelues and not appoin- 
ted to be certiftedthicher,J cannot recken them 
inthe number ol the Records ofthe Seſſions of 
— Imap well do the In- 
rs 
Records lying in the charge of the Cas Rotu- 
lum, o Clarke ok the Peace. ö 
But M. Brooke (Tit. Commiſſion 11.) ad- 
deth, that the Recordes ofthe Iuſtices of the 
Gaole deliverie doe remaine amongſt the Re- 
cords ofthe Peace alſo, Powbeit I thinke hee 
meant it notofall the Records of the Gaole de- 
luerie, Topas the Iuſtices of Gaole delivery 
be their pzoper Clarke, which maketh vp, 
and Records of things determined 
bythat lo the ſame Iuſtices (be⸗ 
lag withall Iuſtices of Peace) 


doe leaue with 


sand ſales, and ſuch other 


the Clarke ofthe Peace,Juditemencs, and ſuch 


cauſes of the Peace , as be not determined but 


do hang in Pyoceſle, to the ende that offen 
7 * nd 
1 appeareth 13. Hen. 4. 10. an- 
ford (Iuttice of Gualedeliuere) at his depar- 

| a. 3. ture 
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turecalleth the Clarke ofthe Meace, and wille 
bimto take the name of a pziſoger that had bene 
ſent thither fon Felonje, without aup ſufficient 

pwofe , and to cauſe it to be inquiredof at the 

next Seſſions of the Peace. 

This Cute; Nytulorum hath credite(by 27, 

H.8.ca.16.)touching Inrolments:by 11. H.. 

ca.1 3. to appoint two luſtices of the Peace that 

may control the Shitifes bookes:and by 2) Kl. 
ca. 2. foz taking the oath of the Vnderſhirite; 
and this office ofche Cu/fes Retilor m was of 
ayucient time giuen by the diſerction of the 

Lord Chancellor, vntill that (about the latter 

end of the raigneof king Henry the gight) lun 

deer 

, then greedie to haue che place) didby 
their owne labour, and other mens friendſhiy, 
obtayne at that Rings 8, grauntes of the 
ſame by his Letters patents, fa terme of cheir 

liues 2 by meanes whereof, ſo many euils di 

ſboꝛtly enſue,bothto the hinderance of luſtict, 

and to the diſheriſon of the Kings lubiects, that 
the laſt Parliament of his raigne,(viz.37..H8, 
cap.1.)did ſomewhat reſtraine that conrſe ; in 

i as it did ozdaine,that none ſhould chencefonh 

be appointed Cuſter Rotulorum in any ſhire (4 
fewe places of Priuiledge onely excepted) 
without a Bil ſigned with the kings hand: 
ln 

ſhould be hut as a warrant po the Lord c 


— —_— 


cellor, 


— 


Cuſtos Rotulorum. The 4. Books, 


cellor,to aſſigne (in the Commiſſions of the 
Peace) the lame perſon to be Cuſtos Rotulo- 
m only vntil the king ſhould (by an other 
Bil, Ganed with his hand)make appointment 
ofan other perſon for the ſame place. But nets 
— had any long life: to; within 
afew peres after, it was thought ſo pꝛe iudiciall 
tothe power of the Lozd Chaucelloz,@ ſo trou⸗ 
bleſome a matter to ſue to the king fo bils foto 
—— —— E. 6. c. i) 


d Chauncellot was wholy reſtored to 
his ancient authority in naming — Cuſtos Ro- 
mulnũ againe (except in ſuch priuiledged pla- 
ces) without expecting any ſuch bill:and = 
the Cuſfos appoynted by the diſcretion of the 
Lord Chancellor houlden enioy the ſame Of- 
fice,to be occupied by himſelſe, or his ſuffici- 
ent Deputie , in as ample maner,as if that Sta- 


wre(37.H,8.c,1.)hadneuer bene made, 


heehath ſpeciall truſt in the —— of Inrol⸗ 
ments by 11. H. 7. c. i 3:and that hee is in a ſoꝛt, 
lncopozate by that name of his office to ſue vp⸗ 
ontheDcatute of Huy and Cry,27.E1.ca, 13 
becaufe thoſe things t haue no — at all 
vuto the Seſſions) he teadeth the Inditements, 
andſerueth the Court: he intollech the Acts of 
the Seſſions, and dzaweth the Proceſſe. De alſo 
mult deliver Letters to ſuch as bee acquited of 
Aa. 4. Felonie, 


273 CAP. 3. 


The Clarke of the Peace oweth bis atten- Clarke of th- 
dance at theſe Seſſions alſo. F o(omitting that Peace, 


CHE HA it CESS eee 
., ; 


Car, 3: 


j 


374 The 4.Booke, Clarke of Peace, 


—— 
I recod 
(now theeares : 18. El. cap. — lik 
wiſe retcoꝛde the Pꝛoclamations of Rates li 
ſeruauntes wages, and inroll the diſcharge of 
Appꝛentices, 5. Elir ab. cap. 4: Ve is appointed 
to keepe the — "the Indenture of 
— 4-8 5. Phil. & Mar. cap. 2. Dekee: 
the Regiſter booke of licences — bs 
adgersand Laders of tome, 3. Eliz, cap. 
and of thoſe that are licenced to ſhoot in 
2. Ed. 6. cap. 14: And hee is bound ( vnder the 
paine of rl. s.) to certifie into the Kings Bench, 
tranſcripts of Jndicements,Uclawytes,Actain 
ders, and Connictions, had befoze the Iuſtice: 
of the Peace within the time limited by the ſts 


4. H. 8 
go — do, if he be not pe 


cap. 14. 
All which things 
ſent:ſo that be is an officertothts Court,andis 
— offi Iuſtices, g | 


22 
—— — in ts the 
* Cujtor Rotalork;y the party grieued wil not ſie 
fozward, then the Clarke ofthe Peace (whois 
che Clarke and Acturney of the King. ſaiththat 
book) ſhall tall vpon it foz che Kings aduaur 
—— —— 


Cotoners. The 4. Books, 375 Car. 3. 
of hath time belonged to the Cos tion of the 
Archery is to enioy his Office, ſo long 2 of the 
exerciſe it by himſelfe, oz by a Deputie ſuffici- 
ently inſtructed in the Lawe, and admitted by 
the Cuſtor Rotulorum. 

And chis Office was allo (fo2 a time) giuen 
by che Rings Letters patents fo terme of life, 
aschat of the Cela Rotularu was , vntill the 
ſaide llatute (3 7. H.8.cap, 1.) recontinued the 
ancient oꝛder of giuing it by che Cuſfor Rota- 
lrwn onelp. 


Furchermoze,the Coroners,asthe common The Coroners 
fone ol the Petept ſheweth, and the Statute 
27. H. S. cap. .) meſumeth, ougbt to be pjeſenc 
u the Seſſions: But yet, that is not foz to cer» 
eite their In quiſitions , fo) that ougbt by 1.8 2. 


Phil,& Mar. cap. 2.) to be done at the general 

Sale veliuerie : no) pet to receiue any Appro- 

ver, fog neither that be longeth to the Iuſtices of 

Peare, 9,,4.1: but it is only (ſaith M.Marr.) 

becauſe the bee parries to the Exi- 

— of the Vtlawries: Dow⸗ 
are 


they that)Conſeruators of the 

and may (in caſes)commit men to p2i- 
and therefoze ought to be at the Seſſions, to 
obiect againſt them. 

The Sderife alſo, oughe to attende at theſe The Sherife. 
Seſſions, toy the vouble duetie that — 
| e 


Canſtables. 


The Ordina- 
rie. 


lurors ſor In- 
quitie & uiall. 


The. Booke, Sheriſe, c. 
— tac to returne the — 
charge of pyiſoners, and to the 
court otherwiſe, as her hach in charge by the 
Aandams that is mentioned in the Commiſ. 
ſion: the other, becauſe hee alſo hath Care any 
Charge of the Peace, 
The Bailifes of Franchiſes,and the Conſta, I | 
bles of Hundreds are to ſerue heere, the one as 
Miniſters, andthe other as Iurors, and therefoje 
ought to giue their attendance, | 
— — Cuſtos Ro. 
tn/orwn,to thereof I doubt) may without cot- 
trouerſie be amerced,ifthey make default, 
But the Ordiuary oweth not his attendance 
at any Seſſions of the Peace, as he doch at euery 
Gaole deliuerie, in the opinion of M. Marr. In 


deede he is not warned by the common fozme of 
or any eng —ͤ ſo conuentently 


knowledge of the Seſſions of the Peace, 
Powbeit,J thinke that he ought to ſerue, when 
he ſhall be called, 

But eſpecially, there ought to appeare ſuch 
Juroꝛs, as be returned by the Sherife, and war 
ned by bis bailifes, whether it be foz Enquirie, 
triall, And in this behalle, boch the commiſſion, 
the common fozme ofthe Pꝛerept, and the Law 
it ſelfe (1 1. H.. ca..) willeth,that they ſhould 
be, Probi & legales bomines, 

Foy it any of them be diſcredited in Law at 
by Attainder in Conſpiracie, Attaint, decies 
tanium, 


Jurors. The 4. Books. 37 CAP. 3. 


uuntum, Subornation of Periurie, Conceale- 

at, 02 ſuch like, they be not Probi, and their 
— opdeby it, vnlefſe there bexik 
(beſides t hem) that are uot foblemiſhed, 

\Againe, if they bee outlawed, abiured, cou⸗ 
demued in a Premunire, oʒ attaintedof treaſon, 
felonie,o2 ſuch like: then be they not Legale and 
— — yu 0, as it 

vpon 11H 441. 

And women, in fants vnder fourteene peares 
ofage; Aliens, and ſuch as bee within oꝛders ol 
the Miniſterie, oꝛ Clergie, cannot be empanel- 
ledamongſt others. 

Generallyalſo, cheſe Jurors ought, either to 
be inhabiting within the Shire, oz els to haue 
lands there: foz the Commiſſion willeth, that 
they ſhould be ſuch, Per quot rei veritas meling 
ſeiripoterit : which mult needes bee vnderſtood 
ofſuch,as haue cauſe to knowthe country: And 
the Pyecept is vſually accoding to the ſame 
fone, eſpecially (inthe Countie Palatine of 
Lancaſter ) each Iyror of enditement and trial, 
ought to haue co the perely value of fiue pounds, 
by oder of che ſtatutes, 7,H.5.cap,1:18, H. 6. 
cap. i a. & 3 3.H,6,cap.2, 

If any of cheſe Iurours returned, bee thzees 
{coje and ten peres of age, on haue any continu⸗ 
all infirmitie,02 be otherwiſe decrepite, yet that 
ſhall not excuſe him fo not appearing / it the 
Juſtices will exact his ſeruite: but hee is dztuen 
PE] to 


378 Tube Book, luroti 


Exemption 
hee ought to ſhewe it to the Sherife : againſt 
whom(if be wil notwithſtandingempanel him) 
hee may haue one ly his Action vpon the Caſe, 
and none other remedy, 18. H. 8.5. Car. which 
may bee truely ſaide, as tothe ſauing of bis il 
ſues: but (by ſome other bookes, and namely 
42. Aſſ. Pl. 5. and — — 
vpou his apparance, and ſpecially where 
in his Charter of Exemption theſe wozds, L. 
cet tangat nos, unlelle it fallout that there want 
others that be ſufficient to ſerue and furniſh the 
number, | 

Nowe, though ſome ofthe Juro)s of this 
— 


grieued , 
ment: yet that hind)erh not their preſentment: 
bombe it it is no diſcretion, fo} the Iuſtices to 
ſufferany ſuch to be empanelled. 
Generall and Out tummon maner in Xen? (agreeing with 


particular Ju- 
rics. 


e of the ts to returne particu 
irs er ae, 
—_ (for the mol part) of the Conſtables 
only:andthole others if they be not filled at the 
— wich the Tales from 
Sellions to Seſſions, But that vlage is uo — 


lurors. The 4.Booke. 379 CAP, 3- 
hinderauce to the ſeruice ( as many doe thinke) | 
y tenſon chat (thoſe particular Iuries being ſels / 
dome ſerued with full apparance) che whole 
Enquirie ſtandeth onelp vpon their labour that 
are empanelled fo2 che body of the Shire, that is 
to lay, vpon one man of each Hundred, oz two 
(at i the mo) who cannot bee thought to ſee lo 
nuch as a whole Iurie of eyes map and doth, 
Andcherfoze,chey chinke,thac it were good to 
make vp ſome of the Iuries alſo (wh? 
they bee not full) de circumſtantilus of other 
Hundreds: by which meane, either the whole 
—— en In partsthere- 


e mon Manon which are 
are 
returned,the Iuſtices may take a Iuric de cir- 
cum/tantibus . And — es Statute 
—— .) heweth — — her: 
gineth power to the Iuſtices, by f 
— — his de 
tie to adde, alter, or diminiſh the names ho 
— 4a he refuſe to doe, he ſhall for- 
forhis contempt. 
eee 
of one Shire) may not take knowledge of 
done in diuers Hundreds: — 
haue diuers occaſions of meeting together, as 
atthe Count ie Courts, che Sherifes turnes. the 


Alliſes, andgeneral Quarter Seſſions, 7 


cretion to 


380 The 4. Booke. Jurors, 
ifa Turieof one Hundred would make pꝛeſent- 
ment ot an offence done within any part of che 
Shire, (out oł their owne Hundred) this wert 
good in Law. 

Belides which (if P. Marr. mixture bee ful 
lowed) few ofchem chat doe appeare,ſhall looſe 
their labour, wheras nowthe moſk part ofthem 
doe come in vaine. 

How they of But theſe men be not truely Iurors, till they 

the lune muſt he ſwoꝛne, as their name pꝛetendeth, and other 

bee ans wiſe thetr p}elentment is veterly void. Audit 
ſhould (bp any ouetſight) — that they 
ſome one of them, wete not wo me at all: pet if 
the Record make mention, that they ere, 
their preſentment is of foxce inough:foꝛ the Ne. 
cord may not bee gaineſaid. 

And the Iuſtices my (vpon cauſe 
Iuror, after he is ſwoꝛne. 10. H. 6.5: Araine,t 
(after the ſweatingofthe Iurie) theirſeruice be 
put off till the next day, ( vpon any vzgent otra 
ſion) then maythey be ſwozne ol new, as if they 
had not befoze appeared: 7. H. 4.38. 

Each Iurie of Enquirie ought to contatite 


twelue in number at the leaft , and ik there bee 
18,02 moe, it ſhall not bee amiſſe: Pea it is the 
tommon oꝛder with vs, to haue them o an 

number, as 17.19. ß 21: tothe ende (as it e 

meth) that if they ſhould dillent in opinion ſom- 
what equally, yet there ſhould bee alwaies one 
to weigh downe the nde, 223 


lurofs, 
The 4.Booke 
. 331 Cap. 3. 


ago herb cn — 
XY 
—_— — Jurie of 12. che = 
athough foz a momma grov | 
— ehach beens 
and pet is, otherwiſe vſed, room 
= Iuſtices ought not to commit 
deere: 
—— — 

— pet they may a — 
— — 2 
—— doe — — 
Bill) chen may the Iuſtic * — 
- 8 es Choole an Enqueſ 
by yeare)to — — : 
1 ehcroceimene: An 
mm og: 
luſtices, 3. H n M fame} 

And 3. + C. 1. 3 
—— the Iurors of thoſe dayes 
ded within 0 — = 
| od maT — rn 
ofPeace —— cauſes, — oa 
vin ducit cules _ _ 
—ͤ—ũ—— fie = 3 
, theſe Iurors ought not to diſcouer 
their 


the — 


Counſell, and their fellowes, we reade in 
Firzh,(Tit.Coron.207,& 273.) thatto indite 
a man of Felonie, andthen ta ſhew abꝛaad tov 
thers what they haue done — — — 
taken fo Felony:Þowbeir,chat offence 
— IRNIES 
Aud nome. us all cheſe owe their ſeruice at 
Seſſions, either by teaſonol their office, o by 
vertue of the — So all others alſo 
map freely attend there, if not fopaup thing that 
1 
of publique Iuſtice, and fo2 the ſer 
Atte che Queene, And to this ende, they at 
inuited thither (as A may ſay )by a certain freo 
dome of acceſſe, and hy protection from common 
arreſt; a thing, that is incident to each court of 
Record, and without the which, Tuſtice ſhoulde 
be greatly hindered, Bo that, fa man come vo 
unt arily to theſe Seſſions, with the minde, ey 
ther co meferre any bill of Enditement, q; ti 
giue inkaꝛ mation againſt an other: 02 to tender 
a fine vpon an Enditement, touching himſellt: 
02 doe come compelled to make apparaunce in 
the ſauing of his bond, and bee arreſted by the 
— — 


during bis 
— — — . 
matter vnder his oath) hee tall bee diſmiſſed 


hereof 
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Charge, © The 4. Books." 383 Car, 4. 
thereof by the priviledge of this Court, euen 

asit is vſed in the Higher Courts at Weſtmin- 

fer, 1 Hen. 7. 1, &e. 


of che Articles that are to be gi- 


uen in charge, at che Seſſions of 
4 Peace, 


CAP, 1111, 


C was the ancient maner,thactwiſe 
Nn che peare at the Sherifes turne 
2 8 (which was was ſometime a Court of 
great authonitte , and called Shire- 
moote) the Biſhop of the dioceſſe, and the Al- 
derman (02 Earle) of the Shire, ſhouflve be pꝛe⸗ 
ſent:the one, tu enloꝛme the people in the lawes 
Hod: and the other to inſtruct them in the 
lawes ofthe land: Archaionom, inlegibas Ca- 
nd Cp. 47. 
n come 
enery Aſſiſes, a Sermon (vttered by 
ae ſo alfo the like might bee at 
(9: innit: ons of the peace, 
SIS lawes of men muff be obet- 
it voethofneceſſitieenſae, that hee 
which will ſeeke to haue man obeyedrightly, 
muftfirſt cauſe God to be pꝛeached truely. 
The Tuſtices ofthe Peace{ſaith M. Fitz.) fo 


| theirparts be bound to enſoꝛme the people: and 
Bb. no 


The auncient 
order, of gi- 
uing the 
charge in 
re. 


384 The 4.Books. Charge, 
(no doubt) che charge is giuen, as we ll to in 
ſtruct thoſe that be ignozaunt,leaſt they offende 
vuwares, asto enquire ofchole that haue alres 
dy fallen into danger by offence : and thereof it 
ts, that many ſtatutes doe expeſiy commaund, 
that they ſhalbe openly read (07 declared) at the 
Sefſions,as pou (hal ſee in place foz it. 

But the maner of giuing the Charge, andi 
ceiuing the Verdice at this dap, differeth from 
that whichthe Iuſtices in Eire were wont to bie: 
fo; you map ſee, in P,BraQton (Fol. 1 16.) that 
firſtone ofthe luſtices did open befoze the whole 
aſſembly,the benefits of the ſeruite in hand: the 
commodities of keeping che Peace: and the e- 
uils ofthe contrarp: and that then the Articles 
of the charge were read by one and one to the 
Iurors: who (teceiuing the ſame at the hands ol 
the Iuſtices) did alſo make anſwere in the yer 
ding vp of their verdite, to each Article ſeuerab 
Ip, and byit ſelfe. 

Thich cuſtome, as it had many pjofits : loi 
it wozthie (in mine opinion) to be recontinued, 
and bought in vie againe. | 

Neither ougheche mulcteudeof che Articles 
(now inquirable to diſcourage any man in this 
behalfe : Fo2, ifchoſe lawes which bee leaſt ſc 
uiceable (either fo} the pꝛelent time, oz foz the 
place, o other tuft reſpect) were onely couched 
oz run ouer, by way of ſhozt Article: then would 
nnn 
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Charge, 
might be wel ſpenc,as wel in diſcourſe of exhoꝛ 
tation 02 dehozcation, as tn the larger handling 
ofſuchother ſtatutes, whereof there is 
dle and neceſſitie; And this libertte, che 


uſtices 
in Eire themſe lues did vie alſo,as the ſame M. 
Braton in the ſame place repozceth, 

The points of the charge that wee haue in The points of 


aſter ſundzie ſoztes of diftribucton : of which 
in examples ſake) J will ſhewe pou lome, 
Ful thus: | LEE: LE 

1 All the matters inquirable, be either Ec- 
1 ee co theſe 
Temporall, ons, trea- 
ſons, felonies, o2 otherwiſe puniſhable and fine- 

2 Alltheſe points, doe eit her concerne God, 
the Prince 0} Subiect: oz thus, 

The bꝛeach of theſe Articles, is offenſine, 
either againſt the firſt,oz che ſecond Table of the 
ten Commandements of God: oz thus, 

4 Alltheſe matters be inquirable, either bp 
bertue of the Commiſſion of the Peace, and of 
the ſtatutes therein implied, oz els by power of 
the Statutes not compehended within the C6- 
miſſion: Oꝛ thus, | 

5 Altheſe Lawes do eicher command oz pzos 

bings agreeing, oꝛ repugnant to 

the foure Cardinall(oꝭ pꝛincipal)vertues, Pru- 

R 1 
Bb2. 6 


The 4. Books. 385 Cap, 4s 


| | the c 
hand, may be reduced to a few heads, and that mo 


Car, 4. 386 The . Bool. Charge, 


6 Allthele ozdinances doe either dzaw vs to 
the good, o2 withdzaw vs from the euill,of the 
— —— Oꝛthus: 

Men doe offend cheſe lawes, either by do- 
rer ol tbat which is commanded:o) by 
doing an other thing then is commanded oz by 


5 vel 


8 Theſe lawes be offended, either by doing 
too much oz two little. 
They may alſo be deuided, by the varietyol 
the puniſhments, and by ſome other Acciden- 
tall reſpects: all which J leaue to the choyſe of 
ſuchas all giue them in charge, and wil nowe 
(fx tbis time let down the Articles themſelues, 
afterthe oꝛder ofthe firſt and third ſozts of diui- 
ſion, pointing out in the firſt place the Eccleſia- 
ſticall cauſes, and then purſuing the Temporal, 
The maner of In which doing, firſt, Z wil omit all ſuchſts 
this charge, tutts, as doe concerne,but onely ſomeone , 034 
few particular places: knowing that J wite 
tothe moſt part, who haue not to do with chem, 
Decondlp, I wil purpoſely ꝑꝛeter mit the di 
ſlinct rehearſall of puniſhments, contained in 
the ſkatutes;that J am to runne chozow:as well 
fo2 bꝛeuities ſake, becauſe choſe doe rather per 
taine to the Iuſtices, then to the Iurors , as alſo 
la; that I haue an ancient Precedent oz twaint, 
2 to make fo me: the one of che Juſtices in Ce, 


who (in their charge) did only teade the Ack 
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des in offence 1 12 


es due vnto the ſame, As it 
e and the ſmall * of 5 


olde Statutes, vnder the Title, Capmala [tine- 
74 : and another like, of the Articles deliuered 
the Enqueſtofoffice, in the Kings Bench, as 
is to be ſeene in the booke of Aſſes ib, 27. pla, 
44. And pet, if in ſome ſpecial point it may be 
erukeable , to baut the paine ofthe lawe laide 
wide open (as in a great many, thꝛougb the 
{malneſſe thereof, it wil doe no good at all) the 
Reader ſhal finde it fo2 the moſt part quoted in 
the Margine here, and ready to bee vſcd by him. 
Laſtly,J wil neither recite al the other parts 
ofeach generall ſtatute by it ſelfe , noz pet come 
nehend them wholy and fully with otbers: be» 
cauſe the firſt of theſe wayes woulde bee very 
lung, though the often iteration of the ſame 
things: andthe other would be ſo crooked and 
comberous (thzough the varietie and difficultie 
ofthe exceptions) that che hearer would be mas 
times loſt.befoze I ſhoulde come tothe ende. 
J know, that M. Firzh. was of the opinion, 
that the Iuſtices of Peace ought at their quarter 
Seflions,and may at their pztuate Seſſions, giut 
in charge to the Enqueſt, all ſuch matters as 
chey baue power to determine: and this hee vz- 
geth. as well by the oath of the Iuſtices (who are 
ſurzne todo right al cauſes within their Cõ- 
Re W r 
3. 
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of the Turors, who cannot bee inſtructed but by 
the charge: which if it bee ſo, I ſee not (lo my 
part) hom eithet theſe Iultices (that are bounde 
to vtter all) can bee diſcharged , o the Iurors 
(that ought to heare all) can be enfoꝛmed with 
pit this, oz ſome ſuch compendious and plain 
wap, that map both ſhoztly fox the time, & light 
ſomly foz the onder, compyehende the chiele ſubs 
— es that which belongeth to their En- 


Dopwbeit, as I thinke it the beſt fo2 the Juſt 
ces, to rehearſe all ſuch points, whereot the lun 
may make pꝛeſentment befoze them: ſo pet, J 
hold chem diſch (in my lender opinion) 
il they pnfolve onely the articles oftheir Com. 
miſſion, and of ſuch other ſtatutes as do expjeb 
ly authoziſe them to make enquirie 
Fa, as there be fundyp lawes that doe giut 
to Iuſtices of the Peace a certain ſpecial(0zya 
ticular) power in them, e do not pet yeelde vnto 
thẽ any authozity to enquire vpon the ſame (ul 
which ſozt bee the ſtatutes, 27. H. g. c. a0: & 31, 
H. . c. 7:of Tithes: The ſtatute; 5. H. g. c. 17 
Woods: The ſtatute 23. El.c. 9: of Log wood, 
and ſundꝛy others:) So alſo there bee diuers o 
chers, chat do alooꝛd to the Iuſtices of Peace,the 
power of hearing and determining, and yet do 
not expꝛeliy giue them the name of In quirie. 
And, fozaſmuch as they may heare and de 
amm of hele; by duenne 


„ 
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ſelues, and by them recemmended to the Ju- 
ty) it ſeemeth tome, that they be not ſaneceſſart- 
ly bound to giue them in charge, but that they 
be wel inough diſcharged, it they be open g res 
dy to teceine the Jnfozmations # 3 
that halbe offered vpon them: And of this kind 
bethe ſtatutes of Highwayes (5. Eli. ca, 13: & 
18. El. c. . the ſtatute of Fighting in Church, 
n Churchvard ( 5. Ed. 6. ca. 4.) chẽ ſtatute of In- 
ſormers( 18. Eli. ca. . )and ſundʒysthersaoher⸗ 
lit would be ſuperfluous to make tehearſall. 

Nenertheleſſe, becauſe I will not, chat my 
fantaſie ſhal either ſtand againſt his iudgement. 
n bepꝛeiudictall to other mens pyofite, J haue 
contended (what A may) to deliuer the pzincipal 
and moſt ſeruiceable parts, not only of the Cõ- 
miſſion and of ſuch La wes as doe ſpecially con- 
talne their Jnquirie within them, but alſo of 
ill ſuch other ſtatutes as may be heard and de» 
termined by Iuſtices ofthe Peace at any their 
Seſſions: and that in ſo narrow a roome, as (if A 
be not after ſome pzoofe deceiued) they map be 
diltinctly read ouer in a couple of houres,atche 
molt: Do alwaies, that che varieties of the pu- 
niſhmenes , the peares of the Kings and their 

parliaments,andſuch other Notes as fall 

in by the wap, bee left vuread, and 
be paſſedouer, 
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Extoll any fo- I F anp perſon haue (within this balfe peare) 
raine power. I bp whiting, pꝛinting teaching, preaching, ep 
pꝛeſſe deede, 02 act, aduiſedly, maliciouſly, and 
— reno nn ec 
diction Dpiricuall oz Eccleſiaſticall, of any fop 
1 Neu- raine Hince 02 perſon whatſoeuer here- 
re. - tofoze claimed, vſed, m vſurped in this 
Offence Realme, 02 any the Queenes dominj 
> Treaſos, ons, os haue aduiſedly, maliciouſly,# di 
rectly, put in vſe, 02 executed any thing fo2 the 
extolling, ſetting foozth, 02 defence of any ſuch 
pecended oz vſurped juriſdiction, pzeheminence, 
0} authozitie , 02 aup part thereof. Ox ifany 
perſon (compellable to take the oath of Re- 
cognition of the Queenes Maieſtie to bee ſus 
2 meme gouernour in all cauſes within 
Offcnc | 


Refuſe the 
oath. 


her vominions) haue refuſed to take the 
ſaiv oath , after lawfull tender thercol 
» Treqou. to him made, 1. Eliz. cap. i: 5. Eli. ca. i, 
enquirable by wozds of 23. Eli. cap l. | 
If any perſon, vnder the Queenes obedv IN * 
—— — Aram 
5 Mea | Go ,adil 
ſedly holden,o ſtood with. to excol,o2 defend the 
hope. power of che biſhop of Rems, o of his See here 
Ppenanre. tolope claimed, vſurped within this realme: 
by any ſpeach, open deede, o acre, — 
at 
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attributedany ſuch maner of authozitie co the 
ſaiy Ste of Rome, oz to the Bilhop therof, with- 
in any the Queenes dominions, ve (hal pꝛeſent 
him, his abettoꝛs pꝛocurers, counſe lloꝛs, aiders 
and com fozters.5. El. cap. i. | 

Ik anp perſon haue by any meanes pyactiſed Withdraw a- 
to abſolue, perſwade, o withdzaw any other 1 obe- 
within the Queenes dominions from their na: ©" 
turall obedience,o (fo the intent) from che re- 
ligion now eſtabliſhed here,to the Romiſh reli ⸗ Tea. 
gion. oꝛ to mooue them to omiſe obedience to 
the See of Rome, oꝭ other eſtate: Oꝛ if any per⸗ 
ſanhaue beene willingly ſo abſolued, oz with: 
Nawen,02 haue pꝛomiſed ſuchobevience, 

And if any perſon haue willingly apded 02 57g igen of 
maintained any ſuch offendo2, 0) knowing ſuch 7 reſo». 
offence haue concealed ic, and not within twen⸗ 
tie dayes diſcloſed it to ſome Iuſtice of Peace, 

g other higher Otkicer. 23. El. cap. r, 

any perſon haue ſayde * oz ſung Maſſe: Maſſe. 

0) haue willingly *heard 200. mari, & a yeeres priſomment. 
Paſle, 23. Eliz. cap. 1. * 100.marks, & a yeeres priſonment. 
Tf any perſon haue vſed,oz put in ie, any Bull, 4g 

Bull, wniting on inſtrument of abſolution oꝛ re. Pe, &. 
conciliation,o1 ofother ſo2t, gotten from the bis 
ſhop of Rome, o See of Rome, o from any pers Tre:/o. 
ſon claiming authozitie from the ſame: Oz haue 
by colour ot any ſuch taken vpon him to ab» 
folue, op reconcile any perſon i oz haue publi- 
thed any ſuch Bull oz inſtrument, Oꝛ — 

perſan 
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Cab. 4. 392 'The 4.Books, Ecclefiaſt.cauſe,, 
- perſon haue receiued ſuch abſolucion , oz haue 
pꝛocured, abetted, oz counſelled any ſuch offey 

dos, to the intent co vphold ſuch offence, 

I auy perſon haue ( after ſuch offence ) ai, 

re. ded, comfozted , oz maintained ſuch offendoz, to 
the intent to vpholde the authozitte of the ſaid 
See of Rome. 

Jf any perſon (to whom ſuch Bull oz Jn- 
ſtrument hath bene offered oz perſwaded) haue 
not within ſire Meekes next after ſignifiey 
the ſame to ſome of the Queenes pʒiuie Coun: 
ſell, 02 to the Lord Preſident of the North, o 
of Wales. | 

A aun perſon have bjoughe hither fromch 
+ biſhop , o Ste of Rowe, o from any perſon 
authozized, oz claiming to be authozized by any 
of them, any —— Dei, crolles, pictures, 
beades , graines , 02 ſuch like fuperſios 
things, and haue the ſame deliuered, 0 cauſed, 
oz offered to be delinered, co auy che Queenes 
ſubiects to vſe oz wearein any wiſe ; and if any 
perſon haue to ſuch intent receiued oz taken 
the ſame and haue not appzehended the offerer 
thereof, no; within thzee dayes after diſcloſed 


bim to the Owinarie , 02 to ſome Jultice ofthe 
Peace, no within one dap deliueredthe thing 
to ſome luſtice of the Peace, 13. Eliz. cap. 2: 
23. Eliz. cap. 1. 
leſuites and It any perſon ( being at libertie oz out of 
Seminaries. hol hoe ce :hevkcaop ofa the 
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Cap, 4 394 The 2. Books, Ecclefiaft,cauſes, 
r Pa, Il anp perſon hath vndertaken , by 
ſ 
— 11w rein annie bug 
2 of Golde, oz Siluer might be found: oz 
priſoned come: D} if any perſon haue pꝛactiſed 
for bfe. anp DSozcerie, enchauntment, charme, 
o2 witchcraft , tothe intent to pSuoke anp per- 
ſon tovnlawfull loue oz to hurt, oz deſtroy any 
— body, member, oz goods. 5 Elizab, 
cap. 16. 
ing. A any perſon haue within theſe ſixe mo- 
5 neths aduiſedly aduaunte d, publiſhed and ſet 
r 7-14, foxth,bp witing, pzinting, open ſpeach, 
—_ 02 deed, to any other perſon, any fanta- 
Pj  icall,,oq falſe pzopheſte, vpon armes, 
ficldes,btaſtes,oz badges, oz vpon any 


Lede Fim name. bloudlhed, on ware, to the 

priſoumene intent to make thereby rebellion, dtſſen 

for life, ion, loſſe of life, o; other diſturbance 

within the Queenes domintans. 5. Elix. ca. 15. 

Felonie, It any perſon baue, by ſetting offigure, ca- 
Seton Aung of Natiuitle ,0z by Calculation, Pꝛophe 
dor ong he Le. Ditchcraft, Conturation ,0z other vnlaw- 


full meanes whatſoeuer, ſought to know, and 

haue ſec foozth by expyeſſe woꝛdes, deed, 02 wib 

ting, how long her Paieſtie ſhall liue, oz who 

ſhall raigne after her deceaſe : Oz elſe haue ads 

uiſedly, and witha malicious intent againſt her 
maieſtie, vttered any direct pꝛophecie to — 

purpole. 


Queene ſhall 
kue. 
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And if any perſon haue aided, pzocu- 
red,02abetced any ſuchoffendozs. a3,El.ca,2, 

I any perſon haue vulawfullp pzocured any Periutie. 
other fo commit wilfull and cozrupt Halfe a yeeres priſumment, 
petiurie, in any cauſe depending in 4e the pillory,and 
e in any af the Queenes Courts or er <nieneſe. 
Recozd, 02 in any Leete, Court Baron, Pur 
ned, o Court of ancient demeſne: oꝭ baue co 
ruptly ſubomed any witneſſe ſwozne fo ceſtifie 
inperpetuans rei memoriam : 0) if any perſon 
haue bpon ſuch pzocurement , 02 by his owne 
act wilfully committed ſuch Periurie. . El. cap, 

9:& 14,El.cap,11. 

I any perſon hach of purpoſe, malicioufly, Diſturbe 
n ctemptuouſly, moleſted, on by any vnlawful Preacher. 
meanes miluſed any Pꝛeacher lawfully autho- 
rized,in any his open Sermon oz 7 hree monechs priſonment nd 
peaching, in any Church, oꝛ other bond to his good port. 
place, vled, oꝛ to bee appointed: and who were 
his aydetg, pꝛocutoꝛs. oꝛ abetters, 1. Mar. ca,3. 

Learne if this Statute do ſtand, for this part. 

Jfany perſon haue ( within theſe thꝛee mo» Sacrament. 
nethes) by contemptuous, oz reuiling woꝛdes, 

0 haue aduiſedly in any other wiſe, depaued, 1-myriſomen, 
deſpiſed,0zreuiled the bleſſed Sacrament ofthe ne. 
body and blood of Chzilt. 1. E. 6. cap. 1: & 1. 


1. 
Ikany Parſon, Gicar, o; Miniſter, haue re Seruice and 
fuſedta vſe the common pꝛayers, o; to miniſter Sacraments 
the Sacraments accopding tothe booke of come 
mon 
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— — — 
Fine. baue ved any other fourme in open pniers, o 
3 Lofſe of bis prometi in adminiſtration ofthe Sa 
en for 4 yeere ; baue ſpoken any thing in derogation, of 
De ITE 
it any Perion , 0} 
: * time, 02 by any open — ind6 
3 Deprivation,and pri- rogation of the ſaid booke, o; of any thing 
3 Kralle. therein contained: Dx haue cauſed , 0 
: maintained any perſon , vicar , oz Pini 
moneth; 2 — ſter, to ſay any Common pꝛaper, 0} fo 
2 400. marker, or 12, Miniſter any Sacrament in other mv 
moneths priſomment. ner then after the ſaide booke 2 ©) haut 
3 Abu grade i- tyterrupted any patſon, vicar, o Pini. 
3 ſer, to ſay open pꝛaper, oꝛ to adminiſter 
any Sacrament, accomwding to the ſatde booke, 
1.Eliz,cap.2:& 23.Eliz.cap.t. 
Repaire to If any petſon (being aboue che age of 16, 
Church. yeeres, and not hauing fawfull andreaſonable 
— excuſe to be abſent) haue not repaired and reſo} 
Twelve pence for each bed to his m her pariſh Chureh,o2 Chap 
jr pel accuſtomed, oz (vpon let thereok) to 
5 of — vſuall place where Cõmon pꝛaptt 
ö is to be vſed, vpon euery Sunday, and 
other holy day : and haue not there oꝛderly and 
ſoberly abiden, during the time ol ſuch Com 
mon p2aper, pꝛeaching, oꝛ other ſeruite of God: 
and how long ſuch perſon hach fozbopne, ſoo 
repaite and reſozt, 1.Eliz.cap.2: & 23.Eliz.rs 
cap. i. 1 


not to the 
te bilhop, m Opdinarie of the Dioceſſe, fre sg foe! 
. — 5 
| malici ſtri⸗ Fighting in 
. with any weapon, in any —— 
, 02 dawen anp Looſe one of his eares, ov 
weapon there to that intent, 5.E.6.ca.4. #lemoked with . 
Manp perſon haue kept Faire. o mar» Paine or Marker ; 
2 church vard, Stat. Winton. 13. Churchyard. 1 
* Fine 
I any perſon haue feloniouſly taken 
goods out of any Church oz Chappell, 2 
Felome, 
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F up Seruaun haue killed his o 
z} PetitTreaſon, 

10 maſter, oz miſtreſſe: oz any wife $cruanc w_ 

huſband: on any Eccleſiaſticalperſon Husband and Wife. 

25. Ed. z. cap. a, Clarke and Prelate. 

H mepenſed ma · purder 

) killedozmurdered another, openly 2 
Ady, whether hee that was killed l lr. 
were an 02 a Stranger, li- FO 
way — ee 
pailoning : and whobe his atders Meat — 
| curers,aud counſellozs, 1. Ed.. cap. 12. 
| If 
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Manſlaugh- Il any perſon baue by chance medley fen 
5 — malice pꝛepenſed ou 

our anp , 
amy he 02 put out the eyes, of any of the 
out eyes. Dueenes Sub 

8 

ing ſtraightly 
agai it his will, 14. E. 3. cap. io. 

Buggerie. M any perſon haue committed the detefty 
ble vice of Buggerie, wich man, oz beaſt, 25,1. 
8.cap.6: & — <> * _ - 

If any man a maid, widows 

2 wile, aboue ten yeres of age, againſt her will zl 
though ſhe conſented after ward. W. 2. cap. 34. 

Child. Many man haue carnally kno wen andaby 
ſed any woman childe, vnder ten yeeres of age, 

tough ſhe conſented befoze. 18. El. ca.). 

Take woman. If any perſon haue taken a matden, widow, 

| 02 wife, hauing lands oz goods, 02 beingheire 
apparant to any, againſt her will vnlawfully 
(other then his ward, oz bondwoman ) andof 
een know 

thereof,3,H.7.ca,2. 

Robberie. _— any perſon haue robbed another, goings} 
riding by the wap, oꝛ other wiſe, how much, o 
how little ſoeuer it be that he taketh from him: 

oz have pituily and fraudulently pickedozax 

Cups.  thepurſeofanocher, being vpon him, g. Ein. 

Rob houſe. cap,4, © haue robbed any houle by * 


4... 9 


Lay cauſes. The 4. Books. 399 Cap. 4 
by night, any perſon in the ſame”, and 
thereby put in feare : Oz hath robbed any per 
fon tu any part of his dwelling, the owner, 
wife, childzen, 02 ſetuants, being therein ,0 
within any other place within the pyccinct ther 
of, and then being waking,oz ſleeping: Oz hath . 
tobbed any perſon being in a tent o2 booth, in a 
Faire oꝛ Market, the ownet, bis wife,chtldzen, Booth, or 
n any ſeruant being then within the ſame, lee» Lent. 
ping m waking, 5. Ed. G. ca. . 
I anp perſon, o2 perſons, haue feloniouſly Larcinie, and 
taken the goods of any other: and whether the Ne, Lrcunt. 
ſame be aboue ri. d. in value 02 vuder, 
Jf any Purueiour foz the Queenes Pa Puruciors, 
leſties houſe , oz his vndertaker, deputte, oz ſer» 
uaunt, haue made any puruetance without wars 
unt. and haue caricd any thing away againſt 
the conſent of the owner, being aboue vit. d. in 
value, 28. Ed 1. cap. 2: 18. Ed, 2. cap. vi. 
5. Ed. 3. cap. 4: 2.8 3. Phil. & Mar. cap. 6. 
If any Purueto} of the Queene , oz his Un⸗ 
dertaker , Deputie , oꝛ Seruant , haue taken 
aupcariage in any other maner then is contai⸗ 
ned in his Commiſſion 3 6. Ed w. 3. cap.2. ©) 
have made purueiance without the teſtimonte 
and appꝛaiſement ot the Conſtables, and foure 
honeſt men of the towne , and without deliue⸗ 
ung Tales oz Judentures under his Seale; 
teſtifying his puruetances , the goods being 
abouexii.d. value, 66 25. Ed. 3. 
C. 
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CAP. 4. 400 The 4. Books, Lay cauſes, 
cap. 1, Oz hath taken auy ſheepe with their 
wools betweene Caſter and Pidſommer, at 
ſmal pꝛices, and cariedthem to his owne houſe, 
and ſhozne chem, 25.Ed,z.cap.1 5, 


Quere, if the Felonie of Putueiours (made 
36,Ed. 3.cap.6.) be not altered by 23.Hen.s6, 


cap. 14. 


Hawke em- Fk any perſon haue found a Falcon, Terce 
beſeled. let. Lanoz, Laneret, ozother Falcon, that was 
Aott, and hath not foozthwith bzought it tu the 
ſteale and carp away the ſame, 34. Ed. 3.cà. 22: 
37. Ed. 3. capi ig. 
Scruaunt em- I any Deruaunt (being 1 8. yeeres of ace, 
beſelling and not being an Appꝛentice) hath gone away 
goods del· ¶ with, oz hath conuerted to his owne vſe, any mo- 
ucred. ney, ie wels, goods oz cattels of his maiſters 0 
miſtrelles, and of his 02 her deliuerie to keepe,of 
the value of foxtie ſhillings,tothe intent to ſtealt 
the lame, 21. H. 8. cap. : 5,El.cap.10. 
Burglarie. I any perſon haue by night bzoken aux 
Houſe, Tower, Mals, oz Gates, and hathen⸗ 
tred in with an intent to do any robbery, mur 
Burne houſe dex, q other felonious act there: ©} if any pet 
or barne. ſon haue burned any dwelling houſe : oz haue by 
— burned any barne necre to a dwelling 


Bre ake priſon, Jf any perſon impꝛiſoned fo felony, haut 
bꝛoken pyilon : 1. Ed. a. D2ifany * 
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Lay caufes. The 4. Booke. 451 Cap, 4. 
haue bꝛoken the pꝛiſon foz ſuch a pꝛiſoner. by 
which he eſrapeth: Oz if any Gaoler haue wil⸗ 

lingly ſuffcred ſuch a p2iſoner to eſcape: and if 

any perſon,being arteſted foz felonie, haue bene 
reſcued,and by whom. 

I anp perſon haue deuiſen vulawfully and Enlarge a pri- 
malictouflp to ſec at libercie any p2iſoner endi- ſoner. 
ted of treaſon (concerning the Queenes per; 
ſon) and haue expꝛe ſly vttered the ſame deuile, 

14. Eliz. cap. 4. pot gi 0 

I anp perſon haue deviſed malictonflp to Take, teepe, 
take oz keepe from the Queene, any of her ca- hows 
ſties ; townes, foxtreſles , 02 boldes, oꝛ to raze; 
burne , 02 deſtroy any of them maliciouſly and 
traiterouſly (the ſame hauing munition, 02 ſoul- 
diours therein of hers ) and haue vttered the 
ume veutſe, 1 4.El.cap,t. 

If anp perſon, haning the charge qycuſtodie Conuey mu- 
ot any Armour, Oꝛdin ance, Munition, Shotte, nition, or 
Powder, oz habillements of Marre of the Q. viftuals. 
Maie ſties, oz of any victuals (pꝛouided foꝝ the 
victualing of any Souldiours, Gunners, Ma⸗ 
ters, oꝛ Pponers) ſhal fo; any lusre,o2 gaine, 
wittingly, aduiſedly, and of purpoſeto hinder, 
0zempeache her Maieſties Seruice, embeſile, 

n conueigh away, any of the ſame, tothe value 
xx. ſdillings at once. oʒ ſeuer all times. 3 1. El. 


Reg. cap. 4. 
A any perſon haue vnlawftilly hunted in Hunting by 

che night. in any Fohreſt. Parke oꝛ * night. 

. 


Ce 2. 


4 # þ * 3 3 ws My SLEW Gn > on 
f rr 


Car. 4. 402 The 4. Booke, Lay cauſes, 


with painted faces, viſzs,0zother diſguiſings, 
to the intent to be vnknowen, aud haue vpon 
examination by one of che Queenes counſel, 
oz by a Juſtice of Peace of the ſame ſhire, wil 
fully concealed ſuch hunters oz hunting, oz 
haue diſobeicd any arre@ foz ſuch hunting, on 
made reſcue co any perſon watranted to arreft 
ſuch hunter, ſo that the warrant was not exetu 

ted, 1. H. cap. 7. 7 
Malciplying. It any perſon haue pꝛactiſed the arte of mul- 

5 tiplic ation of gold 02 ſiluer, 5. H.. cap. 4. 
Conuey Il auy haue the ſecond time bought ſent . n 
Sheepe. receiued, into any ſhip oꝛ bottoine , any rams, 
ſheepe oz lambes being aliue , to be conutied 
out of the Queenes dominions , oz haue pjocu- 
red the ſame, 8. Eliz. cap. 3. 
Conuey hor- Ik anp perſon haue fold, exchanged, oꝝ deli- 
les into Scot» yered within Scotland, 0} the batable ground, 
land. tothe vle of any Scot ( without the Queenes 
licence, vnder her great ſeale ) oz ſold , exchans 
ged oz deliuered to any Scot within Eng lan, 
Wales,B arwike,the Marches, oz batable ground, 
to the intent to be conueied into Scotland (with 
out luch licence) any hozſe , gelding 02 matt: 
and if any haue ſo bought any of che ſame, 23. 
H,8.cap.16: 1. El. cap. S. 
Sland: rous Ik any perſon haue (aduiſedly, and with a 
newes. malicious intent againſt the Queenes Þv 
teſtie) deuiſed, wꝛitten, printed, o ſet foonth any 
booke o2 wziting, containing any * 
1 an 
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and flanderous matter, to the defamation of her 
Mueſtie, oztothe incouraging oz moouing any 
inſurrection 02 rebellion within her Realme oꝛ 
vomintons 702 haue ( aduiſedly, o2 with a mali 
cious intent againſt her Paieſtie)pzocuredany 
ſuch booke oz waitingto be wiitten, pyinced, oz 
ſerfoozth : Dy haue maliciouſly, by any wozds, 
witing,o2 pzinting, wiſhed, oz deſired her Ma⸗ 
{eſties death, oꝛ depziuation, 02 any thing di- 
rectly to that effect : andif auy haue aided, pꝛa⸗ 
cured, 0 abetted any ſuch olfen do, 23. Elia. 


„ . „ Y_ ww - — 


* 


cap. 2. 

Jf any perſons (of, oz aboue the number of Rebellious 
ewelue )haue bene aſſembled, and haue inten · aſſemblic. 
ded; gone about and pꝛactiſed with foꝛce of 
ume s vnla wful ly to change any lawes of this 
Realne , o to cut 02 caſt do wne any incloſure 
ol parke, ox incloſed ground, oz the bankes of 
any fiſhyonde,ozany conduit head oz pipe. to the 
intent they ſh uld lie open, 02 vopde, oꝛ to haue 
any Common oz way there: Oz to deſtroy the 
Deere oz Conies in any Parke oz Ularrein, 

n Douchouſes, 02 Fiſh in Poole, 02 pond, 02 
to cut downe aup houſes, Barnes, illcs, oꝛ 
Bayes, oz to burne any ſtacke of come 02 
graine, oz other vſuall ſuſten ante of men: and 
(being commanded by the Shirife, oꝛ any Ju: 
ſkice of peace of the ſhire, oz by the Maid, Shi⸗ 

rife; Juſtice of Peace, oꝛ Bailites of che citie, 


Bough, or Coppozate towne , where the af: 
C 3 ſembly 


r 
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ſembly was, by Pzoclamation in the Queeneg 
name to depart to their houſes ) haue notwith 


ſanding continued together one houre after, 
— — that, fozciblp attempted to doe am 
ſuch g. | | 
And if any perſon haue vnla wfully by rin 
of Bell, ſounding ol Trumpet, Dzumme, 
8 other inſtrument oz by firing of Bey 
con, oz by malicious ſpeeche, oz Dutcrie,ozby 
ſetting vp, oz caſting any wilting, oz by any 
other act raiſed, o2 cauſed to be raiſed twelue 
perſons, 07 aboue, in ſuch maner, to any ſuch 
intent as is afozeſatd,andchey (being commar: 
ded by P2oclamation as befoze) haue neuerthe 
leſſe continued together one houre after, 0 
haue afterwarde attempted fozcibly to doe any 
of the ſaid things: And ik auy the wife, o (@ 
naunt of any the ſaide aſſembled per ſons, oni 
any other perſon haue willingly and without 
compulſion, deliuered, oz conueied money, hav 
neſſe, weapon, 02 victuall to any ot the ſaid per 
ſong afſembled, during their abode together a 
befoze, And. ik any perfon haue hindered 0} 
hurt any that did pzoclaime , 02 went to po 
claime, as befoe: and if any the parties ſoab 
ſembled (knowing ol that hinderance, oꝛ pjoct 
ring it) haue neuertheleſſe afterwarde commib 
ted oꝛ put in vꝛe any the things afozeſatd : Aud 
if any perſons (to the numbet offourtie oz mot 
haue ſo aſſembledto the . 
7 thing 


Lay cauſe 
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things m any other feloniousoz rebellious act, 

ind haue continued together thiee houres, af- 

ter ſuch pzoclamation made, at oz nighthe place 

of aſſemblie , oz in ſome market towne next ad⸗ 
jopning,and after noticeto themthereofgiuen, 

1. Mar, Parl. i. cap. i 2: & 1,El,cap.17. 

I any ſouldiour ( entred a ſouldiour of Re- Souldiour, 
) and bauing txken pare ofthe Queeneg Sure. 
wages, 03 any Paryneroz gunner ( bauing ta Panne. 
ken p}eſt wages to ſerue the Queene on the 
Dea) haue not accopdingly gone to his cap» 
taine ( vnleſſe he were letted by notozious ſicks 
neſſe, oz other impediment from God ) oz haue 
departed from his Captaine, without his li⸗ 
cence vnder his ſeale, 18. Hen. 6. cap. 19: 2. 

& 3. Edw. 6. ca 2 4. & 5. Philippi & Mariæ 

3: & 5. Elizabeth. cap. 5, But, conſider 
. this entring of Record, haue any 
ſe now. 6 

Jfany ſtrangers. calling themſelues, ozbe- x... 
ing commonly called Egyptians, haue remat- 
ned in the Realme one moneth: And if any 
perſon ( being four eteene peeres of age) which 
hath bene ſeene, oz found in the fellowſhip of 
ſuch Egyptians, oz which hath diſguiſed him 
ſelfe like to them, haue remained here oz in 
Wales by the ſpace of one moneth, either at one 
time 02 at ſeuerall times, 1. & 2. Phil. & Mar, 
cap. 4:5. El. cap. 20. 

any Uagabond(oꝛ Rogue) haue after 60, Rogues. 
Ce 4. dayes 


. E Dre 
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Felonies onut- 
red. 


Prcuiſori. 


IF ools, 


vapes next after his marking though the care, 
to Rogilh life (being then 18, yeeres olde, 
aboue : ) Andif any ſuch Rogue, being vpon 
his ſaideſscond ronnietivn taken into ſernice 
fo2 two yeeres , haue deparced within thoſe 
two yerres againſt the will of him that by ke 
cognuſaunce tooke him into ſeruice ; And if 
any Rogue being conicted in the ſecond de: 
gree, haue at any time after bene connictedof 
Rogilh life. 14. Eliz. cap. 5: 18. Eliz, cap. 3. 
There can be none acceſſaties to theſe two 
laſt felonies, 


Note that ſome Felonies be here omitted, 
either becauſe there is none vſe of them noy, 
or elſe for that they be for particular places as 


The ſelonie of Prouiſours. 1 3. R. 2. Stat. i. 


| Cap, 2. 


The felonie of Wools and Woolſellen, 
18. Hen, 6. cap. 15. and certaine felonies in 


the Statutes of the Staple. 27.Ed.3. whereof 


Idoubr. 

The felonie of Powdike, 1 2,H.8.cap.11:& 
2.& 3. Phil. & Mar:cap.r 9. 
It ſeemeth alſo by 25.E.3.cap.2,that there 
was a felonie, for riding armed, &c. which ( 
chinke) is not ſoconfirued now. 

The Felonie of Embeſelling Records, d. f. 
b. cap. I 2. 4 


>—_—— —— — -- -  .-- 


Wakeup perons nowingehe ſaive Felons, acceſſories 
haue recciued, comfozted, apded, abetted, oz fa- At*cr- 


uoured them, befoze their atcainder, oz after, 
Hithetto of Felonies and their Acceſſaries 


in Lay cauſes, all which are puruſhed by the 
paines of death, except petite Larcenie. 

If any perſon haue mathemed another of a/ Maine. 
ny member, whereby he is the leſſe able to tight, 
as by putting out his e ye, ſtriking olf his hand, 2 
finger, 02 foot, beating out his fopeteeth, oꝛ biea- ; 
king his ſkull ; Audofchetr Acceſſoꝛies. 

Ik any haue committed vnlawfull aſſault, ä 
beating, wounding oz ſuch like tre ſpaſſe, againſt Treſpaſſcs 
the body of any man: Oz haue with foꝛce and Fine, 
againſt the la w taken the goods of an other, oz 
haue done any Treſpaſſe in the landes of ano- 
ther, Commiſſion of the peace. 

I any Opinarie, Archdeacon, Officiall, Excortiou. 
Sherife, Eſcheatoz, Coꝛoner, Underſherife, 
Bailife, Gaoler, 0} other officer, haue by colour Fr. 
ofhis office, oz foꝛ doing his office, taken a grea» 
(er, o2 moze exceſſiue reward oz fee, then belon- 
geth to him: oz haue taken any fee oz rewardfo2 
expedition in doing his Office, oz haue vulaw- 
fully exacted any oath , 0} other 8 thing: 
ONuNlt= 
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Commiſſion of the Peace. 

Many Eſcheacoz (other then of ſuch a citie, 
bozough o2 towne, as bath authozitie to make 
Elcheatozs within themſelues by letters Pr 
cents of the Queene,oz her pꝛogenitours) haye 
taken vpon him that office in this Shire , 02 oc 
cupied it by htmlelfe, oz another, and had ng 
then in this ſhire, Lands, Tenements oz Rents, 
fo life at the leaſt of twentie pounds by peatt: 
o2 haue ſolve, oz ſet to ferme that office, o mant 
any deputies fo whom he wil not anſwere, am 
whole names he hath not certified within 20, 
dapes after into the Eſchequer, 12. E. 4.9. 

© if any Eſcheator hath taken fot the ep 
ecution of any Diem clanſit extremum, 0) 0. 
ther Wiitte in one Countie , about fourtieſhil 
lings in all: o that fourtie ſhillings where the 
lands are not founde to bee holden © Capute: 
23. H. 6. cap,17: & Fitzh.143. Ox hath taken 
fo2 the finding of anie office of landes ( not ep 
ceeding fiue pounds by yeare) aboue fifteene 
gp all the things thereof, 33.8, 

cap. 22. 

Tf any Sherife haue letten his countie, 02 a 
ny his batltwikes, hundzechs, oz wapentakes! 
02 haue returned in aup panuels,anp bailifes,of- 
ficers , 02 their ſeruants,o2 ſeruants ſeruants,0} 
haue refuſed to let to baile (vpon ſufficient ſucr 
ties) any perſon being in his cuſtodie, becauſe 
of any action perſonall, oz becauſe of _ 
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nent in treſpaſſe,and not being in foz Ferne fourtie — 
my condemnation, execution, vtlaw- bee rreble 10 the 
— — the . 
, 02 commandement of any Juſtice 

being a vagabond : Dy haue taken any —— 
tion by colour of his office, but only co himſelfe, 
and v pon the name ot his office, and vpon condis 
tion oue ly to appeate accopding to the wait oz 
warrant: Oz haue taken foꝛ an arreſt aboue xx. 
penct. Oꝛ if he, o; any other miniſter. haue taken 
y thing, fox making of any Returne oz Pan» 
nel:0z aboue 4. pente fo2 the copie of a Paunel: 
naboue 4+d, foxthe ſaid Obligation, o2 ſoꝛ any 
Warrant 02 Pyecept z Oz any bailife aboue 4. 
pence io making any arreſt:oz the gaolcr aboue 
4. pente, vpon the committing to his Ward of 
anyperſon arreſted , 02 attached, 23. H. 6. c. 1 0. 

Tf any Sherife. o other his miniſter, haue Shcrifes, arre- 


arreſted, oz impꝛiſoned, (1) cauſed any fine, 02 — leuy- 
g anc 


raunſome, 03 amerciament to be leuied of any 1750" for 
— — 0) preſent- ry ug 
ment made in the Sherifes turne, 02 lawday, n 
mithautpꝛoceſſe fr the Juſtices of peace fo) the 
lame ürſt obtained: Oz haue not bzought in ſuch 
enditements z peſentments to the Juſtices of 
the Peace at their next Seſſiona. r. E.. c. .. 
any Sherife, oz any his miniſters, haue Sberiſes en- 
entered into his booke,anp plaints in any mans "*g0fplaints 
name, not beeing pjeſent in che Court, ep» nest 
ther in bis owne perſon, 02 by ſufficient and mercements. 
honeſt 


i . * _— * * — 
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17 fourrie honelt atturney, oz deputie: Oʒ haue entted z 
ſo:l."g:. ny moe plaints then the platatife ſuppoſeth chu 
| he hath cauſe of action foz : 02 haue leutedthe 
Shire amerciaments without booke endente) 
betweene them and two Juſticesof the Peace 
Bailiſe ſer- Du if the Baplife ofthe Pundzedhaue made do 
ung warrant. fault in warning oz executing any warrant @ 
gainſt any defendaunt in the Sherifes Court, 
11. H. 7. cap.i 5. ume tO 
| Sheriſes © Yf anyſherife ox bis miniſter haue li 
* fo the muſt ese uled aipthedebrsofche Queen, with 
don.zes ro vnder the out ſbe ming tothe parties the Eltreat 
the partie. Eſchequer Of the ſame, vuder the ſeale of the E 
Seale. chequer. 42. E 3. c. 9: & 7. H. 4. c. 3. 
Sbherifſes to re- Tf che Sherite of this Shire, 02 anvothet 
turne additi- perſon(to whomit appertained to make return 
ons of lurors. gf any Wirit) hach returned any Iuror without 
the true addition of the placeof his abode at the 
timeofchatreturne,c2 within a yeare next bs 
foze, oz without ſome other addition by which 
Fine marks to the Queene, Chat Juror might wel be known, Jfany 
Five marks to the p.atie. Eſtreat of Iſſues hath beene gathered 
ofany perſon, other then ſuch as by vertueof 
the ſaid Eſtreat was of right chargeable cha 
- gedtherewith. 27. Elia. cap, 
Vnderſherifes, If hethat taketh vpon him ta be the Vnder- 
clarks, & Bai- ſhetife of this ſbire, bath not(befoze bis ererct 
lifes to bee ſingof that office) taken the oath of the ſup!t 
ſworne. matie, and the oath of his office, befoze the 1u- 
ſtices of Alliſe c; one of them, oz befoze the G 
01 
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ſos Rotmlorums, 0) two Iuſtices of the Peace, the 
one being of the Q oramn, 


of the Sherife, 02 Vnderſherife,o2 other perſou 
vpon him to returne any Enqueſt, Jury, 
03 Tales. to meddle with the execution of pʒo · 
ale in any court of Recorde, haue not be ſoꝛe 
chat receiued and taken the ſaid oach of Supze- 
macie, audthe oath(appointed foz ſuch officer 
totake) befoze ſome of che ſaid Juſtices, after 


thismaner: | 
IA. Z. ſhall not vie or exerciſe the office 
of Vnderſherife (Deputic , Clarke, Bailife, 
xc.) corruptly during the time that I ſhall re- 
maine therein: Neither ſhall or will accept, 
receiue, or take, by any colour, meanes,or te 
uſe wharſocuer, or conſent to the taking of 
any maner of fee, or reward, of any perſon, or 
perſons, forthe empanelling, or returning of 
any Enqueſt, Iurie, or Tales, in any court of 
Record forthe Queene, or betwixt partie and 
partie, aboue two ſhillings,or the value there- 
of, or ſuch fees as are allowed or appointed 
for the ſame by the Lawes and Statutes of 
this realme, But will, according to my pow- 
er, truely and indifferently with convenient 
gl — — — — _ e all ſuch 
nes touching the as 0 
to bee done by my duetie or — — 
the time that I ſhall remayne in the ſayde 


office: 


411 CAP, 4 


I any Bailife offranchiſe.deputie (02 clark) 1 
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; office: So helpe me God, 


T rebl: dong I any Vnderſherife, o other of the ſaidyy, 
16 the partie, ſans,hath tommitte d any Acte contrary toy 
ſaid oaths. 27. Eli. cap. 12. 


rere 


Sherite and Ian Sherife, 02 Gaoler haue denied tun 
Gaoler. teiue felons, by the deliuerie of anp Conſtable 
Fine, an towneſpips. oꝛ haue taken any thing fozreaj 
| uing of ſuch, 4.E.z.cap.10. 
Fees in liber- In liberties, the Bailifes, Stewards ande 
es ther miniſters there. haue like fees: and punih 
ments, foz extoztion,as Sherifes and their mi 
niſters haue out of liberties, 27. H. 8. ca. 24. I ! 
Coroner, Tf any Cooner haue refuſed to doe his alia WW "! 
vpon the view ofa dead body by miſaduentur, Wi & 


Loſe fwrtie without taking any fee therefoze,1 H,8.ca.70 


ſviling. haue taken vpon the vieweof the body of ama i 
flaine oꝛ murvered,aboue thirteene ſhillings ,, Ml Þ 
—.— the ache ofthe — 

| ad goods 02 (other wiſe) okt e, 
W he was llaine in the daytime, and was ſuffer Wh ® 
to eſcape. 3. H.. ca. 1. eng t 
Ordinary. Pk any Dpinary, o; his ſcribe, 0) regilia. k 
baue taken moe, oz greater fees, fo the pjobate a 
Tooſe tenne pound, and 10 the of a Teſtamft, o2 fo letters of adm 
partie ſo much as is zajen niſtration, then he ought to take, that h 
contrery to ita. i to ſap, C. pente forthe ſcribe,foz wy k 
ting the pꝛobate of a Teſtament, that ſhall bet . 
bzonghe wiitten in parchment, & likewiſe lire : 


pence foxtheadminiltration, where the goods 
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the Teſtato2,02 inteſtate be not aboue 5, poũds: 
Jfche goods be aboue five pounds, and not a- 
bouefourty pounds, then two ſhillings 6. pence: 
fzthe Owinarx. and xit, pence foztheſcribe,Jf 
they exceede fourty pounds, then two ſhillings 
ſire pence fozrhe Dyvinarie, and two ſhillings 
ſie pence tothe ſcribe, oz elle one peny fozeuery 
ten lines at ten inches length, ar the ſcribes elec⸗ 
tion:the like ſhall be giuen foz euer y copie of a 
Teſtament 02 Inuentarie, oz elſe after the rate 
of lines as befoze, 21,H.8.cap,s. | 

Jfthe Oꝛdinary haue cited any man to beare ler paine of 
witneſſe in the Spirituall court: Oz haue exace Attachmene . 
ted any oath in any cauſe,otherchen Teſtamen: 
Many Parſon,Uicar,o2 Curate, haue taken Parſon. 
aboue foure pence foz entering inthe Church- L. 
booke che licence ok a ſicke perſon to eate fleſh 
bpon the Fiſhdayes : 5,Eliz. cap. 5. Oz aboue Fine. 
two pence fo2 regiſtring of a Teſtimoniall of 
mie Scruant departing from one place to ano» 
ther, 5. Eliz. c. 4. 

I anie Spirituall perſon (02 any other Mortuarie. 
foz him) haue taken Mortuatie (02 coppes pꝛe⸗ 
ſent) oz aniething fon the ſame in any place, 
where the ſame was not vſed to bee giuen be» 
foe the one and twentieth peare of Ring 
Henrie the eygbt: 02 haue taken (iu places 
where Mortuaries were then vſed) any thing 
loz a Poztuarie where the goodes of the 

dead 
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Forſeize ſo much as bee (hel dead perſon were vnder ten marks; 9) 
9 — moꝛe then thꝛee ſbillings foure pence 
tie ſhillings to the partie therefoje, where the goods were of the 
grieued, value often marks, and vuder rzr, li, 
0} aboue ſire ſhillings eight pence thereſoy, 
— where the goods were vuder rl. li: o aboue ten 
ſhillings where the goods were aboue xl, li. 21, 
H. 8 cap. C. 
Clarke of the Ik the Clarke ofthe Peace haue taken aboue 
peace. twelue pence fo2 the inrolling of che bargaing 
and ſale of anie land, not exceeding xl. ſhillings 
by che peere : 02 aboue two ſpillings ſire pence, 
ie the landexceedethat value by the peare, 27; 
H. 8. ca. 16: Oz haue taken aboue two ſhil 
in all, foz any licence and Necognuſance af 
Fine. Badger, Dꝛouer. Ridder, oz Lader, and foz the 
regiſtring thereof, 5 El. cap. 1 2. Oz haue taken 
Fine. aboue twelue pence foz a Recognuſanceof him 
that taketh a Rogue into his ſetuice fo; one 
peate, 14. El. ca. 5. 
It the clarke of any Juſtice of Peace haut 
| taken aboue twelue pence foz any Rzcognu 
Fine. ſance ol an d lehouſe keeper , oz Tipler, 5,E.6. 
cap, 25. | 
Clarke ofthe Ik the Clarke ol che market hach taken any 
Market. common fine, to diſpence with faultes: oz hath 
l kidden with moe then ſixe hozſes, 02 hath 
Offence +4 rok tariedlonger inthe countrep then thene 
3 Lac. li. ceſſitie of his buſineſſe required. 13. K. 
2. cap. 4. Jt 


Fine, 


laftices darks 
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- Jfaup officer haue in any Towne taken Scauage. 
2 She vrage (that ia co ſay) any thing 4, ene 
inch chewing of wares merchundtze that bee pawns, 
A 19. H. 


7cap-v. 

Jf the Maior of this fowne of HMaidtone, Seale : 
(and ſo of other townes, in other Shires) haue — 
taken aboue one i. d. fo2 ſealing a buſhell meas 
ſure, oz abone ob. f any other meaſure: 02 as 
boue i. d. fo ſealing an C. weight. o2 aboue ob. Zooſe fourrie 
fozhalfe C. weight, oꝛ aboue a farthing foz any Ib. 
lelle weight. 7. H. 7. ca. 3:& t 1. H. y. cap. 4. 


Sundryother fees of Officers there be, as of en mud 
Alnageours, Gaugeors, Serieaunts at Armes, 
and others whercof there is not ſo common 


yſe and therefore I omit them. 


Jf anyPuruejourofthe Queenes Pateſtie Furor. 
haue taken anything of the value of xl. s, oz vn⸗ 
der, without readie payment therefoze 
made: I any Conſtable 0z Burſholder , __.. 
haue not ( vpon requeſt made) aſſiſted the 
owners to reſiſt the Purueioꝛs fo taking: 
And il any ofthe Queenes officers haue pꝛotu⸗ / 
redany to bee arreſted oz vered fon ſuch deli. on 
Nance, 20.H,6.c, 8:8 23,H.6.cap,2.. 

any Purueiour haue taken, oz fellev,any 
tunder trees ( meete to be barked) but onely in 2% x!, «for 
barking time, except it were fz the reparatiß oz l #ree 

Dd, building 
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bullving of the Queenes houſes oz ſhips: O; 
baue taken any mote then the very timber of 

lluchtrees, 5. Eli. cap. 8s. 

Two yeeres priſonment 2 If any ſuch Purueio haue taken a 

treble d mages « an ny thing of any man to the end to ſpare 
raſeme. him: oz haue taken come by any other 
One yeeves priſonment. meaſure then by theflrikedbuſhel, oz by 
Five pounde to the any mote then eight ſuchbulhels to the 
Q1ecene end v. li. to Muarter 202 haue taken carriage there 


ee foꝛe, without making ready paünent 25 
Ed. 3. ca. 1:3 6. Ed. 3. ca. 3: & 1. H. 5. ca. 10. 


— Of Purueiors within fiue miles of Oxen 
or Cambridge, See 2. & 3. Phil. & Mar,cap.1s: 
14. Eliz. cap. 2. 


Informer. It any common Fnfoxmer oz Pꝛomoter (as 
Lee x. ound he is commonly called) haue compounded qq 
b Freed with any perſon fo anp offence againſts 
"4. ny penall lawe, without the onder 02 conſentef 
ſome ok the Courts at (Ueſtminſter, 0} haut 
willingly delaied oz diſcontinued his ſute ouce 

commenced, 18,Eli.ca,5: & 27. El. ca. io. 

If any man haue raiſed huy and cry without 
cauſe, oꝛ (it being raiſed) vpon good cauſe haut 
not beene ready at the commaundement of tif 

Sherite oz at the huy and cry of the countre y 
purſue and arreſt Felons,o2 ſuch as haue dau 
gerouſly hurt any man: And if the Sherife,0 
any Bailifes haue not followed ſuch huy - 
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cry with hozſe aud armour. W. 1. 3. Ed. i. ca. 9: 
3. Ed. r. Oſfcum Coronatorss: Stat. Wincheſt. 
13. E. 1. 
"the Watch ineuery bozough and towne, Watch. 
baue beene kept from Sunne riſing to Sunne 
ſetting , betweene Aſſention day and Micha- 
elmas dap, to arreſt Straungers chat paſle 
by in che night ſeaſon , Statut. Fintor, 13. 
Edw. 1. | 

Jfanylodofthe Soile haue not enlarged Highwaycs. 
the high way from market to market, ſo that no 
dike, buſhnoz tree ( except great trees) be within 
two hun dꝛeth foote of each ſide thereol: Statut. 

4 mcheſl, I 3.E, 1. 

Ik any perſons (except the Queens ſeruants Ride ot go at- 
and officers, in doing her ſeruices, and their wed. 
company,atding them in that behalfe) haue rids j,p,;onene 
den oz gone armed, by day oz nigbt : 02 haue and 40, of 
hhougbt foꝛce in affrap ofthe people, befoze the „ Armorr. 
Queenes Juſtices, o otherwiſe : Stat, Norrb- 
lunpton, 2. Edw. 3. cap. 3. | 

Many perſon arreſted, oz impiiſonedfo2 Fe · Eſcape by 
lonie, haue bene negligently ſufkeredeo eſcape, negligence. 
1.R.3.cap,34 Fine, 

I anie bee a Barettour , 02 a common g,,;.cors 
quarrellour, oz otherwiſe of euill name and Mainteiners. 
fame, 3 4. Edw. 3,cap.1 : ©} a mainteiner of Eobracers, .. 
quarels oz an Embꝛacer of Juries, 3 3. Prien, and good A- 
H. 8. cap. o: & 37,H.8,cap.7: & 38, 7 bearing. 

en times ſo much as het 
A. 3 C.. talen h, or a yeares pri- 
Od. The ſonnent, 


Car.4, 418 The 4. Boote. Lay cauſes, 
The word(Baretor)may be deriued either 
ofthe French Barat (and ſo it ſeemeth to bee 
taken in the Statute of Champartie, W. 2. ca 
49.) ſignifying deceit, ſo that Barettor ſhould 
notifie a deceiuer: or els of the Latine B. 
tro (or Balatroas ſome write it) which it be- 
tokeneth a vile knaue or vnthrift, and (by 
Me ) a ſpot in the common wealth:gu 
vyhat ſoeuer the word doth properly denote, 
common vſe ( Q nempenes arbitrinm eſt, & im, 
& norma loquendi) taketh it for a common 
uareller,ormaintainer of Quareli: & in that 
ence I thinke it to ſtand in the old ſtatute ci. 
led Ragman, and it meaneth him that medleth 
in the quarels of other men, whether it be by 

fight, or by ſuite in la we. 


Baerettour, 


Chiparcours If anp be a Champartour, that is to ſay amt 

| that mouethpleas 02 ſutes, oꝛ cauſeth oz pocw 

—_ reth them to be moued, at his owne coſtes. tu the 

endto haue part ofthe land, oz other thing in do 
riance,z 3. E. 1. 

Iurour. 3 Ik any Juro) in any Enqueſt heere, haue ta 

ee anything of any man to make his pꝛeſen 


ene, ment laudurable, 
Lueris of Many perſon haue by himſelfe, oz other fu 
companies him, giuen any liuery of ſigne of conttpany,n 
and badges. hadge, oz retained any man, otherthen his how 
Triſonment, fine & ranſome, ſhold ſeruant,officer, oz learned mal 


V.li lofſe to the re- in the Law, 1. H. 4. ca. 7: 2, H. 4. c 


1 & the life C197 b 2 2 8: f. Ed. 4. cap. 2. 
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Jfany company of men (other then men cf | 
fraternities, and men ot artes in cities and bo- gy wag 
xouchs) haue made any one generall ſuce ob 
cloth, hoods oz hats amongſt chem, to be knows 

enby, 7. H. 4. cap. 14. 

Ff any perſon haue (within theſe thꝛee mo ⸗ Falſe newes. 
neths) aduiſedly, and with a malicious intent 2 
agatult the Queenes Maieſtic,of bis oume ima» 2 0. 
gination ſpoken any falſe ſedicious and flande» 6er 1h, ff ef. 
tous newes, 02 ſayings of the Quecnes Maic- fence. 

ſtie: oz haue (within the ſaide time) aduiſedly, "IO METAR 
and with a malicious intent, ſpoken any ſuch . 20 b 
newes0? tales, to the ſlaunder and defamation fir che fie, 
ofour ſaid Queen, of the repozting o ſpeaking ferce. 
ofanyother,23,Eli.cap.2. 

Jfanp perſon haue by wꝛiting, oz open ſpeach 
notified, that the eating of fiſh, oz fozbearing of 
fleh,vpon any dayes, now vſually obſerued as 
lilhdaies,and mentioned in the ſtatute (5,Eliza, 
ea. q.) is of neceſſitie fo; ſaluation ofſoules, oz is Penner. 
the ſerniceof God, otherwiſe then as other po: 
litike Lawes be, 5. Eli. cap. 5. 

Many perſon haue falſly and deceitſully got» Falſe tckens 
ten into his poſſeſſion any money, o2 any other or leuen. 
thinges of anie ocher,mans , by colour of 
falſe Piuic token. o2 of counterkaite letter, Suffer any cer- 
made in another mans name, 33, Hen, 8, porall,reyne, 
cap, I, | except death, 

Many haue vecered themſelues to be ]1Poc- y,oavonds 
(ours , hauing no ſufficient authozitie, z — Rogues. 

Dd 3, haue 
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haue gone about idle, vſing craftie games, 
pꝛetending kill in Palmeſtry, telling of def; 
nies, 0 other abuſed ſciences: oꝛ (chat being 
I hipped and beared,tho- and able in body, and not hauing 
row the care, for the land, Maſter, no; meane to get their 
fuft offence, uing)can giue no reckoning hawe thy 
cette their lining lawfully: Ik any Fence, 
Bearwards common platers in Enterludes, 
minſtrels (not belonging to auy Baron oz per 
ſonage of greater degree) Juglers, Pedlers, 
Tinkers,oz petit chapmen, baue wandzedahout 
without licence of two Juſtices of]Peace:Jfs 
ny common labourers (being able in body) han 
vſev loytering, 02 refuſed to woꝛke, fo the ap 
pointed wages: If anp haue counterfaitedlþ 
cences,02 paſpoꝛts, oꝛ haue vſed ſuch,knowing 
them to be tounterfait: It any ſcholersof 0x 
fordo; Cambridge, haue gone about begging, 
not atithoztzed vnder the Uniuerſitic ſeale, i 
ſhipmen, pꝛetending lolſe by ſea, o deliue ted 
ſoners beg ging fo their fees, o2 trauelling u 
their Countrey oz friends, not beeing lawfully 
licenced : If any ſeruaunt departing out of ſe 
mce, be found with acounterfait Teſti 
And it any pooze body haue traueled from hom 
towards Bath o; Buckone, without lawfull l 
tence, oʒ. being pꝛouided foꝛ in his 02 her paril, 
haue not withſtanding ſecretly wan dꝛed abden 
withaut licence: Foz all theſe bee rogues am 
bagabonds. 14. Eliz. cap. 5. 1 


) 
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I any Conſtable o Bozſholder, haue Officers L2/ « no- 
not done his beſt endeuour to appꝛehend notpuni- 4 er each 
ſuch Rogues as baue begged oz made duns. 8 
abode within tbeir limites, oz haue wile Guing re- Fine not . 
fully ſulfe red any of them co eſcape pus liefe ro ceeding xx, 
niſh ment: And if any perſon haue giuen Rogues. ſhillings. 
harbozow oz other reliefe to any ſuch — ce, EAR 
Rogue : If any perſon haue hindered [2 ©0- ph hog; 
the execution of the ſtatute concerning the law — fue pownd, 

$, 02 haue made reſcous to any againſt 
endeuouring the execution there ⸗ Rogues. 

of, 14.Elizc,5: & 18,Eli.ca.3, 

Jfany perſons (tothe number of thꝛee 02 a - Riots, Routs, 
boue) baue bene riotouſip aſſembled, to beate a- a a- 
np man, to enter vpon a poſſeſſion, 02 to doe aun pg 
ſuch valawfull act, and haue done it in deed, oz 
attempted to doe it: Oz haue bene aſſembledto» >+;jomnene 
gether in Routes foz any common quarell: Dz 4 Fine. 
otherwiſe vulawfully againſt the Queenes 
Baeſties Peace. 2. H. 5. ca. 3. Commiſſion bn- 
der the name of Conucntic les. 

Many perſons (abouc the number of two, Rebellious aſ- 
and under twelue ) beeing aſſembled , baue edles. 
intended vnlawfully wich knee to murder 
0) lay anie of the Quecnes Subiects : O; 

(0 cutte 02 caſt downe ante incloſure, One yeeres prifirm.ent 
0} bankes of ante F iſh-ponde, 02 con⸗ awdneble damages — 
duite head, oz pipe, 02 to doe anie the / partie grieued,and 
deedes ( mentioned in vnlawfull aſſen e. 
blies beloze and haue not departed vpon pꝛocla⸗ 

Dd 4 mation 
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mation, but haue attempted to doe anp of thoſe 


| 2 k any perſon — 
raiebellious aſlembly) baue not within 2.4. houtti 
after diſcloſedthe ſame to a Iuſtice ofthe Peace, 
02 to the Sherife : D2ifanyperſon haue ſire) 
02 pꝛocured any other to make ſuch aſſembly, j. 
Mar. parl. 1. cap. 1 2: 1. Eliz. cap. i 7. 
Fine, N auy haue lien in await, to maime, o killa, 
Lying in await ny other. Commiſſion. 
Forcible en Ik any haue entred into lands 02 poſſeſſions 
tries with fozce,ozentring peace ablp, haue holdenthe 
Priſonment and ſame with foꝛte, 8. H. 6. cap. . 
cle bende . If any perfonhave vulawfullybzoken,ovs 
head, fiſhe: Mroted the head o dammeof any ponde, mote, 
hunt Deere: ſtewe, 02 ſeuerall pitte wherein fiſhes are put 
rake Hawkes, bp the owner thereof: o2 haue wongfullyf 
or their egges. ſhed in anie of the ſame , to the intent totake 
away the ſiche againſt che owners will: © 
eee: ot tot mg brace 
to bis g arke oz ot F 
ri for n. — intloſed, oz after this 
Statute, (bythe licence of the Pyince) toby 
incloſed and vſed fox keeping of Deere, and 
heue wzongfully hunted , dziuen out, bun 
02 killed, any Deere there: Oz if any per 
ſon haue vnlawfullp taken away ante Hawke, 
02 the egges of anie Pawke out of che woods 
gap. 31, Jt 
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f any perſon haue taken, oz cauſed to be Take Hawkes 
— bis owne, oz other mens ground, _—_— 
the egges ol any Falcon, Goſhawke,L anner,o2 qriuc them 
Swanne, 02 baue taken any Eirer Falcon, away. 

n Golhawke, Tercell, Lanner oz Lan: on- yecre and a dayes 
nerct, 02 haue purpoſely dztuen them —priſonmene and fine. 
out of their couerts : o haue bone any Loſe een pound 
Hawke of the byeede of C xgland, called £9/* of 1he Howie. 
Nieſſe Goſhawke, Taſſec, Lanner oz Lanne: Nicſſe Hawke. 
ret, 11. Hen. 7. cap. 17. N 

Jf any Artificer , Labourer, oz other Lay Dog⸗ net 
man, not hauing lands 02 tenements of xl. s. by firre ts. 
peere,o} any ſpirituall perſon not aduaunced to 
ten pounds [ſuing by the yeere, baue kept grep» 0ne zeere: pri- 
hound, hound, 02 other dogge to hunt: o haue mere. 
vſed firrets, nets oꝝ other engines, totake o de. 
ſtroy Deere, ares, Conies, oꝛother Gentle⸗ 
mans game. 13. R. a. cap. 3. 

If any perſon haue traced, killed and de- Trace Hare. 


ſtroyed any Hare in the ſnowe. 14. Henr. 8. Le noble for 


ecch Hare. 
cap. to. 


It any perſon whatſoeuer, haue taken, oꝝ kil · Take Phe- 
led aup Pheſants 0z Partriches, with any mas ſants or Par- 
ner of net, oz other deuiſe whacſocuer, vpon the wichen 
freehold of any other. without ſpeciall li- 
cence, 02 in the night time. except it were Tok 
bawillingly, by lowbelling oz tramel⸗ 
ling, whoalſo did then there pzeſently 
letthem go againe: Oz if any perſon haue halo Plan king in 
bed oz with his . corne. 
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(not being his owne)where any cozne 02 grain 


Left ſourtie did then grow, 02 befoze it was ſhocked, oꝛ cops 
Heilig. ped, without the conſent of the owner of ſuch 


Vlune, 


ened and 


come oz graine. 1 1. H. 7. ca. 17: & 23. El. c. 10. 
/ Tfanpperſon haue by hunſelſe oz any other, 
ſolde any merchandizes 02 wares to any other, 
and haue within chzee moneths next after that, 
by himſelſe oz by any other bought the ſame, 0 
any part thereof againe, vpon a leſſer pyice, 
knowing them tobe the ſame : Oz ik any per 
ſon baue by any cozrupt bargaine, moztgage, 
oz other meanes, taken in gaine aboue the rate 
of ten pounds fo2 the hun dꝛed, foz one whole 
peeres fozbearance , and ſo after chat rate, fo 
moze 02 leſſe, 37,Hen,8,cap.s: 1 3.Eliz.cap.s, 
& 27,Eliz,cap,11. 
Tf any haue within theſe two peres focal 


— led, regrated oz ingroſſed valawfully, 


{| 3 Deeſe the 


Foreflaller, A Foreſtaller is he,that buieth or cau- 

"1 Looſe the ſeth to be bought, or maketh contract 
gala be or promiſe for the having or buying of 
os — 0 any victual or wares, comming by laud 
> Ls or water towards any Faire or market 
b'e the 226d; to be ſolde, or comming from beyond 
and bee fixe the Sea towards any Citie, Port, Hauen, 
month Creeke, or rode of this Realme, to be 
prijoned. ſold, before the ſame ſhalbe in the Faire 
yood;, t or Market, Citie, Port or Hauen readie 


ftand an pit- to be ſold: Or that by any meanes ma- 


> brit. keth 
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keth motion to any perſon for enhancing the 
price of the ſame : Or char doeth diſſwade, 
mooue, or ſtirre any perſon ( comming tothe 
Market or Faire) to forbeare to bring any of 
the ſame to any Faire, Market, Citie, Port, or 
Hauen to be 1 4 Re 

A Regrator is hee,thatregrateth or getteth 
into his — any Faire or Market, any * 

corne, wine, fiſh, butter, cheeſe, candles, tal- 

low, ſheepe, lambes, calues, ſwine, pigges, 
geeſe, eapons, hennes, chickens, pigeons, co- 
nies, or other dead victual whatſoeuer, broght 
to any Faire or Market to be ſolde, and ſelleth 
the ſame againe in any Faire or Market kept 
chere, or within foure miles thereof. 

An Ingroſſer is he, that ingroſſeth or get- Ingreſſer. 
. handes by buying, contract, or 


promiſe, taking ( other then by demiſe, leaſe 


or graunt,ofland or of tithe any corne grow- 
ing in the fieldes, or ocher corne or graine, 
butter, cheeſe, fiſhe, or other dead victuall, 
within gland, to the intent to ſell the ſame 
againe, But ſuch as buy barley or oates 
(without foreſtalling) and turne the ſame in- 
to malt or otemeale, and ſell it againe: and 
fuch victuallers of all ſortes, as — victuall 
(without foreſtalling) and ſell it by retaile a- 
ine, and Badgers and Drouers ( being law- 

fully licenced and not abuſing their licences) 
re excepted, So be all buyers of wines, oiles, 


ſpices, 


p 
L 
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ſpices, and other fortaine vituals'brougk; 
beyond Sea hither, except fiſh and {al 
only. 5,E.6,cap.14: 5. El. c. 2:13.Elcap, zz, 


If any perſon haue within cheſe two yeereg 
bought Come in any Faire 0z Parket fo 
change of his ſeede (hauing then ſufficient 
his houſe,and fo ſowing 
and did not bzing 
as he did ſo buy, and did not the ſame day ſell i 
after the pꝛice then going, 5. E. 6. cap. 1 4. 

If any perſon haue (at any time within this 
yeere, the moneths of June, July , and Augul 
only excepted) made any Barley malt, that was 
not the time of thzee werkes (at the leaſt) in the 
fa, flooje , ſteeping,and ſufficient dzying: andif 


Loſe nente in any ofthe ſaide three moneths, and was not 


Pence for ener 
quarter, 


ſeutenteenedayes ( at the leaſt) in the 
— — XY 


It any hath within this yeere put to 
ſale any malt not ſufficiency well troden, rub- 


bed and fanned, whereby halfe a pecke of duſt 
moe, may be fannedoucofone quarter thereof, 


But this Acte extendeth not to malt made fu 


the pꝛouiſton of a mans owne houſe oꝛ familie. 


2. & 3. E. G. ca. 1 6: and reuiued ub 
J 
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Jf any perſon haue within theſe two yeeres Liue cartel. 
bought Oxen, Ronts,Steeres, Kine, Heifers, _ 
Calues, Sheepe, Lambes, Goates on Kids,li: 2; 
uing,and ſold anp ol the ſame againe aliue, be · 
foze he hath kept chem fiue werkes, 5.E.6.c,14, 

Jfany 2 — ſpe Tanned 
clall licence ) haue bought oz ingroſſed canned leather. 
leacher,toſel it againe,vnleſle he be an Artificer 2% be priſe 
chat maketh wares of ſuch tanned leather, and reef. 
nonketh it in che ſame, 5. E. 6. c. 1 5:1. El. c. . 

Jf any perſon haue bought any woollen w,oollen 
parne,and haue not made cloth chereof, 8. Hen. yarne. 
6.Cap. 5» On baue bought any wooll, but of the . o9ſe the value 
owner of the Sheepe, and ok the Tithe, 14-R. — 


2. cap. 4. 

Jt any butcher o; other perſon, haue killed Suckiag 
any pong ſuckling Calfe, to be ſolve whole, oz calues. 
retaile, which was calued betwerne che firſt £-9/e mob. 
January, and the firſt of May, 24.H.8.cap. hm caife, 
7:14.Elcap.11, Oz baue killed any Weiw der 3 8 
ling. Bullocke. Steere, oz Heifar(vnder Loſe a whe for ech ane. 
the age of two yeeres) to be ſolve whole Calucs vnder fue 
0 by retaile:⸗ el, bing vr fu weekes old. 
led any Calfe to ſell, being vnder fiue L/ « noble for each 
— calfe, 

If any perſon — willingly ( be» Egges of wild- 
fwene the firſt of March and laſt of June 
many peere) taken away, ox deſtroyed Priſoumen: for a yeere | 
the egges ol any wildefoule ( vſed tobe e Hier rate 
eaten) from the place where they — for each ge. 
ap 


double, 
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lay them, 25. H. S. ca. 1 1: 3,E.6.ca,z, 
Milch line &calues. ' Ik anp perſon (feeding aboue 1 20, 
tt ſhate ſheepe foz the moſt part of the pere, 
een ebe, pon his" groundes that be meete fy 
and the (ils fir each milchkine, and wherein no petſon hath 
7 | any commune) haue not fo2 euerp 60, 
- Cuch ſheepe reared vp one calſe, dur ing the time 
keeping ſuch ſheepe, 2,8 3. Phil. & Mat. ca 
The lik peine, 3: U 3. Ex. cap.a 5. On it any perſon (feeding 
he laſt be- vpon bis ſeuerall paſtures aboue 20, oten, 
fee. rontes, ſteeres, ſcrubs, heifares , o2 kine ) haue 
| not foz euery tenne ſuch beaſtes kept one milch 
Cow, and fo2 euery two kine weaned andres 
red vp perelp one Calfe, except it chance to dit. 
ibid. Ye that feedeth ſuch ſheepe oꝛ beaſts,only 

to be ſpent in his houſe, is excepted. idem. 
$almons, If any perſon haue taken any Salmon be 
1 Burnethe fwerne the feaſtes of che Natiuitie ofth! 
r. bleſſed virgine Mary, and of S. Mar- 
K 2 tine, in any riuers 0} waters: Oꝛ haut 
Samba. taken yong Salmons at any Pilpoole, 
3 one yeere; n other place, betweene the midſt or 4: 
priſon= pzill and Midſommer: 02 baue at aly 
. time calt into any waters any net, by 
Fric of ih. whichthe frie of any fiſh may be taken. W. 2, 

cap. 48: 13. Ri. 2. c. 19: 17. R. a. cap. ꝙ. 

Frie oſ ih. Al any perſon haue with any net, o2 meant. 
taken and killed any frie o2 ſpawne of any 
fiſh, in any wear, fludgate, ſtreame , o2 riuer, 


(alt oz freſþ)o2 at the taile of any Pill: m_ 
a 


Of. 
fence 
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taken there any Salmons 02 Trouts, out of Salmons. 
ſeaſon, that is, being kippers, oz ſhedders : Oz 1594s 
haue taken and killed any pickerell vt» eſe thefſb, and xx.5, 
der ten inches fiſh in length, 02 Salmon r each offence, 
buder 16. inches, oz Troute vnder 8. inches, Afſiſe of 
Barbell vnder 1 2, inches: o; haue fiſhed in files. 
any the ſaide places with any nette, but ſuch wee, 
whereofeuerp m:(h was 2, inches and a halfe 
hoade : But angling is exceptcd,and ſo is the Angling, 
taking of Smelts, Loches, Pine ws, Bin⸗ 
heads, Gudgeons, and Eeles, in places onely 
where they haue bene vled to be taken, 1. EH. ca. 
18:14. El. cap. t t. & 27. El. cap.ĩ t. 
Jf any Butcher, Fiſhmonger, In ⸗ victuallers prices 
holder, Tipler, Biewer, Baker, Poul reaſonable. 
ter n other ſeller of victual, haue not ſold ,,,-,,,., 
the ſame at reaſonable pꝛices. and fo2 mo- je receines Fw 
derate gaines, 23.Ed.3.cap.6:13,R1, 2. 
_ — Gr — — , 02 Ale» Brewers, 
ue ſolde their dꝛinke at higher Looſe fr: ſpilling; for 
pices then haue bene appointed — ucts — 
luſtices of Peace, 23. H. S. ca. 4. afterthat rate, 
Many Butchers, Bakers, Bzewers, yiduallers con- 
Poulters, Cookes, Fruiterers, 02 aup ſpiriog, 
myſterie of any of them, haue conſpi- 
ted, oz taken anvoach, o2 1 Tee pounds, oy twentle 
pjomile,not to ſell but at deyer prifmment. 
certaine agreed Offence < ge., e 
5 3 them. 2. Ed. 3 Forte pcund,or lſe one 
15. care and bc infamous. 


Afany 
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Cotru Jf any Butcher haue ſolde, oz offered to ſel, 
9 Swines fleſh mezeled, oz any fleſh that died 
8 the mozreine: Oz if any other Uictualler haut 
ſolve, 02 offered to ſeſl any coꝛtupt o2 vnwhole⸗ 

ſome victuall: Sat. Piſt orum. cap. y. 5 1. H. 3. 
Tranſpott If any perſon haue, againſt pzoclamation 
corne. beere, hereof made. tranſpozted oz carried out ofthig 
burrer,checſe, Realme, any Come, Graine, 0} Palte, grow 
Scafiſh, ing 02 made here 1 02 any Beere, Butter, 
hering, wood. Cheeſe,o2 Wood'in any vellell ( except to Ba. 
The owner of the veſſell wicke, q the Parches thereof) without 
rolboſeit, lulflicient authozitie , 0z any Sealiſh, a 
7 heownere/ the Herring not taken by a natutall bom 
alto looſe tte dee {ubiect here: 02 haue by any meanes con: 
| The mafler and mary. U2ied, 0} williugly conſented to conuey 
ners, zo looſe their any of the faid things, to any veſlell by 
goods, and to haue ing on the ſea, o0zin any plate o; Hauen 
geeres priſenment. pf this Realine to be tranſpozted ouer 
Dea, 0} into Scotland, without ſufficient autho | 
ritte : 02 if any perſon hauing licence co couuey 
anp ofthe ſaid things, haue franghted oz laden 
his veſſell ,oz any part thereof, at any mo pla 
ces then one onely: 1 & 2. Phil. & Mar. cap. j: 

13. Eliz. cap. 11. & 13, 

Butter and Jf any perſon haue bought (to ſell againe) 
Cheeſe. any Butter 02 Cheeſe , vnleſſe it bee in open 
Faire oꝛ Market by retailing it after the weit 
Frſeus the dau- of Cheeſe and bartell of Butter, 0 after a leſſt 
bee. quantitie: o; vnleſſe it be Uictuallers fo2that 
which ſhall be recailedo? ſpent in the ir oy 
| . Edu. 
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3.Edw.6. cap.21: & 14 Eliz.cap,n1: 
& 27.Eliz.cap.11, 


Loof d, far each 
73.4 
Gor SH 


0) Offence 5 and 


herd 


haue bought Cods or Li 
iathis Real, — re — 
packed in harrels, d other caſues. 13. El. e Fü, or the 
yp: . , value. 

1 any perſon within this ice 
+ yr cn him to ler pyice, to ri ruth 
» 02 to demaund a 
ny Deafiſh caken by any — — 
Queene in their owne veſſels : oy if any 
Te Purueio; 
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Purueiour. Purueioz 02 other perſon haue within 
Forfeir the double ya that time, by colour of any Commiſſion 
pn BRENT: taken any ſuch Verring, oz Seafilh (9, 
— b ther then the accuſtomed compoſition fi 
IE fo; Ind) againſt the will of the bzinger 
Looſ: theyood in thereof: Oz if any perſon haue ( within that 
Ad or time) cauſedto bee laden and caried in am 
the ve. yeſſell ( whereof any ſtranger bozne, is wholy 
oz partly owner oz maſter ) any fiſh, victuall, 
other thing, from one Pont oz creeke of tlis 
Realme ,to any other of the ſame : ©) if any 
perſon haue within that time bzought in this 
Realme,o2 any part thereof, other then into the 
| Ile of Aan, o; into / ales, any wine comming 
Wine, or Woad in gut of the dominions of France, 0} any 
a ſtrange bottome.  Tho/ogſe Toad, but one ly in ſuch veſſel 
Forfeit al the Wine, whereof ſome Subiect of the Queene 
and W oad, was then owner, oz part owner. 5,E.ca, 
J: & 27. El. cap. i i. 
Wines retai·¶ Tf any perſon authouzed to ſell Wine byte 
led. , tafle.haue within this peere ſold the ſame about 
= 3; , 4 the pꝛices therof limitted by the Queenes P 
and ſo afier Clamation, 5. El. ca. 5: & 27. El. cap. ii. 
that rate. I any perſon,not being the ſonneof a Peer! 
Not aboue (v2 Baron) ofthis Realme, noz hauing lands 
ten gallons of q pzofits to the peerely value of one hund 
Wine. , marke s. on goods to one thouſand markes, han 
Loſe ten Penn. Lept in his houſe any veſſel of Gaſcorgne,Guim, 
; French, oi Rochell Wline,contapning abouetel 
gallons, to the intent to ſpend the lame — 
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honſe, 7. Edw. 6. cap. 5. | a 

- \Jfany Tnholder,Tauerner,Alehoiſkeeper, Vecer fc. 
common Uicualler , common Codke ;02com- Loſs, round, 
mon Table keeper, hath vttered, 0 put to ſale x ac 2 
a0p kinde of fleſh victuall, vpon any day in the Re * 
umt of Lent, 02 vpon any Friday, Saturday, 

n other day appointed by foꝛmer lawe to be fiſh 
day (not being as dap) extept it be to 
luch perſon, as (reſojting to ſuch houſe ) had law 
full licenceto eate the fame accoꝛding to the ſta⸗ 
tute the rok made the fift peere ol her Paſelttes 
migur. 27. El. cap. I. Fare fleſh 
Ik any perſon (other then by reafondf age, Loſt 3.8. 
ſickbes, childingyoy licence) * within this haze 3. mo- 
ert, eaten fleſh in Lent;o2 vpon any liſhday obs eth. priſons 
ferued by the cuſfoms of chis Realme, 2. Ed. G. 

75. 19: & 5. Eliz. cap. y. 
any common bꝛewer, baker oꝛ tipler haue Aſſiſe ofbtead 
—— aſliſe of bjead,bcere,o2 ale: And if anp and alc. 
ſtewarde of L-ere ,o officer in market Towue. 

hane taken any fine fo? byeach: of che aſliſe of 

head q; ale, in ſuch caſes, where cozpojall pus 

nſhment is appointed. x 3 R. z. cap. 8. 

any perſon haue bought 02 ſolde by any Weights and 
mawfull weights o; meaſures: off meaſures. 
wpperſon haue bought oz ſolde in anx Lege an 
titie m Parket, with aup weight cz 2 00 
keaſure that is not lawfully marhed od Of. m. 
Aud 1x. Hen. 5. c. 4. Ox baue bought lente ; 7er. 
cone by heaped mealute in any place”? | * & lden 
Ee 2. (except C Halen 


See e e GR wa 


SESEGIESARRS TEC 


Ca?. 4+ 434 The A. Boe. Lay cauſe, 


(except within ſhipboozd ) 02 haue vled double 
meaſure, the one to bup, the other to ſel with, 1j. 
R. a. c. 4: 1 w. H. . cap. 4: 5-E.3.de Piſtor. 
Common Jf they ol the towne where the kings Stan- 
weighrs and derd is appointed to remaine , baue not then 
meaſures. common weights and meaſures ſigned, oz haue 
not thereby ſigned weights and meaſures to all 
Fine & amer- that haue required the lame: Andif the beadob 
cu ficersof Barket Townes baue not twiſe yerely 
x made view and examination of weightes and 
meaſures there, 1 1.Hen,7,cap.4. | 
veſſell for I any veſſell fox Beere oz Ale haue bene 
Ale, Beere. ſolde 02 put to ſale, being made of vnſeaſonable 
| wood, 02 not hauing chereupon the marke of 
him that made it: Oz if any barrell fo Beere 
cr̃ontaine not ofthe Queenes ſtandard 3 6. gal 
Looſe 3 jþilings lons: the kilderkin 18. gallons: the ferkin 9, 
eure fene. gallous: euery barrell of Ale 3 2, gallons: the 
kilderkin 16. gallons, and euery ferkin 8, gab 
lons: 23. Hen. 8. cap. 4. 
veſſels for I any baue made oz bzoughe into this 
wine, hony, Realme, any tunne of Wine not 
oyle, herring, 25 3, gallons: 02 pipe not containing 126, 
383 lons 292 tertian not containing 8 2.gallons: q 
bogſbead not containing 63. gallons: 07 buttt 
Looſe the wine, of Malmeſey not containing 126. gallons: O 
2 barrell of berting not containing z 2. gallonsiſ 
Mine meaſure: Dz barrel of Eeles not conta 
ning two and fourtie gallons: oꝝ butte of Sib 
mon not containing 84. gallons: oz any 9 
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king tertian, firkins oz rundlets, but after the 
ſame rate. 2,Hen,6,cap, 11: 1. R. 3. cap. 32 
18. Hen. S. cap. i 4. 
any baue made any veſſell of ſope, t bat be Veſſels of 
cdeaineth not 3 2,gallons fo2 the bar: cope. 
1 6,fo} the halfe barrel, & 8,fo2 the ferkin: oz 
waiech aboue 26, li, the barrel, x 3. li, the halfe "72 3+ +< 
barrel, oz 6,1i.& a halfe che ferkin, 23.H,8,c,4, 3 
Jf any Millers haue taken toll by heaped Toll din. 
* 1 Ed. r. de Piſtor. & Braciat, Fine, 
any reificers, wozkeme n o2 la: Artificers conſpirin 
tourers, baue conſpired oz ppoiniſed 1 7, f , 
together, oz made any oathes, that twentie dayespri- 
they will not doe their wozkes but at 2 , with 
a certaine pzice 02 rate, o2 but at cer - O. er. 


, 2 Twentie li. or 
nine times, 02 but a certaine wozke feace. 1 


in day, 02 that one of them ſhall not l 
ukebpd him to finiſhchat which an. ee 
otherhath begun, 2.Ed.6.cap.1 5, n 
any perſon doe vſe any arte 02 manuel oc» 
. the fift yeere ol this Q #ecene) 
hath not bene bzought vp therein ſtuen 
leeres (at the leaſt)as an apprentice? oz hath ſet 
y to wozkein it, which is not a wozkeman, oz 
tourneyman by yeere, oz hath ſerued as an ap- 
Nentice, 5.El.cap,q. 
Many Arrowhead Smith baue not wel bots Arrowhead 
(edbjaſed and hardened at che point with Ceele, (ths. 
ad marked wich his marke, ſuch heads of ar - The bead: 
wives + quarrels.as he bath made, 7.H,4.c.7, , ge. 
Ee z. ge fe. 
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Tanners. Ik any perſon (during ſuch time as hee vin 
| the myſterie of Tanning of any hide ofſkinne of 
- Dre,Steere, Bull, Cow, Calfe, redo falloy 
Looſe <li che Dette, Goate, o Sheepe ) haue vſed aiſothe 
_ 452 myſterie of a Shoomaker, Currier, Butcher q 
dee anp Artificer vling che cutting 02 wojking 
ol ſuch Leather. It 
Ik any perſon haue gaſhed oz cut che Hive 
any Bull, Oxe, Steere o; Cow, whereby itis 
impaired: oz if any Tanner haue put to ſilt 
any ſuch Hive, 
If any perſon(other then ſuch as at Pichad 
; malle 1 5 59. had freeholde of fourtie pound by 
go ana 225 Yi the yeere, oꝛ had then any Tanhouſe,and did ot 
by hin, dupie tanning of Leather, oz hath bene anap 
8 pꝛentiſe oz taught as a hired ſeruaunt ſeven 
peeres to a Tanner, oꝝ hath bene wife co a Ta 
ner, oz the ſonne ofa Tanner, and bought vp 
foure yeeres in that arte, o the ſonne 02 daug 
ter of a Tanner, oz ſuch as hath married the 
wife 02 daughter of a Tanner that left to tif 
ſame his Tanhouſeand Fats) hach tannedauy 
Leather, oz hath taken any pꝛolite by the tab 
ningthercof, 5 
It any Tanner haue fuffred any Hine toll 
in the Limes longer, then til the haire falleth ul. 
oz may be taken off, c2 haue vſed any other che 
For feit te Lime, Culuerdung, Þendung, colde Water 
Hides. Moſe ofcold water, x Okenbarke,in his Tav 
ning, 02 haue ouerlimed any Yides in the oy 
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put them in vellets befoze the lime be perfect: 
v wzought out, 02 haue ſuffered his Leather co 
be frozen with che Froſt, oz to be parchen with 
the lite oz the Sunne: Oz haue tannedanyrot- 
ten Hides, 02 woughe them negligent ly in the 
Mole, o haue not renewed the Mole ſo oft as 
neede was: ©} haue not ſuffered the Pides;foz 
ter ſole & cloute Leather) to lie in the Mole 
tit,monechs, & fo the vpper Leathers nine mos 
nech: Dꝛ hath not ſufficiently tanned auy Pide: tooſe che lden 
Of bath canned any hide of Dre, ſteere, oz cow, #7 che v. 
acherwiſe then whole, and without cutting any 
yartthereof away, except thzee oz foure Bends 
ouerthwarte fo2 cloute leather: ©? haue tanned 
any Bull hide, Hoꝛſe hides,o2 Sheepe ſkinne: 
On bath put any ol them to ſale, being tanned, 
If any perſon haue put to ſale any tanned 
lather (red and buwzouche ) vnleſſe it be ſuffi⸗ 
tiently canned and dꝛied, and vnleſſe it be in the 
places appsinted fox it, in open faites and mat⸗ 
lets, and vnle ſſe it be firſt ſearched and ſealed: 
O baue departed with the hide of Ore, Steere 2% rhe hides 
Cow, but onely whole, without any patt tut or valle. 
ilexcept Bends fo2 clouting leather, as befoze, 

Ifanp perſon haue bought, contracted fo2,02 
beſpoken any rough hive, oꝛ calues ſkinnes in 
he haire (except ſalt hives fo2 the vſe of ſhippes) 2 a the hides 
but ſuch perſons onely as ſhall cawe the ſame; . n,, or 
hall and may by this acte, tanne the ſame: >< 
D} baue bought oz beſpoken any tanned 
| Ce 4. leather, 
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leather, not mougbt into made wares (other 
then neckes 02 (hzeds ol ſadlers oꝛ girdlers) but 
Ss onelp , as will conuert and wojke 

N the ſame into made warts. 5. Eliz. cap. d. 
Curriers, Jfaup Currierhauecurried any leather but 
in his owne hauſe, and that being in a copozare 
m market to mne: On haue curried any leathet 
ot well tanned, oz notthjoughlp Nied after his 
Looſe anoble for met ſeaſon : Oz haue vſed in his wet ſeaſon 
echoſfence,ex- gy y dettitfull meanes to cozrupt the ſame: O 
cept gaſbug. haue curried viter fole leather with any other 
Kuffe then hard tallow, oz inner ſole, q ouer 
leather with any ſalt tuffe.: Oz haue not liquo- 
red them both thozowlp : Oz haue burner, ſcab 
ded, oz ſhauen too thinue, oz not wzought ſuff 
ciently any leather: Oꝛ baue gaſbed on hurt an 
leather by any meanes: Oz haue retuſed totut 
rie within ſiue daies in Sommer, and ten daies 
in winter, well and ſufficiently, any leather. dy 
anycutter of leather, oz his ſeruant, byinging 
with him good ſtuffe fox the perfect liquozing of 

the ſame, 5. Eliz. 8. 

| Ir any Currter baue (during the time that 
L coſe a noble be hath occupied Currying ) vſedthe feat oll 
foreach hide, Tanner, Shoomaker oz Butcher. o; ocher Artis 

or A lter, vling cutting of leather, 5. El. ca. S8. 
Tf any Shoomaker haue made any bootes, 
Shoomaker. zuftins, ſhoes, flippers 02 pantofies , m any 
part ol them of Engliſh Leather wette curried, 
(other then deeres , goates o; calues — 
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neſſed like Spaniſh Leather) but of Leather 
well canned and curried , oz well canned ones 
lo: and well ſewed wich chzeede well twiſted, 
waxed and roſoned, and with che ſtitches harde 
nawen, with harde leathers, and without mix- 
ing Neats 02 Calues leather in the vp+ 1% 3. 4.4, for ener 
per Leathers thereof: Oz haue put in a» Pre. 

np Bootes, Bulkins, Startups, oz Dlippers 
the laſtof September, and the twen- 
tet of Apzill) meete foz any perſon aboue 
foure peeres olde, any dye Engliſh leather (0- 
ther then calue s 02 goats ſkins, dʒeſſed like ſpa- 
nihleather:) Oz haue ſhewed faz ſale, any ot 
his wares vpon the Sunday moꝛning befoze 
divine ſeruice be ended: Oz haue put into any 
ot his ſaid wares, leather made of Sheepsſkins 
bull, on hozſe hide, oz into the vpper L eacher of 
any Shoes, Startups, Slippers,0zPantofles, 
0 into the neather part of any bootes, (the ins 
nerſole and halfe ol the ſhooe, onely excepted)a- 
uy partofthe wombe,necke.ſhanke, flanke, poll, 
0cheeke: Oz into an v utter ſole, any other then 
the belt ol the Oxe, o Steeres hide: oz into the 
ner ſole other then the wombs, nerke, poll, o 
cherke: 03 in the treſwels of the double ſoled 
Oboes other then the flanks of the ſaide hides, 


—.— 

any lo ot Faire on marker, haue not ap» Search and 

printed uu che honeſt © mühe perſons, to ſcale leather. 

7 ncheegans lakeepalſeacherchern Looſe lA. fer every yeore 
nd 
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And ik any the ſearchers and ſealers ſo appoin- 

ted, haue refuſed co ſeale good Leather: oꝛ haue 

. The atpolnters to boſe xl, made default in ſearch : 02 haue concea- 
f. for each offence, led any faults,5,El.ca,8. 

Looſe 55. 5, lj. pence fr If any ſuch ſearcher haue not cut the 
each diler of leather: wombs from the utter ſole leather truly 
«nd ſo for each dozen tanned, befoze it be curtied: 02 haue not 
TA regiltred the bargains foz leather, ta 

king due fees,ib:idem, 
It any perſon haue denied any ſuch ſearcher 

— to enter into any place, toſearchtanned leather, 

and mought ware, 02 to ſeiſe and cary away 

that which was inſufficient: Oz if any haue ca 
ried out of any Faire oz Market, any whole ore 

oꝛ ſteere hide(whereof any ſole leather may ber 

Loſe the value Cut)befoze the wombs be cut off; Oꝛ haue put a- 
of the leather. way anp tanned leather (red and vawzought) 

without regiſtring theſame,audthe price thert- 
of: Oz baue bought any tanved Leather,bcfoze 
it was ſearched and ſealcd, oz haue caried it out 
of any Faire oz Market befoze it was regiſtred, 
5. Eli. cap. &. 

Goldſmichs A any Goldimich,oz wozker of ſiluer, hane 

and gilding, wzought any ſiluer, that is not ſo fine in allap 

Forfeit the dau. ag the Sterling,02 haue not ſet his marke vpon 
ble value, his work befoꝛe he ſet it to ſale, 2. H. 6. c. 14. Aud 

if any haue gilded any Sheathes , oz any mettal 

Forfeit tentimes the value biit ſiluet, ſauing the ſpurs of Knights, 
of the then; gilt: and andthe apparell of a Baron, o ſuch as 
te priſoncd ove yeere. are aboue that eſtate,8.H,5,cap-3s 1 


* 
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' were thereto required by the buyer: oz hath 
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Jfany Peluterer, oꝛ Byaſier, haue ſold, o; ex 2, u. l. for 
changed any Byalle oz Pe weer, but onely in o · each default 
pen Faire oꝛ Mattet, oꝛ in his houſe, vnleſle he 


any hollow wares of lay mettal. which 
is not actoꝛding to the Aſſiſe ofthe lay mettall 7% be w. 
wought in London: 02 haue not ſet his ſeale 
marke vpon the ſaid ware. 19. H. 7. ca. 5: & 4, 
Hen. 8. cap. 7. 

I any Tilemaker haue not digged and caſt Tile maker. 
p his earth fo2 Tile, till after the firſt of No» 
wmber oꝛ haue not ſtirred and turned it till af 
tet the firſt of Febꝛuarie following, oz if he haue 
mought it befoze che firft of March following, 7% e double 
dee haue not wzoughe and tried it from 2 52 6 
ſtones,veines, and chalke: Oz if he haue made. 
n anie perſon haue put to ſale, any plaine Tile 
bnder tenne inches and a halfe in opel Nil. 
length, ſire inches and a quarter in ſine ſhillings. 
headch , andhalfe an inche and a Lo fir) 100.9f roofe Titegs 
quarter in thickeneſſe: ©} anie f node. 
wole tile vnder chirceene inches in 100 of — * 


kngth, and halfe an inche and halfe moſh 


a quarter in thickeneſſe, with conuenient 
deepeneſſe: oz ante Gutter Tyle vnder tenne 
inches and a halfe in length with conueni⸗ 
ent thickneſſe , bꝛeadth, and depth: And if 
anye Searchers appoynted fo the ouerſight % c fe- 
of the erue making of Tyle, haue not done «ach Gault. 
their effectuall indeuour and diligence = this 
alfe, 


Cab. 4. 442 The 4.Books, Lay cauſes, 
behalfe, D 
If any perſon haue fold 0z (ec fooꝛth candleg 
dz other wozks of ware to ſale,at higher 
pꝛice then after the rate of 4,peucefozthe 
polid,ouer the cõmon pyice of plain wa 
bet weene merchant & merchant, 1 x.H.6.ca.z 2, 
Clothmaking Af any Clothmaker haue not ſet his ſealeof 
and Dying. fad to his cloth, thereby declaring the iul 
Fane. length thereof, to be tried by the water, 3. E.s. 
cap. a. 
Loſe xl a fo I any perſon haue ſtretched any cloth aboue 
each fanit. one pard and a halfe in length. oz one quarter of 
a pard inbzeadch, oꝛ haue put to ſale, any cloth 
that bath ſhunke moze in the wetting then is a 
fozeſaid: Oz haue ſtretchedanpnarrow Streit 
oꝛ Rerſey, aboue one pard in length, and halle 
quarter ot a parde in bꝛeadth, oz haue put any 
ſuch to ſale that haue ſhzunke moe in the wet- 
ting, 5,Edw.6.cap.2. 
Ifany Diarof Moollen cloth, baue Died 
anp bzowne Blewes,Pewkes, Tawneis,02 vi 
Loſe xx,1.for olets that were not perfectly boyled, grayned o 
each offence, maddered vpontheTUoad, and ſhot with good 
Cozke 02 Oꝛchall ſufficieutly,z,E.6.c. 2, 
Tf any perſon haue Died any wooll fo) 
Looſe fortie ſhillings fer Cloth called Ruſſets,Parbles, Graies, 
each cloth,or wool ſuf Baies,02 ſuch like ,02 fo: Hats, o Caps, 
feilen for a leh, vuleſle it wereperfectlp woaded, bopled, 
Loſe xx. i for andmaddered:Dz haue Died with bꝛazel, ta the 
eachoffence. intent to make a falſe colour, in any ſuch 1 
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n wooll: Oz haue put any Floxe, chalke, ſcarch, 9 al. «for 
g other deceiuable thing vpon any cloth except e offence. 
cettaine Deuonſhire and Coznwall ſtraights, 
3E. G ca. a.) Oz haue occupied any iron Cards £9 n 
Picards,in rowing of any wallen Cloth:Dz , 
haue ſolde any cloth by any leſſe meaſure then % « ne for 
after the true content thereot hythe yard e inch: h vnd. 
©! haue put to ſale in this Realme, any Cloth Loſethecl th 
(bring preſſed)tobe occupiedin Eng/andyrales ihn he. 
02 [reland.3.E.6.ca.2. 
I any Duerſecrs of Cloth, appointed by 
the luſtices of Peace fo this pcare, haue To boſe < the oFendowr, 
refuſed to bee Duerſeers, oz haue not «bem ſelnes ſpoulde 
within their charge, made due ſearch . 
thereofonce enery quarter: And ik any perſon 
r 3. Loſe ax. ponnd, 
6. cap. 2. 
Many Kentiſh bzoade-cloth (except courſe 
cloth on ly, not exceeding lire pounds pꝛice) haue 
deme made that cunteined not in length 2% al fer each faber 
betweene 28. and 30. pardes, beeing Gredch, or /engeh - and 
wet:and in bzeadth ſeuen quarters with» the ke for cach wane 
inthe liſts: and in waight 76, pounds, Frege, about fovre 
being wel ſcoured, thicked, milled and **< 
fully zyed, 5, Edw, 6.cap.6: & 4.8 5. Phi. & 


Mar. cap. y. 


And fo changing it after their rates for 
* countries, as by thoſe Statutes appea- 
p | 


For 


CAP. 4. 444 The 4. Booke. Lay cauſc;, 
For regrating of Wools by Halifax men. Ste 
| 2. & 3. Phil. & Mar.cap.1 2. 

Linnen cloth. If any perſon haue vſed, oz tauſed to bt vſen, 
any tacking, beating, o caſting of any deccitſul 
liquoz, op other meane, with any kind of linnen 

Leeſethe club: haue ne Cloth, whetbythe ſame became deceitful 
moneth friſ mt, 07 the woꝛſe fox the good vie thereof, 1, 
and pay Fine. Eliz. cap. i 3. 

Seites ot reli - If any owner of any Scite oz Pyecinct , and 

gious houſes. demeaſues of any late diſlolued religious houſe 

Loſe a0 nu (that was in pearely value under to hunted 

for echmoneth, pounds dae not keepe an honeſt and continuell 
houſhold thereupon, and do not occupie ſo much 
ofthe ſaid demeaſnes in tillage, as was occupy 
ed bythe ſpace of 20. eares, befozethe 27. yer 
of K. Hen. the 8. 5. Eli. ca. 2:14 Eliz. cap. i l. 

Itkanp perſon hauing in his handes ſirtie 

cresof arable and paſture together, o2 of the ore 

ſozt alone, apt fo2 tillage , haue nee within this 
yeare tilled and ſowen feaſonably ( without 

fraud) one Acre ot lande with Flare ſecde, 0 


Hempe ſeede o2 both, | 
But ground in a Parke for Deere, & Wood 


lande, Groue, Medow, Fell, Fen, Saltmarſh, 


Heath, Common grounds vnapt for tillage, 
grounds not tilled within fiftie yeeres before 


| | this Stature , and groundes plowed onely 
| for cleanſing of it: ſhall not bee accounted 
in theſe ſixtie Acres, 24. Hen. 8,cap. 4: & 5, 


Eliz. cap. 5. 
L p. 5 x 
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Ik any per ſon haue at one time kept aboue . Sheepe. 
the number ol 2000. ſheepe of all ſozts, againſt £-/* 3.4.4. for 
the purport ofthe ſtatute. 2 5. H. S. ca. 13. eue ſheep more 
I any Owner, Officer oz Rulerof any Faire & Mar- 
Faire 02 Market, haue not appointed one cer- kerfor h. xſes. 
taine open place there. foꝛ the ſale of hozſes, gel- 

dings,mares and coltes, and one ſuffici- 1% x1, for each dean, 


ent perſon to take toll. and ker pe the ſaid and were the part 
ce: And ik any ſuch toll gatherer, oz 8e. 8 
gdeputie haue taken any moze then one peny 

toll foz one contract, oꝛ fo entring the names of 

the parties. and chat in the fame place onelp, and 
berweene ten of the clocke in the moꝛning, and 

Dunne ſetting, a. & 3. Phi. & Mar. cap. 4. 

Tfany perſon haue in any Faite oꝛ Market, Entrie in the 
ſolve, giuen , oz put away, any Dozſe , Pare, Tolbooke. 
Gelding,Colt,oz Fillie: vnleſſe the Toltaker, 

Beoke · keeper. Baylife, oꝛ chiefe officer therof, 
hill take vppon him perfect knowledge of the 
ſame perſon,his name,ſurname,@place of dwel- 
ling, oz reſiancie,and ſhall enter the ſame into a 
book kept lo Pozſes ſold: oz vnles the ſaid pers 
ſondo bzing to ſuch Toltaker, book-keeper,#c, 
one ſufficient andcredible perſon, that can & wil 
teſtifie,that he knoweth the ſeller, giuer, oz put» 
tet away, his name, ſurname, myſterie, and 
dwelling place:and there enter into ſuch booke, 
aſwel che ſame, as the name, ſurname, myſte. 
tie. and place ofdwelling , oz reſiancie of ſuch 


(eſtifier , together with the true pꝛice chat 
ſpalbe 


82x ** 


x3 = 


2 


A K S K. Ka 


— 


292 22 


= 
— 


Car. 4 46 The 4. Books. Lay cauſe, 


Fime pound. cure 
ker, 0 other officer afozeſaie, that (ball refuſe 
togiue to the buyer, oztaker of ſuch hozſe, qc, 
a true note in waiting of that his entrie,the par 
tie paying two pencefozthe ſame, 3 1. Elizab, 
Reg. cap. 2. 6 
M any Jnholver (dwelling in any Citie, 
Towne copozate, o Market to mne, wherein 
is any common Baker that hath berne appjey 
tice there ſeuen yeares) haue within his owne 
houſe made any bozſebjead: 02 (dwelling ins 
ny other chozowfaire)haue made it inſufficient 
ly, and not of due aſſiſe. 1 3.R. 2. ca. 3: & 32. fl 
8. cap. 41. 
Hay & Oates. It any Jnholder haue taken aup thing in 
litter: 02 haue taken exteſliuelp ſo hay, 02 ham 
Loſe the quadruple value taken a boue one half penp in a buſhel i 
of that which hee bath gates, ouer the common pꝛite in the mar 


ket. 1 5 
Jf any perſon haue bene rerained into ſeruia 


SZIASTESZSER 8 e rr 
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Capper,Hatmaker, Feltmaker,Bowier, let 
cher, Arrowhead-maker, Butcher, Cooke, o: 
Filler; And if any perſon being vamarie (02 — : 
— — Priſcned, till he 
| e in any e artes, wn. 
refuſed to lerue. 
Afanpperſon beeing betweene the age ol e 
vetren and ciheeſcope, and being compel» · lime. 
able to ſerue in Dulbandzy, haue refuſed ta 
rue in Huſbandzy after requeſt thereof made 
hyany perſon keeping Puſbandzy: And tf anie Greater wages 
perſon haueginen any wages, contrary to the %. v. pond, 
racesof wages of ſetuants and Labourers ap- 
pointed aud moclatmed. 
ante perſon retained in Duſbandzie, 02 a* Teſtimonial). 
nieche ſaid Artes. haue after his retap· Pe for a. dares 
im expired, departed out of one limite, nd whipped thew if 
Towneoz Pariſh into anothet, without #ee6r/»g no a1etims. 
aTeſtimoniall: And if any perfon haue 
aceptedinto his ſeruice, any ſo departing, with: Ze 5. U. for? 
out ſhewing ſuch Teftimoniall, Each offonce, 
"If anpperſon haue put away his ſeruant be · Put away, or 
kneche ende of his terme, without reaſonable Jepart away, 
allowed cauſe befoze a Iuſtice ofthe Peace, F Tl. 
yattheende ol his terme, without a quattetes 
warning befoze giuen: And ik anv ſeruaunt P/ d l le 
have departed without ſuch cauſe befozeche end #4 conti1.6e, 
of the terme, oz at the ende thereof, without 


Ji warning giuen befoze two lawfull wit⸗ 


nes 
Ff If 


Car.4 448 The 4. Books, . Lay cauſes, 
Vnderrake worke, and I any Artificeroz Labourer, birtd iy 
not finiſh it. 2 the day 0} weeke, haue not continued a 
gg nl £2. his wozk ſo many houres in the day ag 
Loſe 5.15. and have one he ought: D2 taking any wozke bythe 
| moneth;priſcumens, Frtat. haue vulawfully departed befqe 
the finiſhing thereof, 

_ maſter or Tf any Seruane,Wozkeman,co Ly 
* bourer haue wilfully and maliciouſly 
* gr made any aſſault oz affrap vpon his ma 
n ſpment, not extending ſter,o2 dame, 02 other perſon hauing the 

20 life or lime. chacge of ſuch wozkers oz wozke. 
Labour in hay If any Conſtable oz head Officer, haue nat 
time de harueſt ypon complaint put into the ſtockes two dapes 
and one night euer p Artiſtcer oz perſon, meete 
to labour, that hath refuſed to labour in Haie 
Loo(-fertie time} Harueſt, foꝝ the getting oz carrying of 
ſ:>mgs. Conne, hap,0? graine, being thereto appopnted 
| by a JuſticeofPeace,o2 ſuch Conftable,oz hen 


Apprentices. I any perſon haue taken any appꝛentice 

Loſe A fund. gainſt the ozder of the Law: and if any perſa 
haue exerciſed any Art, not beeing bzought y 
therein as an appꝛentice ſeuen peeres. 5. En 
cap. 4. & 5. f | 

6 Touching the abiding places and colled 
ons for the poore , there is no geuerall orde 
taken in the Shire of Kent,14-Eli.cap.s. 


* re FJfthe Churchwardens of any Pariſy hen 
| leued, not euery Sunday lenied the money fox relief 


Lay cauſes, The 4.Booke. 449 CA. 44 | 


ofthe pziſoners in the Gaole, and once in euerp > 
— it to the Conſtable of the Þuu- Aha 
ned: Oz if that Conſtable haue not at euerie 19% v. pownd, 
Quarter Seſſious paide ouer the ſame to the 
Collectour thereto appointed: © if ſuch Col - 7% v. pe 
lectour haue not weekly diſtributed che ſame foz 

reliefe ofthe ſaidpyiſoners,r4.Eli,cap.s, 

Many perſon hath (ſince theende ofthe laſt Corages, 

Seſſion of Parliament) made, buylded: q e⸗ 
rected ,02 cauſed to bee made, Fc, any man⸗ 
net of Cottage fox dwelling 2 q conuerted, 
n oweyned anie building, oz houſing, to bee 
vſed as a Cottage foz dwelling : vuleſſe che 
ſame perſon haue lapde thereunto foure acres 
(at the leaſt) of grounde (to bee accompted by 
the Owinaunce de 7 erris menſurands) being 
lis on her owne freehold and inheritance, lying 
neere tothe ſaid Cottage to be continually mas 
niredtherewithal ſo loug as that cotage ſhalbe 
inhabited, 

any perfon haue willingly mainteined oz 
byholden ſuch cotage,nothaning ſo manp acres 
ſo lying and manured, 

Iftherebe any Jnmates, oꝛ moe houſholves 
thenone, —.— —— one Cotage, by — 
pacing 02 ſuſfering ol any owner oz occupier o 
ſuch Cotage , 


o 
Bur this Statute extendeth not to any Cos 1,1... 
axe m any City,copozate (02 market) cowne, 
Wot ancient Bozough: Nozto the dwelling of any 
Fk 2, wozkers 


CAP. 4. 


Poore ſet to 
worke. 


Caps. 


woes: 
Noꝛ to Cotages within a mile ol the ſea, o; vpi 


459 » The 4.Bookg, Lay cauſe 
Quarries of fone, oz lace,0paboutthe making 
of Bzicke,tple, lyme, 02 coale : ſo that they bet 
not diſtant aboue one mile from the wozks, and 
be vſed only foz the habitation of ſuch 


the ſive of any Nauigable riuer within the Ad- 
mirals furiſdiction: ſo as none dwell therin but 
Dailers, ozmen of Manuel occupation foz the 
making.furniſhing,opvictualing of bips,o)ve 
ſels vled to ſerue on the Sea: q to any Co- 
tage in any Fozeſt,chaſe, parke in 
habitedonly bychem chat keepe che Deere, u 
game there: Noz to any Cotage hereafter tobe 
made, wherein only a common heardman,o >< 
mon ſhepherd of any cowne,0z any pooze, lame, 
—— — — res Po} 
which fo2 any iuſt reſpect (vppon complaint u 
the Juſtices of Alliſe at the Alliſes. o to the Ju 
ſtices of Peace at the Q. Seſſions) ſhal by ther 
nder ( entred in open Aſſiſes, oz Q. Deſlious) 
be decreed to continue foz dwelling, foz ſo long 
time onely as by ſuch decree ſhalbe limited... 
Eli,Reg.cap.7. 

As touching ſtocks and ſtore of &c. forthe 
woorking poore,or houſes of correction for 
the idle poore, &c, little is done in this Shire 
as yet, but for the moſt part left to the Par- 
ſhes, 1 8.Eli.cap. 3, 


If any perſon aboue 6. yeares of age oy 
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maidens, ladies, gentle women, nobles, knights 
gentlemen of xx. marks by pete in lands, their 
heires,and ſuch as haue bozne office of wozſhip) 2% 3.4.1 for 
haue not wozne vpon the Sunday and Holidap exery d. 
(except it be in the time of his crauell out of che 
Cite, Town oz Hamlet where he dwelleth)vp- 

on his head, one cap of wooll,knit, thicked, and 
need in Exgland, æ only djeſſed and finiſhed by 

ſome of the trade ol Cappers.13. Eli. cap. 19. 

- Jfany man bozne within the Queenes do» Silke in appa- 
minions (except it be the ſonne and heire appas roll. 

raunt of aknighe,ozthe ſonne of one of higher 

degree, o2 ſuch as map diſpend xx. pounds by 

peere, in lands, Offices, Fees, oꝛ other yerelyre- 

venues foz terme of life, oz bee woozth two hun · 
neth pounds in goods, oꝛ haue bene head Ol. 
rer in anie Citie, Bozough 0z Towne Cozpoe % +.5. fir 
rate, n be the Queenes ſeruant in Dydinary e <a d. 
wearing ber liuerie) haue wo ne any maner of 
Hilke,in,o2 vpon his Pat, Bonnet, ; 

Girdle, Scabbard, Poſe, Shooes,o2 
leathers: And if any perſon knowing any ſer · 
ant of his to offend herein, haue not ( within 14. 
dayes next after ſuch knowledge) put him out 
of Seruice. il hee were no Appzentice oz byꝛed 
Deruant, and if he were. then if he baue not put 
bim away at the end of his Terme oz if, hauing 
put him away there foꝛe he haue retained him a- 
game within aue peere next after that offence, 
I. & 2. Phil. Mar. cap. . 0 ory . 


Looſe 100.6, 


452 The 4. Baoke. Lay cauſes, 


The Statute ofapparell (made 24. H. cap. 
13. ) is not thoughtaltogether meete for this 
time, as it may appeare by ſome proclamat. 
ons publiſhed. he highwatee(being 
It any Bꝛidges in the — 
ol the Cinque Ports, and members thereof) 
bjoken oz decaied, to the — of — 
gers: and if yea, then what Pundzed, Citie, 
Towne, Pariſh, oz perſoncercaine, 0 bodp ps 
litique , ought of right to repaire 02 amend the 
ſame,22.H.8.cap,s. 

Tfthe Conſtables and Churchwardengof 
ny pariſh, haut not in Eaſter wecke calledtheir 

Fine. — aud appointed Duerſer 

ers ok the woczkes fozamendement ofthe high 

wapes, leading to any Parker, 02 haue not ap- 

— — UIE fo: that wozke : and il # 

ny ſuch Duerfeers , haue refuſed that charge, 

PE 2 rr — 

lage oz paſture, 02 keeping a daught oz ploy) 

gi 7 _ haue not founde one waine oz cart, furniſhed 

9 to woozke eight houres, euery ofthe ſaid daies 

©? ifaup other perſon (being aſſeſſed in ſub6 

die tofiuepounds in goods, dj fourtie ſhillings 

in landes) haue not like wie founde two allt 

men: 0) if any other houſholder oz cotager, haut 

not by him elfe oz another, ſo wzought cucryol 
the ſame dapes. 

Pe El 'Ffthe hedges , ditches, trees, and buſhes, i 

each defeats © andoneach ſideof any fuch high way * 


Cap. 4. 


* xy. d. for 
each dag. 
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kept lowe, ſcoured, and cut downe by the ow⸗ 
ners of the grounds adioyning: Tfanyſucho- 
uerſecr, haue not within one moneth after any 
of the ſaid offences done, pꝛeſented the ſame to 
the next Iuſtice ofthe Peace: And if any perſon 2% 5. 4 
octuppiug lande adiovning to any ſuch Pig ee rod, 
way,haue caſt che ſcouring of auy ditch thereof 
into the high way. 
Many Bailifes. Conſtables, Sur⸗ Bailifes and confiables to 
uei02s 02 Churchwardens, haue not le+ % a 
uied the fozfaitures fox the offences afoꝛe⸗ Syruetors and Church. 
(ad,andemploied them vpon their lad obe fac. 
hich wayes, and accountedchereof, 2. & 3. Phi. 
— Mar. c. 8: 5. Eli. cap. 13: 18, Eli. ca. : & 27. 

b cap. l 1. 

any Octupier. Owner oꝛ Farmer. of any High wayes, 
Jronwozke whatſoeuer , chat hath cauſed any 
Cole, Wine, oz Iron, to be cariedin any Cart 
qWaiue, fo; ſuch Jronwozke at any time in 
the peare (betweene che 12. of October, and 
the 1. of May) by the ſpace of one mile though 
any Pighwap lying vnder che hilles of this 
Shite called the Nozthbownes , bath not alſo 2% % 
p tauſed tobe caried and [aide (fo: euer ae. 
loades of Cole oꝛ Mine, and ſoz euerie tun 
of Iron ſa taried) one vſuall Cart loade of ſin» 
WW dar, grauell, Cone, chalke oz ſand, meete foz the 

amending ofthe ſaive high way, as hath beene 

painted by any Juſtice of Peace (neere co 
de place) to; him to do: Oꝛ e ls hath not paidein 
Ff 4, allow⸗ 


P * _ * . : 5 Hr HG * * 
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allowance foz euery ſuch load of ſindar, grauel, 
ſtone, ſand, oz chalk, the ſumme ol ii.s. vi. d. vy 

on lamfull demaundthereot. 2 7. Eli. cap. ig. 

Ik any perſon haue fog lucre)manteined, q 
kept any common boule. alley, oz place of bow 
ling. coiting, clolh, cailes, tennis, diting tables, 

Looſe al- fur ing, Bowes grate, 02 anp other game mou 
e 423, lited by any fomer Statute (as football am 
, caſting of the tone)o2 any othet vnlawful new 
game nowe inuented: If any Artificer of any 
occypation, ozauie Dulbandman, Appzentice, 
Labourer , ſeruaunt at Puſbandyie, Jojnej- 
man, oz any ſeruaunt of Artificer;oz any Yu 
iner, Fülberman. Waterman, oz Seruing 
fon. man, (other then of a Noble man, 02 of hin 
chat may viſpendonehundzed pounds by peare, 
plaping within the pzecince of his maſters 
bouſe) haue played out of the Chyiſtmaſle ata 
nie of the ſayde vnlawfull games, 02 in the 
Chꝛiſt maſſe out ofthe houſe oz pzeſence of their 
3 33. Hen, 8. cap. : & vide 12, R. a. ci. 

7.8.10. 
Crofſcebowes, Ak any perſon baue ſhot in, vſed oz kept an 
and Guns, handgunne but ſuch as is in ſtocke, and gun 
Looſe x, Ii for e- one yard long: 02 auy hagbut, o demphake, no! 
wer) Hence. 8 yarde long. 33. Hen 

. cap. b. | 

Ak any perſon (not hauing one hundze 
pounds reuenue by the yeate) haue caried tu his 
frermnp anpCeofiebaw bene. gapne harps 
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vnleſſe it be co the Puſters:Jf anyperſonhaue 
ſhot at large (other then at a Butte oz Banke of Z-o/e 10.15. for 
earch in place conuenient)at au thing withanp = Hence. 
gunne, in any citie, bozough oz market towne, * 
oz within a quarter of a mile of any of them, oz 

baue commanded his ſeruant toſhoote in croſle: 

bow 02 gunne, at aup thing (other then a Butte 

n Baue of earth :) Oz if any perſon ( not ha- 

ning an 100. li. by pet re, o not dwelling within 

fine miles of the Sea coaſt, oz not dwelling in a 
houſe two furloags diſtant from any Citie, 
Bojough 0z Towne, ) doe keepe o haue in his 
houſe anp Crollebowe, 3 3.H,8.cap,6, 


But ſuch as are charged to find a gunne by 
the Statute (4. & 5.Philip. &“ Mar. cap. a) and 
their ſeruants, may ſhoot at a Butte or Banke, 
and at their owne proper games, ſo that they 
caty not the ſame in a Highway, except it be 
going to or from the Auſters, or to or from 


the defence or Seruice ofthe Realme. 


Jfany perſon (hauing an hundzeth pounds Loo/e fourcie 
byyeere, and hauing ſeiſed any Croſſebow oz e 
Gunne by vertue of this Acte)haue not bzoken 
the ſame in pieces within 20. dayes next after 
ſuch ſeiſure: idem. 
If any Parchant ſtraunger, being of any Archerie. 
countrep from whence Bowltaues haue Looſe 6.1.8.4, foreach 
bene 0z ought to be a: | bowſtaſſe 
ue 


* 
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baue not(fo2 euery tunne weight ol burden that 
his veſſell containeth ) bzonght hither foure 
Bowltaues. 1 2.Ed, 4.ca.2: 33. Hen. 8. cap. to: 
& 37. Hen. 8. cap. 7: &13.Eliz.c.r4.andfy 
euery Butte of Ameſie tenne Bowltaues. i. 
R. 3. cap. 1 f. 
> nom —ů— 
not haut e 02 
aud being within the age of ſixtie peeres (ep 
cept Spirituall men, luſtices of the one Bench 
oz other, Iuſtices of Aſſiſe , and Barons ofthe 
Eſchequer )haue not along bow and arrowes 
readie in his houſe, o haue not vſed ſhooting 
therein: 02 haue not foz every man childe in his 
1o»{-6..3.4. houſe ( betweene ſeuen peeres and ſeuenteent 
fer each c. of age) a Bow and two ſhafts, and fo) euery 
, fluch being aboue ſeuenteene yeeres, a Bott 
and foure Shafts, oz haue not bzoughtthem vp 
in ſhooting 2 It any man vnder the age of four 
and twentie veeres, haue ſhotte at ſtanding 
Loſe 6.1.8 d. for ꝑʒicks: 02 ( being aboue that age) baue ſhotat 
ewery Shot. any marke vnder eleuen ſcope pards with any 
| pzickſhafe,o0 flight, 
Burres. Tf the Jnhabitants of any Towne haue not 
Loſe 20.5 for made and continued their Buts as they ought 
exery 3 .moneth:, tu doe. 
' Bowyers. If any Bowper haue not fo cuery Bowe 
= that he made of Ewe, made alſo foure other 
2eſe 3-47 yowes of apt wood to ſhoote in : ©) baut not 
ſbal war, ſolve his bowesfoz all ages, atchetrdut pion! 


Looſe 13.1. 4. d 
for each But. 
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any ſtraunger bozne, not being a Denizen, 2 b. ber- 
ny Hope ſhoote ina long Bowe, without 
the Queenes licence: oz haue conueied out of 1% hem, and 
her Maieſties dominions, any long Bowe oz e rien. 
Shafces, without ſuch licence. 33. Hen. 8, ment till hee 
Cap. 9. —_— 
I any tempotall perſon, hauing eſtate foz Armour. 
life in freeholde landes, oz tenements, tothe va» 
— —— vnder, and not aboue 
400, i. O (not - Horſe or gelding, tenne 
wiſe charged) and bauing 8 
fees, annuities, o2 coppholde |, - - | Denulance 01d the fur- 
landes, fa life tothe value of 3.moneths nit ure, 3. pound. 
30, li. 02 aboue, oz hauing want of | Curſes, 20,ſhildings, 
goods to the value of tenne lt, Bowe, ſheafe, and, 
n vpwarde , haue not and 10, ſhillings. 
keepe not in a ttadineſſe, ſuch Pozles, Gels 
vings, Weapon , Armour, oz other furniture 
fv} the warres, as after the pꝛopotion of his 
abilitie he onghe ( by the Statute therof made) 
td haue and keepe, 4+ & 5. Philip. & Mariæ 
cap. 24 | [It 
Ifanptempozall of full age (whole 
wife not being noz willingly abſen⸗ 
ung her ſelfe from him, doech weare any 
fowne 0 petico ate of ſilke,oz any veluet in her 
kirtle, oz in any lyning oꝛ part of her gowue 
(otherthen in cute s oz purfies) ozanp French 
hood oz Bonet of veluet with any habiliment, 
palte oz edge of golde, pearle oz ſtone, oz any 
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chaine of golde about her necke , oz vpon any 
tes 0 l- ber apparell ) haue not found aud kept alight 
every 3. mo. Pole furniſhed, except he baue bene otherwiſe 
e Charged by the Statute to finde hozſe oz gel 
ding. 33. Hen. 8, cap. 5: 4, & 5, Phil. & Mar, 
cap. 2. 
— If the inhabitaunts ol any Pariſh, Towne 
armour. 02 Bojough, baue not, oz keepe noe ſuch cum 
Looſe for eue mon armour and furniture fo the warres, as 
3. oneh, A haue bene appointed fo2 them bp the CommiG 
rex the ran, loners thereto alligned. 4. & 5. Phil. & Mar, 
beforeſad. cap. a. 

It any perſon being generally oz ſpecially 
commaunded to Muſter befoze any ( having 
authozitie fo2 che ſame ) haue wichout true and 

0.5. fine, reaſonable cauſe abſenced himlſelfe, o haue 
not bzought with him in a readineſle, his belt 
furniture ot array and armour foz his owne pet. 
ſon. 4. & 5. Phil. & Mar. cap.z3. 

Capraines. I any perſou( to Muſter . oꝛto le 
22 — — . — in warte) baue 
ſo much or 10. taken any re warde charge oz ſparing 
pound, of any perſon from that ſeruice : 02 if any per- 
ſon hauing charge of men foz warfare,haue not 

pated co his Souldijours their whole wages, 
conduit,and cote money,o2 haue foꝛ any 

gaine licenced any of them to depart 

out of the ſeruice. 2. Edw. 6, cap, 2, 


ibidews, | 
Souldiour, Ik anp ſouldiour ſeruing the gre” 
warres, 


* 
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97 herewith be was let foxch, 2.8 z3;Ed.6, Helin 
cap. 2. 
I any perſon haue conueied, ſole, o giuen Conuey 
into any place beponde the Sea , out of the Horſes, dec. 
Queenes dominions, 02to any Scottiſhman, r ae the 
to be conueyed into Scor/avd, any hozſe , gel · horſe, mare or 
ding ( 02 mare aboue x. s. pzice ) without the Ty ry 
Queenes licence vnder her great ſeale oz pl. 0olel 
uie ſigner, vnleſle it were co lerue the Queene 
in her warres, 1. Ed. 6. cap. 5. 

If any perſon haue put to feede in any Fo- fate fd 
reſt, Chace, Pooze, Pariſh, Peath, Common pred. 
n walt ground, within this ſhire, where any Feet che 
mares are vſed to be kepe, any ſtoned hozſe, be borſe. 
ing aboue two peetes olde, and not being fours 
teene handfuls high, betweene the loweſt part 
of the hoofe , and the toppe of the wither : Ir 
any ſuch Fozreft oz grounds, baue not bene zoo/ 40 «fer 
yeerelp dyitten within 1 5. dapes after Michael · tine. 
mas by the owners oz officers thereto appoin⸗ 
ted, z 2. H. d. cap. 1 3. 


Note the Fennie places that be excepted 
by the Statute. 8. El. cap. d. 


If watches haue not bene made bpon the Sea watch. 
Nea coaſtes in ſuch places, and with ſuch num Frs. 
ber of people, and in ſuch maner as it was wont 
tu be. 5. H. 4. cap. 3. 

The 


— — 1 4 ” an 10 
— CLOS 3 re „„ HE I „„ 


The Statute of leuying the wages of the 
knights of the Parliament (made 23. Hen, 6, 
cap.11,) bath no common vſe, and is there- 
fore pretermitted, 


Note alſs,that theſe Statutes following art 


10 be openly publiſhed at amy Seſſions 
of the Peace. Viz. 


The Statutes (3 6. Ed. 3. cap. 2. 3. & 4-)ſhall 
be proclaimed by the Jaſfices of Peace euer 
eere, and thereofto enforme the people. zz. 
en. G. cap.a. f 
All former Statutes for victuallers being in 
force ſhall be proclaimed two times yeerely, 
inthe Seſſions of /uſticesof the Peace, 23. Hen. 


G. ca 1 3. 

The Acte for Archerie ( 3 3 Hen. 8. cap.) 
muſt be proclaimed at the ſeuerall Seſſiont oſ 
the Peace. 


Of 


Of the Enditements, and Pre- 


ſentments, giuen by the /uror;: and of 
the Matter and Forme, and recei · 
uing, and reiecting of chem. 
CAP. v. 


- * PE pꝛeparation to this Enquirie 
cus made let vs go neerer, & looke 
M2 alſointo the perfonnance of the ſame, 
The vnderſtanding (oz knows 
ledge ) which the Iuſtices of the Peace doe take 
by che crauell of theſe Enquirors , is by the 
meane of their re pont, put in wziting, and come 
monlycalled, an Enditement oz Preſentment: 
betweene the which two wozdes ( howſoeuer 
theybe confounded, oz not rightly diſtinguiſhed, 
incommon ſpeach) me thinketh that there doth 
ealily appeare a true aud certaine difference, 


7 OD a © 


Enditements. The 4. Booke, 461 CA. Fo 


Fo}, I take a Preſentment to be, a meere de- preſentment, 
of WW punciation of che Iurors themſelues, or of and Endite- 


ſome other officer(as pouſhal hereafter heare) ment. 


without any other informatiõ: and an Endite- 
ment to be, che Verdite ofthe Iurors,grounded 
pon the accuſation ofa third perſon: So that 
aPreſentment , is but a declaration of the Iu- 
rors (02 Officers) without any bull offered be» 
fox: and an Enditement is their finding of a 
Bill of accuſationto be true. 

The one ſeemeth to come of the Greeke x= 
Aue, Iattuſe i the other of the Freuch Pre- 


ſenter, 
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ſenrer to offer vntoa man, ox to ſet befoze him, 
Some extend the woꝛd Enditement to Felg. 
nies, and other Capitall crimes: and Preſent- 
ment, to Nuſances aud ſuch inferiour faults on: 
ly. But, taking them at aduenture (as others 
do) let vs conſult with our bookes that we may 
learne bythem, what points be requiſite tothe 
of a good Preſentment oz Enditement. 
An Enditement therefoze, ought to be the 
Verdite of Jurozs that be charged to enquire 
ol that offence whichis pꝛeſented by them. F oz, 
if A. be endited of ſtealing the goods of B. and 
pleadeth thereto Not guiltie, andthe Jurie fins 
deth that C. ſtole the goods, and that A. tooke 
them from him, but not Feloniouſly: This Ver. 
dite ſhall not ſtand fo an Enditement againſt 
C. becauſe that Jutie had no charge to enquire 
generally who did the Felonie, but totryſpe- 
_ whether A. were thereof guilcieo2 10, 13, 


43. 

But if A. be arraigned vpon an Enditement 
of murder (taken befoze the Coroner ) and is 
found Not guiltie: nowe, the Jurie ought to 
find, who is guiitie thereof: and if they ſap.that 
C. killed the man, that verdite ſhall ſernefo} a 
good Enditement againſt C. becauſe the lucic 
had taken ſo much into charge idem. 

This alſo is generally ttue chat all Bils, Ia- 
formations and Enditements grounded vpon 


penall Statutes ( wherein the 9 
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toreape the fozfaiture) ought tobe commenced 

within two yeeres next after the offence com» 

mitted : and ik the ſuite be giuen to any other 
perſon , fox himſelle and the Prince , that ought 
tocommence (fo the Prince) within two yeres, 
and ( fo2 euery common perſon ) within one 
peere, next after the offence done : And other 
wile (except the ſtatuteof Cyllage)it is meeres 
p void : vuleſle ſhozter time be limittedby that 
ſpeciall Statute vpon which che Jnfozmation, 
E 
med,z1.E 


5 
ac, all endicements, ( fozaſich 
ta they be in the nature of a declaration) 
v tonteine certaintte: andtherfoꝛe (as ſaith 
Marrow ) fiue pꝛincipall things be ( mol com 
5 preſenements belche the u- 
ſtces of Peace. videlicet.) 

The name, ſurname , and addition of the 
partie endtted: 

2 The peere, day, and place, in which the 
offence was done: 

Che name of the perſon , to whom the ol⸗ 
fence was done: 

4 The name and value of the thing in which 
the offence was committed: 

5 The maner of the fact, and che nature of 
theoffence t as che maner of the treaſon , mut⸗ 
er felonie,o2 treſpaſſe. | 
The name and ſurname of the partie endi / The name 
0 Gg ted and ſurname; 
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ted mult be certainly expꝛeſſed: and if the En 
ditement be of an Acceſſarie in Felonie, the 
name of the pzincipall muſt be ſet downe alſo, 
Fo? if the Enditement be, u A. mandant 
cuidam ignoto occidere B. id quod fecit, this ig 
vicious: but in treaſon, treſpaſſe, oz matheme, 
where all be pʒincipals, it may be,quodprocure- 
uit perſonas ignot as, to doe the treaſon, treſpalle, 
02 maibeme, Marr. 

Addition of Beſides the name and ſurname of the yar 

e ſtate, degiec, tie endited , there ought allo ( by the Statute) 

&c. (r. H. 5. c. 5) in euery pꝛeſentment wherein po 
celle of vtlawꝛie liech,to be added, his eſtate de. 

e,02 myſterie, ſᷣ the Countie, Towne, Ham. 
let, 02 Place, where he is, 02 was conuerſant, 
And euen ſo ought it to haue bene at the Con 
mon lawe alſo, as touching names of dignitie, 
made by creation, as Duke, Marques, Earle, 
Vicount, Archbiſhop, Biſhop, Knight, on des- 
jeaunt at the lawe, becauſe euerp of theſetitles 
were accounted parcelof the name: But it was 
not ſo, fo2 the names of Baron, Banneret ſ᷑ E. 
quier, (which are but names of dignitie without 

treation) noꝛ lo Chanc ei lor, Treaſoter, Cham 
berlaine, Shirife, Coroner, Eſcheator, Ballife, 
Deane,Archdeacon, Deacon, Prebendatie i 
Parſon (which are names of dignitie by reaſon 
of office onely) vnleſſe the Preſentment W 
charge them in reſpect of their offices : ln then 
the name ol office alſo( as Bailife o; ** 


, e — 


Enditements. The 4. Booke. 465 CAP. J. 
ought to be vſed in the Enditement. Marrow. 

But now, Baron, Knight, Eſquier, Gentle: Degree or 

man, Alderman, Widowe , Singlewoman, my ſterie. 
Deane, Archdeacon, Parſon, Doctor, Clarke, 
Pariſh Clarke, are good Additions of eſtate oz - 
degree (as J take it) within the meaning of this 
Statute of Additions: But Farmour, Seruant, 
Butler ; Chamberlaine are not, becauſe they 
be common to gentlemen and peomen, & there ; 
by vncertaine, So Chopchurch, Merchant, 
Grocer, Mercer, Taylor, Broker, Husbandman, 
Hoſteler, Labourer, Lighterman, Waterman, 
Spinſter : &c. be good Additions of myſterie; 
But Citizen is not, becauſe it is no myſterie, 
arte oz degree: Neither is Extortioner, Main- 
uiner, Vagabond, Heretike, Dicear,Carder,oz 
luch like, mp good addition: becauſe they art 
tuery one euill, and againſt the lawe. 

Aud this part of the Addition of eſtate, ve: 
free, oz myſterie, muſt alwaycs be knit to the 
oper perſon: Foz, Sybilla Barr. unper de T. in 
comitatn Eb, vor Ioamms Batt. nuper Spinſter, 
was reiected: becauſe Spinſter was moꝛe pyo⸗ 
perly to be referred to Iohn ( which is the [aſk 
Amecedent)then to Sybilla. Colle, Dyar.47. 

Alo by the ſaid Statute (as J ſaid) the Ad- Place. 
dition ought to compꝛehend the Countie, and 
the Towne, Oamlet oz place ( kno wen out of 
ay Towne oz Pamlet) whereof the partie is, 

N was: So that if there be diuers Hamlets 
Gg 2, in 
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inone Towne, hee may be named either of the 
Towne oz Hamlet : But if hee be namedof a 
place knowen, andthe place be within a towne, 
then he muſt be named of che Towne, z 5. H. 6. 
30. And it both the Towne and the pariſh doe 
beare one name, he maybe named of the one. x 
of the other of them: But if there bee two 
Townes in one Pariſh, then he ought to be na 
medof che Towne,audnotofthe pariſh, 5. E.. 
129: 22.Ed.4.3:& 22,H.6,41. 

An Enditement againſt A. the parſon of 
Dale, is not good, without naming the place of 
bis abode ; becauſe he map lie at an other place 
then where bis benefice lieth. 2 5. El. (ur. Reps, 
Crompton, 

' As forthe Alias Didtus, (which is often put 
in the Addition) the vſe thereof is chiefly in 
Writs, grounded vpd eſpecialties,and to mat 
the white and the wꝛiting to agree. Foz (as 
touching Enditements) if the partie be not wel 
named, both foz his name of Baptiſme, Sur 
name, Myſterie, oz degtee, aud place, at che firſt; 
then cannot the Alias Dictus make that good 
which was euill befoe, 

And it appeareth (1. Ed. 4. 2: & 2,E.4.1,6.) 
that the Addition ofthe degree 02 myſterit mul 
alwapes be ſuch as the partie hath at the ver) 
time: But the Addition of the place may be of 
ſach, where he was at any time befoze , ſothit 
then the woꝛd aper be vſed with it. 

é 8 Furthermax, 
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Furthermoze , the Enditement muſt con» The yere, day 
taine the dap, yeere and place in which the of: and placc. 


fence was committed, 8. E. 5. 8: 2. H. 7. 7: & 25. 
E. 3.43. And there foze, if the Enditement ſup» 
pole it che x. day of March , without any moze, 
that is not good: But if it be the x. day of March 
luſt paſt, without ſhe wing in what ptere, that 
is good inoug h: fox the certaintie may be found 
out by the Stile of the Seſſions, So if it be the 
tenth day from Eaſter, Anno 23, Eliz. that is 
good ; Likewiſe if it be in the Vtas of the holy 
Trinitie: and it hall be there vnderſtoode to be 
the very day of che Vtas ( vide/icer ) the eight 
dapafter the Fe alt, and not Quarto die after the 
Veas : But if it be /» feſto Sancti Petri, it is not 
tood, becauſe there be diuers Feaſtes of Saint 
peter, and none without addition, ſaith 3.H.7. 
Fitzh,Enditements.2 2. 

Tfthe Endicement be, that A. ſtroke B. 19. 
die Maj, amo Regine nunc. 2 8,whereof B. lan⸗ 
guiſhed vntill che xx. day of che ſame moneth, 
quo quidem 1 9, die, he died of the ſame ſtroke: 
this is kaultie, becauſe it ought to be, whereof 
he died the ſaid 20.day,&c. 

If it be 29. die Frbruarij, it is good inough in 
the Biſſextile (02 Leape pete) which bappeneth 
duce in euery foure peeres, and which afooꝛdeth 
19. dapes to that moneth. But if it ſhould be, ol 
adapand peere, which is not then come, there is 
no reaſon to thinke it good. 
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If it be e Anno Domini milleſemo quing ente. 
octuag eſimo ſeptimo , the peere ſhall be ac- 
counted atter the computation ofthe Church of 
England, & not Stilo nouo, us it is nom at Rome, 
and in other Countries abzoade, If the offence 
be done in the night beloze midnight, che Endite, 
ment ſbal ſuppoſe it to be done inthe day befoze; 
and if it happen after midnight then it mult lay 
it to be done the day after. Ik it be /» Fefoof 
any Saint, it ſhall be conſtrued to be in the very 
dap ok the Feaſt, and not in the Eue. But if the 
Preſentment be in the Negatiue, qq in the afſit 
3 vpon a Negatiue) as that A. hat 
not ſcowꝛed ſuch a Sewer, oz that by the not 


© 
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ſcowing thereof ſuch Medowes be dzowned, 
in theſe caſcs there needeth no yecre , no} day, 


Marrow, 

But, as a man map be too negligent in omit- 
ting oz not hitting the time: So alſo may he be 
ouer curious in doubling it without cauſe: fozif 
be frame the Enditement, that A. ſtole certain 
goods, ſuch a day, and ſuch another day, that 
isfaultie, and vncertaine, becauſe one Felo 
nie cannot be twiſe committed. 2.H.7,7, 

And not onely this certaintie of the time, but 
that of the Place alſo muſt be contained in the 
Enditement : fo; it was adiudged (25, Ed.; 
43.) that a man ſhould not be put to an{wereto 

an enditement of killing the Kings Deere, be 
tauſe there was no place named, in — 
| offenc 


— — 
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offence was done. So an Enditement ſuppo⸗ 
nge Felonie to be done in ſuch a place of ſuch 
A ccuntie, where in trueth there is no ſuch place 
achat Countie, is meercly voyde by the Sta⸗ 


ares. 9. H. 5. ca. 1: & 18. H. 6. cap. i 2. 
| Tf a man being ſtricken in Middleſex, had 
, I viedchereofmn Eſſex, the bookes, 2. H. 7. 1 2: 4, 
78:6. H. 7. 10: 7. H. 7. 8:10. H.. 28: & 11. 
H xc. did not agree, in which of theſe Coun⸗ 
| ties he ſhould be endiced, But the Statute (2, 
| A. E. b. ca. 24.) taketh oꝛder, that ifthe ſtroke 
( poiloning) happen to be in one Countie, and 
the death in an other countie, the Endite ment in 
, W teCountie where the Death is, (hall be good: 
andlikewiſe,chatifa murder, o felonie, be done 
ane countie, and a man becommeth Acceſſa- 
nethereto in an other countie, the Enditement 
againſt the Acceſſatie ſhal be good in that coun- 

tie wherein he becommetch Acceſlarie, 

Where (by the way) you may ſee in plaine 
woes ofthis laſt Statute, that luſtices of the 
Peacemap take Enditements of Murder,as of 

' Murder,though M.Firzh.(Fol.17.)deny it. ſap- 
ing. that they cannot enquire af Murder ſaying 
mely as of Felonie, q Manſlaughter, 

And you ſhall read of an Enditement cf 
Murder(befoze them)receined 3. H. 7. 5:agree⸗ 
able whereunto was the opinion of Hales and 
Portman , Juſtices, as I haue ſeene in a Re- 
dont of Daliſon Juſtite. And of the ſame mind 

OK 4. alſo 
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alſo were the Iuſtices ot the Rings Bench, 6, 
Ed. 6. Collections Dyar. fol. 69. = 

If a man be robbed by the high way in il. 
dleſeæx, and appꝛehendeth the theefe by Huy and 
Cryin Eſex,hauingthe goods about bim: fob 
map that theefe be endited ol Fe lonie in Eſex, 
but not of Rabberie by the high way: ton he is 
Felon of thoſe goods where ſoeuer he ſhall be 
founde with them: But he is no robber bythe 
way, ſaue onely in that ſhire where the way is 
Et debet (ſaieth M, Bracton) quiſq iuri ſubig. 
cere, vbi deliqui. Albeit the Statute (25. H.. 
cap. 3+) hath now equally depziued him ol his 
Cleargic in both the Shires, 


The name of © The certaintie of the name of the perſon to 
the perſon of- whom the offence is done, is alſo in moſt caſes 


ſended. 


requiſite. But yet, if the Enditement be, qued 
Cepit, 0} quendam iguotum felonice depredauit 
— becauſe of the Queenes aduantageof 
forfeiture cherby,Fitzh,cndirement. x 2. And hy 

opinion of Rede and Fineux, rr. 1 2. H. 
(repoxted by Dyar 285. )an Euditement of Af: 
fray and aſſault , in quendam ignotums , is good 
inough , becauſe the partie is at no miſchieft 
thereby, ſeeing that if he ſhould be afterward 
endited of that offence by the very name ofthat 
— — 
mowen) yet might be help it by taking auene. 
* 
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Nou may ſee an Enditement (Fitzh. Endit. 
9.)quod A. verb erauut, & 20. Iaccor pretiß, &. 
o thought ſufficient , without ſhe wing to 
whomthe lacks did belong: whereat M, Scan- 


ford(Fol:95.) marucileth, ſaping that he ſaw 


no cauſe why it ſhould be good, vules it were fo} 
that the matter could not be made moze certain. 

peraduenture cercaintie in Enditements, 
was not in thoſe dates thought ſo needfull, as 
now it is holden, 

If the goods of a Parſon ofa Church be tas 
en, che Enditement muſt be bona rettores, not 
Feeleſie, And if the goods of the Church, then 
Bona Parochianorum, in cuitodia gardianorum, 
andnot Sona Ecclefie 37. H. 6.3 u. It they bee 
the goods of a Maior and Communaltie, and 
the Major diechbefoze the Enditement, then it 
ſhall be 604 communitatis, ſaith Marrow : but 


enquire of that, — they haue no ſuch 
name of 


Jfthe — the, quod A. verberauit 
B. num — prot th 20. ſalid. felonice cepit, 
— B. 


ind doth not pet it is good inougb: 
— —— But ik it bee , quod 

repit,, and there were 
— re — then it is — 
Edw. 4.1, 

I the goods of a man be taken, and bee ma- 
kethhis executozs, and dieth, the Enditement 
ſhalbe, bona tef/ ator: but if they were taken al. 

cer 


CA. Fo 


Thename of 
the value of 


the thing, 
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ter his death, it ſhal be, bona teftatoris in cuſſadia 
Executorwn exiſtentia, If the Enditement be, 
gued eA, furatus et tunicam hominis ignot;, 
quem muenit mort mum, that is not good, 11,R, 
2, Fitz. Endit. 15. I a man take away a coate 
armour , which hangeth ouer a Tombe in a 
Church, the Enditement ſhall ſap,boxa execs. 
coris,of him whole Tombe it is: but if a graut 
Stone be taken away, the enditement ſhall be, 
bona Eerleſia: Marr. If my goods bee taken by 
a Treſpaſſour, and another taketh them ſtum 
him, the Enditement ſhalbe, ana of him which 
had the laſt poſſeſſion. But if I baile goodes to 
one, from whom they be robbed, then it ſhalbe, 
bona of me in his keeping, Marr. If anendite- 
ment be, Bona Capelle in Cuſtodia, & r. 0) bong 
Domu, 0} Eccleſie tempore vacations , itis 


7. E. 41 

5 The — value) of the thing in which 
the offence is committed, ought alſo to bee com- 
pziſedinthe Enditement: foz an Enditementof 
the taking ena c carala, whether it be in Tit 
ſpaſſe oz Felonie, is not good, foz the vncertain- 
tie what goods they bee: And ik it bee of dead 
things, it map be bona & catalla, expyeſlingthe 
names therol in certaintie: But if it be of things 
liuing, it ſbal not ſay. hon & catalla, but equum, 
bouem, ouem, & c. 5 

Againe, the value (oz pꝛice) of the thing is 
commonly to be declared:in Felony, to _ 

appe 
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appeare from petit Larcinie : and in Treſpaſſe, 

to aggrauate the fault and ſine: But pet an en- 
ditement of the taking of Beaſts fer e naturæ, as 

Deere, ares, Parcridges, oz Pheſants, is not 

good, vnleſſe they be caken in a Parke,oz War 

rein,that be liberties,8.E.4.5,So of Charters, 

becauſe their value cannot be eſteemed, 

Ju all caſes (ſaith M.Marrow) where the P7277, & not 
number ought to be expꝛeſſed in the enditement, 44 a. 
there alſo it muſt be ſaid, Prety, 02 ad valenti- ©* 
an : as if it be of the taking of doues, in a doue« 
bouſe, oꝛ vong Dawkes in a ood: And where 
itis of a liue thing oz things, it muſt bee pretij. 
and ſo of a dead thing in the ſingular number: 
but if it be of dead things in the plurall number, 
thenit mult be ad va/entiam,andnot prez, As 
gaine, if it bee of a dead thing that goeth by 
weigh: oz meaſure, the fozme is to ſappret, and 
not ad valentiam. 

Ifthe enditement be of taking away coine, 
which is not currant, it ſhall ſap, pr<:4 : others 
wiſe it is of money currant, becauſe that caricth 
his value and pꝛice with it. If it be quod prodi- 
torie fecit groſſos,vel denarios, it Halbe ad valen. 
lien and it ſhall not ſap, 2c. libras in dena iu, 0} 
mpecunia Domini Regis, but ad inſtar pecunie 
Dommi Regis. Marr. 

Dundye other daintie and nice differences 
doth M. Marrow make, where a man ſhall ſay, 
reti, aud where ad valentiam, binding the ens 

ditement 
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dicement to that rule which the Regiſter takech 
fo2 the oziginall Units of Treſpaſſe : But fi 
almuch as Nele (g. Bd. 4. 26.) laith. that endite, 
ments be not tied to that fozme,and becauſe that 
rule ofthe Regiſter is not very conſtantly ob, 
ſeruedinTreſpaſle it ſelfe (as a thing not mats 
riall,inthe opinion of Fitz. in his Nat. Bre. Fol, 
88.) J it beſt to make choiſe of theſe 
(that J haue) fo publike vſe, and to leaue the 
reſt fo pʒiuate learning. 
The maner of To the further certaintie of the enditement, 
the fact. and the verp maner ofthe fact it ſelfe, andthe nature 
narure of the gfcheoffence, ought tobe mentioned allo: fo 
*  fche Enditement be,quod A,cprum pro felonis, 
felomice & voluntarie ad largum ire permiſi this 
lackechthe certaintie foz what felonie hee was 
taken, and is thereby voide,8.E, 4.3, Aud lo, if 
the Enditement be,quod felonice fregit priſonan 
«pxd A, and doe not ſhew foz what Felonie het 
was impꝛiſoned there. So, if it be, chat a mm 
made 100. ſbillings of Alchimie ad inſtar peci- 
nia Dominæ Regina, and doe not ſhewe like to 
what money, as groates, oꝛ ſhillings, Fc, itis 
voyde, Fitz. Endit. 10. And therefoe,in Mu. 
der o Manſlaughter , it doeth well to expyeſle 
the ſtroke, whereof the death enſued. Collect. 


96. 
: — Enditement bee, that A. ſpake ſuch WW 
wo2ds againſt the Queene, and lay them down IN | 
incertaine, vr hys ſmilia: it is vopde fo? tbe in 
certaintit. 


CAP, 5. 
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tertaintie. Brooks attion ſur caſe 11 2, nd il it 
be, that A.and B. manu forts intrauerumt in te- 
dementen, Hr. that alſo is inſufficient fo} the 
like incertainty : becauſe che woꝛd tene ment 
may as well extend to a houſe oz cotage, as to 
land, medow, paſture, xc Dalyſon. 

Soil the Enditement runne thus: Apud C. 
in cnmitatiu pr edifto inſultum fecit & ipſum cum 
quodans cultello, precy &c. felonicepercuſſit, & 
ex malitia ſua precogitata murdraxit : it is not 
ſufficient, without ſhewing the place where hee 
murdered him, which map be in ſome other 
place then where hee aſſaulted him. Collect. 
Dyar. 69. And an Enditement of ſelling tan · 
leather, was dilliked (1. R. 3.1.) becauſe it 
neither conteined the place where, nozthe per · 
ſon to whom the leather was ſold, boch which be 
materiall and trauerſable. 

Tfthe Enditement be, that a man is a com» 
mon theele. without ſhewing eſpecially in wha 
thing, it is nothing wozth, 22. lib. Aſſ. Pl. 75. & 
19.45. And ſo. if it be ofa generall extoꝛtion a- 
guinſt an Ordinarie, without ſhe wing in what, 
g. E. 3. Stat. z. cap. . And ſo alſo, if the En⸗ 
2 
atores viarum, & de populatores a , by 4 
H.4.cap.2, Andthereupon the Courtfain.(x 7. 
E.4.4-) that vpon ſuch an Enditement, the 
partie ſhalbe diſmilled, Do wbeit, the Commil: 
ſionofthe Peace hath the wozds,i» eds iacu- 


e711, 
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erint, but it goeth further, ad gentem noſt; an 


Neither is it good in an endicement again 
an Acceſſarie, to ſap, that he reteiued the god 
without telling, that he reteiued the Felon, 23 
lib. Aſſ. Pl. 69: 9. H. 4. 1: & 25. Ed. 3. 39.noto 
ſay, that he ſcient er felonem Domina Regine a. 
pad A. recepit, without ſhewing what Felonie 
he committed. 7,H,6.65. noz without telling, 
that he (knowing it) receiued him fe lonioully 
H. 6. 42. vnlcſle he receiue one that is attainted 
of felonie in the ſame Countie :fo2 then he mu 
at bis perill cake knowledge of the Attaindet, 
and ſo no ſuch mention of knowledge needeth 
to be v(ed, as it is holden 8.E.4.3. But enquire 
thereof. 

And if ſuch an Endicement bee, Scienc ier 


quatuor homines feloniam, &c 1 feciſſe apud D. fee 
lonice recepit, it is not good, ſoꝭ that it ſhew'th 
not, which of them he receiued 30. H. 6. 2. And 
pet, if foure be endited ioyntly, then are they al 
ſo each one ſeuerally endited thereby. 6. E. 4. 5. 


Markam. 


Nature of the Concerning che nature of che offence, this is 
offence. to be obſerued: that in an Enditement of tre 
ſon (pꝛeſentable befoze the Iuſtices of Peace) 
the wozde Proditoriè ought to bee vſed: Juthe 
Euditementof Murder, murdrauit is neciſſa 
rie, 9.E.4.26 : and that wonde alone emplieth 
ex malitia præcug itata, Collection Dyar — 


— 


But if without m«rdranir, it bee quod A. occidu 
B. ex malttia precogitata & voluntarit,it is not 
becauſe one man map kill an other ſo, in 
Wager of Battaile, aud yet bee no murderer, 
And foz the lame reaſon,ff ic be of Manſlaugh- 
ter, it mult be Felonice, 

An endicement was, that the ſonne had taken 
the ſicke father,@ caried him into the colde wea⸗ 
ther, whereof he died, but it was diſallowed be⸗ 
cauſe it lacked Felomce,Firz.Endit, 3. Againe, 
iche Enditement be of Burglarie, then it muſt 
be Burg/ariter a ea intentione ad feloniam, ſine 
murdrum fac iendum: fo; it is not inough to ſap, 
felonicꝰ fregit dmmm man ſionalem in nocte. And 
lit be ol Rape then it mult lay, Fe/onice rapuit, 
in ( without rapuit) it ſuffileth not to ſay, Feloni- 
tt cepit ¶ Aliriam, & cam carnaliter cognonit,g, 
EA. 27: &ö 1 1. H. 4.12. 

it be Faratus eſt, it ſcemeth to Marrow to 
de good without che wo2d fe/onrce, but 18. E. 4. 
10, is againſt him 

If it be felonice abduxit num equum, it is 
nut of value without ſaying, ce vit, neither is ce- 
pit goodalone, without t for it mull bee 
felonice cepit erabduxn, Fitz. Endit. 3. Ind if 
itbee, fe/onice ſuccidit arbores , & illus aſpor- 
tat : 02 vi & arms ſuc cidit arbores, & felo- 
nice aſþortamer, neither of them will make it 
Felome, becauſe the trees be a part of the frees 
holde, whereof no felonie can bee n 

12. lib. 


. COTS 


— 
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478 The 4.Books, Enditementg, 
1 2. lib. Aſſ. pl. 3 2. But it it be, vi & army a. 
—— eas fe lonice (at another — afs 
ter)cepit & aſportaxir, that wil make it Felony, 
as I haue ſaid alreadie, Andifthe Enditement 
be ok petite Larcenie, (tought to haue f-/omc; 
in it, 27. H. 8. 27. 

And albeit che Eudicement bee but of ; 
Maiheme, it muſt ſape, felonice mayhemani , 
and pet mapheme is no Felonie, but an hainous, 
and (as it were) a Felonious treſpaſſe. Bu 
where in an Enditement of Felonie, the woe 
felonice wanteth, there the Enditement may ne⸗ 
uertheleſſe ſtand good to make it a treſpaſſe, z. 
H. 7. 7:6. H. 7. 4: & 1 8. E. 4. Io. 

And in an enditement of Treſpaſſe oz felony, 
it ſeemeth that the woꝛdes contra pacem ought 
to be yet vſed: But the neceſſitte of the words, 
vi FC mu, (via.) cum bacules, cultellu, ec, be 
taken away bythe Statute, 37. H,8.c.8, Nee 
uertheleſſe M. Stanford (Fol. 94.) is of the o. 
pinion, that it is not amille to vſe choſe woꝛds ſo 
long as the circumſtances of the fact do require - 
them:fo2 ( ſaith he) The circumſtaunces of an 
acte, do either aggrauate or diminiſh the oſ- 
fence therem. 

Ik the enditement be ot foncible entrie, then 
the wozds + arms, be needleſſe, becauſe the 
are neceſſari{yemplicd in the wozd Force: Mar, 
And ifthe Enditement be founded vpon a ſts 


kute, it ſay, contr Statuti, in 
ce, it ought to ſap, contra formam — 
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bninſmodi caſu premiſi ar edition where many 
Statutes doe conterne one offence , as in the 
caſe of Liueries and ſuch like) contra formam 
lirrſorum Statmtorum, without ſpeciall naming 
of any :andrhenthe beſt ſhall bee taken fo the 
Queene. But an Enditement of a Riot, withs 
out ſaying contra formam Statuti, c. is noe 
good, as may appeare in the Trauerſe(ca.1 3.) 
fallowing, becauſe it is no Riot, but bythat ta- 
tute. And pet, it is not ot᷑ neteſſitie, that the Sta⸗ 
tate be verballprehearſed, but only that the ofs 
fence againſt the Statute be ſufficiently & with 
full woꝛds deſcribed, Comment. . & 79: 

Jn the twentieth peere of Queene Ehzaberh; 
aman was endited vpon the Statutes (1. Eli. 
cap. i: & 13.Eliz, cap. a.) for ayding another, 
knowing bim to bee a pzincipall maintainer of 
the authozitie of the See of Rome, contra for- 
man Statitor tm prædictoram + But, becauſe 
the enditement wanted certain material woꝛds 
(pzeſly mentioned in the Actes) viz, vpon 
purpoſe, and to the intent to fer foorth aud 
ertoll the authoritie, &c. the Enditement was 
thought tuſulficient by the greater part of the 
luſtices (aſſembled foz that purpoſe) notwith⸗ 
[inding che woꝛds, contra forman Starutoruns 
}ediftorum , were therein contained. Collecti- 
Dyar. 363. 

Agatne, it is not ſafe torecite the dayes 6 
Faces, ofthe begin nings. continuances, pzorcs 
Dh. gattons, 
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0) diſſolutions of the Parliaments: dea 
(by miſtaking any of them) che whole endite- 
ment fall to the ground thereby. /d. 205. 
Thus farre oftheſe pointes by way of ſhoxt 
rule aud direction: foxthe better imitation and 
pꝛactiſe whereof, you may vſe the helpe ofſuch 
formes of Inditement, as the Appendix at the 
ende ofthis woꝛke wil affoozd you, Now let vs 
withafew 3 —— enditements be 
receiuable by Peace and what 
ought . reit WI 4. 
Generally, Sao — Enditements 
Encirements befoze themlelues, r all taufes being eythtt 
or reiccted. wit hin their Commiſſion, 02 withinkhe tz 
tutes — — — 28 
may alſo receiue 
the Sherife in his T — 
ſothat the Turne ber holden within the moneth 
after Eaſter, o erh after Micha 
elmas, and lo that thoſ tements oz preſent 
ments be indented #ſealed | 
and the Iurors, and ſo that they be made bythe 
oath ol twelue men at the leaſt, and that tholt 
Jurors bee of good fame and Legales homine, 
that may diſpende peercly twentie ſhillings of 
Freehold, oꝛ twentie ſire ſhillings eight pen 
of Copphold, W. 2. ca. 14: L. E. 3. c. 17: N. 
3. c. 14: 1. E. 4. c. a: & 1. R. 3. c. 4: And fo) th 
purpoſe the ſaid ſtatute ( 1. E. 4. c. 2.) biudethiht 
Sherife to certiſie tothe Iuſtices of peace = 


r A S 
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next Seſſions the Enditements founde. in his 
Turne, 02 Lawday, It ſeemeth alſo (by wapof 
admitcing) in the Baoke (27.H.8,2,) that the 
le oug ht co bee done of the Pzeſencments of 
Feloniein any Leete, by bertue of the ſaid ſtas 
tute of 1 But that is further to be en» 
quiredof, fo I find no better warrant foz it. 
This is certaine, that Iuſtic es ofthe Peace 
ought to aa Enditements founde in any 
Leetes 0} Lawdayes, vpon the ſtatute made fo 
the zeediug ol hoꝛſes: ta which ende alſo, the 
Court -holders of ſuch Leetes are bound tocer- 
tifie the ſame vnto them within the ſpace of fo}- 
lie dayes, 3 2. H. &. ca. 3. 
Bat luſtices of the Peace haue none autho · 
ritie to receiue an Enditement, ofthe killing of 
aman /e defendendo,ſaith Stanf. 1 5. as hee had 
heard ſay. But enquire further cherof:foz though 
thee not felonie (as appearethby the Statute 
t Glo.cap. g.) Pet be there other woꝛds in their 
Commiſſion extending to giue them power to 
heare determine of ſuch an offence, But they 
ir not to receiue an Endicement of the killing 
la Hart claimed, foz the Juriſdiction of ic 
belougeth to the luſtices of the Foreſt, 21. H. 
139, Fineux, And (as it ſeemeth) they may res 
rt an Enditement that findeth- anie matter 
df Recorde as Vtla rie, d ſuch like, vns 
ſſeit bee ſhewed vnto the Juroꝛs ſub pede fi 
ali: foꝑ Iurors ate to or” * indeed only, 
bly. 2, and 


482 The 4.Books, Enditementy, 
and not of Record, r,H.7,6: & 3. H. 7. 1. & 10. 
And ol the Sderiſe will ober Enditements a 
Liueries, Rauiſtunent of Women, o} of Felo- 
T 02 of ſuch other cauſes (where. 

of they haue no power to enquire in cher 
Turnes) — of the Peace ought to te 
iect them, A zus Ed. 5. 22. E. 4.22. 
& Stanfor 87. bars 


The duetie of Thus much fo2 the better of our 


the tuſtices,a- Iuſtice of the Peace, I thought of 
bout Endite- Fn * J. becauſe' 5 


eee vue = 
med: But alſo bec 

ge es ofthe Court) duscht — to ſer; the 
t 


ments. 


billes ot bat ſufficient matter 

and fozme inthem.24-E 
pee Fils Mater (ih eee 
take no Bils, 


commaund,chatthe Equeſt 
gal onely as the Iuſtites- themſelues haut 


peruſed, Powbelt. as it is tettaine that the 

bebe ee ſafely doe the contrary,ſo lang as 

ls doe carie good matter and allowable 

ike 1 S0 J will Iufticesſhall 
rather peruſe the Bils afterthat che cuidenceſhal 
be therupon giuen to the luric, then to put theit 
pennes into them befozethat the Enqueſt ſha 
de enfomed:takingittobe , not onely no hit 
derante at all tothe ſernice , but alſo the mol 
warie and ſecure way fo; the Iultices — 


Enditements; The 4. Books. 483 Car, 5. 
ſeluesto walke,Foz,though it be ſaid 3 5. H. 6. 
14 & 12. eee, 


delinered to a Iuſtice of Peace, at( oʒ befoze) the 
Seſſions, which he pꝛomileth to reade, and to de⸗ 


liuerto the Iurie, and ſo doeth accopdingly, that 
he hall not be charged fo? it in a Ait of Con- 
ſpiracie : yet map it be thereupon doubted, whe- 
cher he ſhall be excuſed,if (vpon conference had) 
See A* 
fo Ne 

— Aa g that the Iu- 
el 

expꝛeſſe aſſent to amend as 

up delect of certaintie in the fozme onelp :and 
may allo gwarda //emire facja- againſt the En- 
ditozs,0amenda bill firſt oath, at as 


time befoze it bee remoued, (8,Hen,5,8; & 
— 3 
peached by | there is no cauſe 
—— the Iuſtices ofthe Peace ta an» 


ticipate the rigbt time: but ras 
ther, to leaue the firſt da wing, and ingroſſing 
odfthe Bils, to the Clarke of the Peace oz other 
miniſters of the Court, # (after the euidence gi⸗ 
nen) then to conſiver, whether they be fo | 
eee rea 


| 
f 
| 
| 
: 
þ 
, 
t Hh z. Of 
v 

8 
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Of the Preſentments and 


Informations of Officers,and 
other men. 


CAP, VI, 


Auing ſhewed howe theſe luſtices 
a take knowledge bytbe labour of Ju 
roꝛs in Enquelts: it followeth tu de 
clare alſo how they may haue vndet 
ſtanding by other men: And that is co be done, 
either by the pzeſentment of publique officers, 
oz bythe Jnfopmation of pyiuate perſons, 
Preſentmenrs In ſome caſes thercfoze, theſe Iuſtices may 
© pes 1 heare one another, fo2 euery Iuſtice of the Peace 
Confabts, map (vpon his moper knowledge) make pur 
ſentment at che Seſſions, of any offence done # 
gainſt the Acts (2. & 3. Phil. & Mar. ca. 8: & q. 
Eliz. ca. 13.) concerning the amendmentol the 
high wayes. And in this, and ſuch like cales, 
his repozt hath the foxceof a Pzeſentmentof 
xit. men : Do that he and his fellowes map pw 
ceed vpon it. 21,H.6,5, 2 | 
Df like value is a Pjeſentment made a 
the next Seſſions by ſearchers appointed to cy 
mine the true making of Tile, 17. E. 4. cap. 4 
And of ſome ſuch like ſtrength allo( as J think) 
is the Pꝛeſeutment of the Conſtables , cone 
ning ſundꝛy pointes couteined in the ſtatute 
inc heſter. I 3. E. i. Thit 


ne _ n Ld 
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This Court map alſo bee giuen to vnder- Information 
faud bythe meanes of pziuate men: and that et Þy private 
ther foz the Queen only, oz fo2 the Queene and wen. 
themſe lues, oz (in ſome ſpeciall cauſes) foz 
themlelues without the Queene, 

That which is fo2 the benefit ofthe Queen, 
nh her and the partie, is ſometimes mooued 
bythe free olfer of him that openech che matter, 

2258. F& wyought'by commaundement 


tee notion of the partie, is ſometimes Free and Vo- 
by bod only, is pꝛo perly but a Suggeſti- — 
on: nd ſometimes by whiting , named a bill, 8 
plaint, coniplalilt, odufbrmation: all which be 
not aſwaies of one fojte in this buſmeſſe. 

Fah albeit that we trad (1. E. 5. 6.) that the 

of Chancerie will ſometimes both take 

knowledge, and alld award Proceſſe vpon an 
laformation by worde in the behalfe of the 
Prince, alidthit ; 9. El. 6. 4 l. alſo admitteth ſuch 
amatter ; Pet I thinke chat befoze Iuſtices of 
the Peace, theſe Suggeſtions and Informati- 
ons both (be they by wo2de,oz waiting) are but 
of the fozce to ſtirre vp the Tuſticesto recom: 
mend the cauſe to the Enqueſt, not to awarde 
any Proceſſe upon them: vnleſſe it bee in cer⸗ 
taine cauſes, where chat validitie is ſpecially 
gien them by the ſtatutes, as you ſhall hereat· 
ter perceiue. 


—_ ww ro * __»N R390 


There was once a time (J confelſe) when 
Dh 4, Iuſti- 
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we, ok the Peace might baue awarded Pro. 
ceſſe vpon an Information (fox the King only) 
of offences againſt any penall lawes, euen ag 
they may vet vpon Enditements againſt the 
Beace: but that laſted not long. and ther ode tha 
courſe is holden now in ſpeciall ſtatutes onely, 
Neuerchcleſle, — adde lg: 
Priſot. 3 5. H. 6. 15.) the Iuſtices 
doe vſe to make Pꝛoclamation. that if any — 
enfozme fo} the Prince, he ſhall — zand 
thereupon any man may come in, and may both 
info2me the Iuſticeg of the Peace, and giue eu 
dence to the Enqueſt, without nanger of Cor. 
ſpiracie, by theopinion ok the Court inthe lal 
ſaide Booke. 

And as that which arifethvpon Pzeſentment 
oz Enditement, is moperly calledthe ſute ofthe 
Queene: (as I told you out of. Fitz.) Soth 
other ( whether it be by Bil, Plaint, Complaint, 
02 Information )is moze aptly termed the ſuite 
pfthe party : at whoſe ſute, the Iuſtices of the 
Beate mapheare of diuers offences : epther in 
himſelfe,o2 for the Queene: Jn other ſtatutesat 
large, ſuch rules are to be followed, as they then 
fclues doe pꝛeſcribe. 

And in this Information, the ſtatute of Ac- 
ditions (1. H. 5. c. 5.) ſeemeth (vpon the bart 
woꝛds) to haue no place:fo2 Informations be nit 
r e e . Court 
(1 3: H. 7. 21.) did holditcleere,thatif 
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he returned by the Shirife again@ certaine per 
ſons, without their Additions , pet in that caſe 
they may well be vtla wed vpon it. 

The other compulſozie infoꝛmation, grow: Forced Infor- 
eth by examination of witneſſes called into the mation. 
Court, and is ſer fozth in che ſtatute of Drouers 
and Badgers (5,Eliz.cap.1 2,) where it appeas 
reth, that(vpon the examination of two lawfull 

- witneſſes ) the Iuſtices of Peace map make 
Proceſſe, as if it were vpon an Inquiſition of 
tweluemen, 

Che like may they do, vpon the ſtatute of Ar- 

& 3. Phil. & Mar, cap. a2. And the very 

ike at map they doe vpou the Statute made 

— Foreſtallets. 3. Ed. 6. cap. 4. which laſt 

ſaidſtatute ſeemeth (fo2 this point) to haue bene 

folowed,as a Paterne, by the other two: ſotighe⸗ 
ly they tread in the ſteps of the ſame, 

Hereunto-alſo you may adde, the examina» 
tion ofthe Maſter and Mariners of ſhips, where» 
it cozne 02 victuall ſhall be cranſpoxted againſt 
the meanmg of the Statute. 1,8 2. Phil. & Ma. 


dus much, of the knowledge of cauſes Suite berwene 
erhibited by ſuch as either doe it at large fh the partics. 
Queene, onely to haue the offence puniſhed, oz 
beſpeciallyallured thereto by regard of benefic 
growing in common to them with che Queene 
2 Now of thoſe that ſeeke to infoꝛme the 

Court. fo pꝛoſite enſuing tothemſelues * 
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Car. 6, 488 The r. Boo. Informations, 
The knowledge chat commeth this way, is 
by the pꝛiuate ſute aud pꝛoper action of the yay, 
tie, andistherefoze in the Statute (11. Hen. 6, 
ca. 6. )termed a ſute bet weene partie and partie; 
whereof that ſtatute had no leſſe conſideration, 
then ol thaſe other ſutes that be foꝛ the Queene 
her ſelfe 34 cfoze mouiped that they all 
ſbould not by new Commiſſ. 
ons of the Peace * v5; 

IJ know. that there be nat many Statutes 
which doe giue power to the Juſtices of Peace, 
to hold Plea of Action betwene partie and pat 
tie: and Jthinke it hath not bene often experi 
mented vpon thoſe very ſtatutes which doe giur 
it: and how the Judges do expound this pyeſent 
Statute (11. Hen. 6.) J cannot tell. Neuer 
theleſſe, becauſe-J may neither witting ly con- 
ceale any ſuch part of their authonitie and Iuriſ. 
diction, (although it were ſo but in mine owne 
opinion) no2 ſafely repozt it without ſome 
pꝛoofe and warrant, I will giue you a feweep 
amples ofthis lund (as I take it) and wil leaue 
che reſt to further ſearch, 

The Iuſtices of Peace haue power to en- 
quire,heare, and determine of all the defaults 
gainſt che ſtatute (made 3. H. 6. ca. 1.) concer 
ning the leuying ofthe wages of the knights of 
the Parliament) as wel by enquirie at the kings 
ſute, as by action at the ſute ofthe partie. 

Do map they heare and determine, by Infor 


mation, 


Action. The 4. Boolę. 489 Can. 7. 
mation, Action of debt, o2 bill, the offence a: 
gainſt the ſtatute of Labourers. 5. El. ca. 4: And 
likewife,by Information, oz any other Action, 
the offences of taking Fiſh, Deere oz Hawkes, 

dden in the ſame Parliament. cap,2 1, 

n which. and ſuch like the Iuſtices of Peace 
ought to pꝛocer d after the vſuall maner of other 
Courts of Record at the common Lawe (if J 
doe not miſtake it) and therefoze J will goe no 
further with it, but will pꝛoſecute that hearing 
and determining that moze pꝛoperly aud com- 
monly pertaineth vnto them, ik firſt J may 
ſhewe you, how they are ſometimes pꝛeuented 
in that be halle. 


Of the Impediments of procce- 


ding vpon Enditementi, before the Iuſti- 
ces of Peace: and therewithall of the Cer- 
, tinram to remooue Kerords, 


= 
ir. 11 


TSX T falleth out not ſeldome, that when 
luſtices of the Peace haue taken an 
Enditement found befoze them, they 

cannot pꝛoceed to hearing T determi- 

ning vpon it:either becauſe it is grounded vpon 
ſome ſuchſtatute as giueth vnto them no further 
power, but only to enquire therof:o els becauſe 
the Endicement is taken out of their handes by 


Certiorari, 


- w — * © 1 
F 
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Cap, Te 490 The 4. Books. (ertieray;, 
Certiorari , and conueted eo luſtices of ahigher 
oflomeparties tothe ende chat eicher 
theymay tt aboue, orthere auoide it fo) 
inſufficiencie offozme oz matter. 
| — — — 
enquire of certaine ces a 
baden, 2 * 
acknowledging ol cencs 
pꝛematie, opche ſeruite of God, oz comming to 
the Church, oꝛthe ſtabliſhment ol true religion: 
as you map ſee, 23, Elca.i. 
And they may onlp enquire, of any the trea- 
ſons, 02 miſpriſions of treaſons , made by the 


enquire ol. and dozs againf 
any the Articles of the Acte made (23. Elin. 
cap. a.) concerning ſediciaus rumours againſt 


Queene. ' = | 
Jn the reſt ( do fart as I baue found ) their I | 
power of Enquirie is accompanted with the | 
authozitie go heare and determine alſo, Fo, WW | 
this want of Juriſdiction is not founde in the 
Commiſſion of the Peace it ſelfe, but onely in 
certaine Statutes , that (foz waigbtie cauſes) 
doe reſtraine this further pꝛoceeding. 

By what meanes ſuch Enditements ſhall be 
remooued to thoſe higher Courts, I willſhew 


you when J come to — 


— — : nd will now goe on 
Enditements that be remoued 


by labour of the parties. 


eweene partie and partie, frominferiozto high- 


which the ſame were remooued 
ale of the Crowne ——— 
—— the Mitte ol Cerrrorers — 
— te Quecncand 
loſe to any other perſon, — ago 
1 — | no} 
= ce be tried, — 
ns pa——_ either 
Fe, vponfaile * 0 
—.— thereof, firlk an Alias « 
an Attachme — ola 
_—_— I Bd. mo 
— it, as M. Fit h. noteth —— 
.245. but I baue heard, — wle al 


— — 
Certiorari he a Superſedeas of 


ke lelle, yet partie ertiorari 
— vet map the 

— — —ů | 
benen — — 
III 
. In which 
doubcech, whether the Iuſtices of 
Peace 


Certiorars 
* 4 


Aibeit, that in the remoouing 
of pleas, be» Endi 

» ditements 
remooued by 


er Courts, by Tot, Pune, 
as wont to be'#'ppobable — —— 
„tog Pe 


CAP, 7. 492 The 4, Booke. Certioray). 
Peace themſelues ought of dutie to awardthel 


owne Saperſedras to the ſame effect, after chat 
the whit of Cer:iorart is zought to their hands 

This Whit of Certiorari is ener directedts 
the Tuſtices of Peace, & pet (as you haue heart) 
the Cu/#o7 Rotulorum onely hath the keeping of 
theſe Records: but the ancient Coumiſſions 
ofthe Peace had no C Rotuloram ſpetiully 
named in them (as I haue tolde pou) and then 
this certifying belonged co them all, which 
foxme the wait reteineth to this day, Andific 
fall in queſtion, whether ſuch a Cert-orar: were 
deliuered to the luſtices of Peace oz no, that 
muſt be tried ( ſaith the booke, 10,H.7.24.)by 
the verdit of welkue men, 

Now, if a Certiorari come to the Iuſticesof 
Peace to remoue an enditement,and the partie 
ſueth not to haue it remooued, but ſuffereth itto 
lte ill, then the luſtices of Peace may pyocecd 
not wichſtanding che Wit , as Hubbert the 
Kings Atturney ſaid, o. H. 7. 16. 

Foz otherwiſe, the triall oa Felonſ if che en 
ditement were of Felonie ) might be delaiedand 
deluded alſo. But yet Keble helde opinion a: 
gainſt him. and was fearefull that in ſuchacale 
it might pꝛooue fe lonie to make execution ofthe 
felon after ſuch a Nit receiued. | 

And if a Certiorari come to the Iuſtices of 
Peacetoremoue an Endicemenr, and in tructh 
the Enditement was not taken til en 

N 0 
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of that Certiorars: pet, ifthe Enditement be res 
mooued thereby, it is good inough, fo2 that they 
boch be the Queenes Courts, f. R. 3. 4. 

In che making ol a Certific at vpon this Cer- 
tiorari, the Iuſtic es of the Peace ought neither 
womit that which doeth authoize them, no2 to 
excecdthat which belongeth vnto them. 

Foz, on the one ſide, if they Certiſie an En- 
ditement of Felonie, 02 ofa Riot (as taken co- 
ram [uſticiarys ad pace") it is not inough. 
without ſaping further Ver non md diner ſas fe- 
lonias, &. and other wiſe! ic is doubttuli whe⸗ 
ther the Endited ſhall be quite diſmiſſed oz no: 
becauſe the Iuſtices of Peace haue then no Re- 
cord at all remaining with them (foꝛ the clarke 
ofthe Peace maketh his Entrie actoꝛdingly,) 
and that Record which they ſent vp, is inſuffi⸗ 
dient. And therefoze;the Clarke af the Crowne 
was fozbidven co-receiue-any'fuch Cerrificar. 
12, Hen. 7. 2 5. 1 477 

On the other live, if thep certiſte an Eodite- 
ment of felonie not determined, into the Kings 
Bench, they ought not ( without Warrant ) to 
certifie an other Record of the acquitall of that 
Enditee fo the ſame matter: fo2 nothing ought 
by them to be ſent thither without warrant, but 
that which is executorie, and needeth the helpe 
ofthat higher Court, 8, Ed. 4. 18. 

And if a Certiorari be, to ſend vp the endite- 
ment of A. in which Gndicement ſome _ 


Certiorari. The 4. Booke. 493 CAP. 7. 


The maner of 
the certiſi- 


cate. 


CA. 7. 494 The 4. Boote. Certiorar|, 


be endited with the ſame A. yet need 
not the Iuſtices of Peace to make Certificae 
concerning any but A: 6. Ed.. 3. 

Fo; although they be named ioynt ly, yet be 
they endited ſeuerally (as J baue ſaide befoze) 
and the Queene may A. without fon 
uing the other,6.Ed.q,5.Markam. 

Againe, it tbe Enditement be ofthe ſealing 
of two hoſes , and the Certiarari ſpeaketh but 
of one hozſe t it ſeemeth that they neede not to 
certifie it at all, becauſe of che variance: fo) i 
tscertaine, that they of che Kings bench will 
not arraigne the Enditee vpon it: but will rs 
ther wiite agatne to know, whether there be any 
Enditement that agreeth with che Writ: 3. ib. 
Aſſ. pl. 3. cur. 

Finally, it is noted (8. Hen. 5.5.) chat Hanks 
ford the chiefe luſtice of the Kings Bench, ob: 
ſerued this oꝛder, that he which bzoughtthither 
an Enditement (taken befoze Iuſtices of the 
Heace) ſhould endoꝛce his name vpon the back 
fide olit: which J note, not to teach themofthe 
Kings Bench, but to let the Iuſtices of Peace 
ſee.thatthere is ſome heedto be taken of himby 
whom they ſend vp their Enditements. 


of 


proceſſe. 
Of the ſundry ſortes of Proceſſe 
ypon Enditements and Informations; 
and of the Swperſedeas for ſtay of them. 
CAP. VIII. 


Þe Court being thus made pyſtife 
and polſeſſed of cauſes , mult of due⸗ 
de moceede to the handling ( oz hea» 
ring) and trial of them: the which be⸗ 
tuuſe it cannot indifferently doe, vnleſle it keepe 
ne tate foꝛ the offendour, that hee alſo map be 
heard in his owne diſcharge, as others were 
heard to lay the charge vpou him : che maner is 
* award Proceſſe againſt him, 
come in, and to make anſwere, 

But if he appeate in Court, andconfeſſe the 
Enditement, theu needech there no Proc eſſe at 
all: foz he hal be committed foꝛth with to pꝛilon, 
batilthathe hach made bis Fine. 1. H. 7.7. 

Commonly an Enditement 6) Informati- 
on, ( being but an accuſation oz declaration a⸗ 
gainſt a man) is of none other foꝛce, but onely eo 
put him to anſwere unto it. 
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And hereof all Proceſſe hath the name bes Procelte, 


tauſe it proceederh(o7 goeth out) vpon foꝛmer whereof it is 


matter, either Orlginall oz Tudiciall. 
howbeit J make difference, whether this 
ſe be grounded vpon an Enditement, oz 
dpon ſome ocherinfopmation ; fox they be not all 
ie;vuleſſe ic by (in a fem Nacurcs) ſo ſpecially 
Ii pꝛouided 
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pꝛouided: Although the ltatute (3 3. H. f. cap. 
10.) did once conioyne and couple them. 

Authotitie to The authozitieof making proceſſeypon Cn 

make out pro- ditements, is giueu by expꝛeſſe wo2des in the 

ceſſe. commiſſion: and in other caſes (where it is not 
namely ) it is implied of nr my 
rather of neteſſitie) in the wozds heare and 
termine: which cannot be perfozmed, vuleſe 
the partie either do come in graris, oz be bought 
in by the power of proceſſe. 

This Proceſſe ought alwayes to be in the 
name of the Queene, thus; Ch abeth Dei gya. 
tia, &c. Vicecomiti Nancia, &. And the reſo 
alſo, (ſeetng ſhe is partie) it muſt ſap, von ami. 
tas propter ali quam libertatem, quin &c. Fal 

= prerog. 21. 
Teſte of the And the Teste thereof map be vnder the 
Proceſſe. names ot ſame two luſtices, ſo that it be man 
ſitting the court in the Seſſions: Commiſſion di 
Peace: & Brooke Tit. Peace. G. & 7. 
New commiſ. But now, whereas the Commiſſion glueth 
ſions of Peace ti the pteſent Iuſtices, authozitie to make pw 
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do not = ceſſe vpon Enditements, taken as well beim mc< 
e fozmerluſtices, as befoze themſelues: alltha I nen 
doing was wont to be diſcontinued in Laweby Wp;,, 


the comming out of a newe Commiſſion oftht 
Peace, vntill that che ſtatute (11. H. 6. c. 6.5 
eſtabliſh; that no pleas, ſutes, oz proceſle (toll 
taken befoze Iuſtices of the Peace ) ſhould it 
diſcontinued by a newe Commiſſion — — 


TS 
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pate eo be made: but that they ſhould ſtand in 
their ſtrength, and that the Iuſtices ( aſſigned in 
the ſame new Commiſſion) ſhould haue power 
to continue the ſame, and to heate and deter» 
mine all that which dependeth vpon them, And 
of the like effect, there is a bꝛanch in the latter 
ende of the Statute, 1. Ed. G. cap. Ti 


on Enditements founde in their Turnes oz 
Lawdayes: another Statute (made 1. Ed.. c. 
2,) wingech that power out of their hands, and 
deliuereth it ouer to the Iuſtices ofthe Peace al- 
ſa appointing them to pzoceede vpon them, as 
they had bene found befoze themſelues. 


ſhallcome in, to anſwere & to be iuſticed by the 
Law: 02 els chat he Cha[l(foz his contumiacie)be 
depziued ofthe benefice of Law ( foz ſo much in 
effect do the woꝛds ofthe Commiſsion, © nouſ- 
qecapiantur reddant ſe, aut vtlag entur, impoꝛt 
inchem) it lolo weth, that in all caſes ol Endite⸗ 
che partie be returned inſufficient)che 
e ol Velawrie, lieth agaiuſt the offendoz, 
be be not taken befoze, oꝛ do not otherwiſe of 
and peeld himſelfe. And then che power of 
ele Iuſtices endeth with the vttawyte {fot they 
make no (pas vtlagatum, but mult certific 
e Vtlayrie into the bench of the Queene. 

I i 2, A good 


Furthermoze , whereas Shicifes (and their xndiremet 
Sailifes) vſedto arreſt men, and to pꝛoceed vp ⸗ before Shurifs; 


Now, ſeeing that this Proceſſe of the Seſſi- proceſſe of 
ons is ſent out to this ende, that either the partie Vcſawrie. 


Cap, 8. 


The generall 
Proceſſe vp- 
on Endite- 
ments of 
Trelpaſſe ” 
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in by Attachment oz Diſtreſſe, (by reaſon 


A good while after that Commiſſions of the 
Peace werefirſt awarded, there was not ginen 
by them any power to make out any Proceſſe 
of Vrlawric : fo2 I haue told you of a Commiſ. 
fon of the Peace (20. Ed. 3,Part. 1.Patentix 
dorſo ) wherein were woꝛdes authoziſing the 
Commiſſioners to arrcſt all ſuch as Gould he 
endiced befoze them: but by and by this follow 
eth. Er ad nomina corum qui fugerint , & corey 
vobis infliciari nolnerint , certificandum in Ca. 
cellaria, &c. So that, if they might not gu 
them arreſted, they could goe no further, butts 
certifie theirnames onely, 

Now the meane to this Utlawzte is not om 
in all caſes; foz,vpon Enditements ot Treſpa 
ſes againſt the Peace, oz ſuch other contemyes, 
che Pzoceſle is one: and vpon enditements of 
Treaſon (0 Felonie) it is an other. 

Upon Enditements of Treſpaſſe againſich 
Peace, of Conſpiracies, and of Routes in yÞ 
ſence okthe luſtices, oꝛ in affray of the people / 
the offendours map not be found, no) bzougit 


their inſufficiencie ) the Pzoceſſe of Velawne 
is to be awarded by che Statutes, 18. Edu]. 
Stat, 1. & Stat. 2,cap. 5. Che like is agaiul 
ſuch as be endited vpon the ſtatute of Livencs 
8. Hen.6.cap.4, 

And a Verrre facias firlt , and then (ifthet 
vpon he be returned ſufficient) a Di 
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the ſame Proceſſe infinite till he tome im but 

if a Nihil habet, &c. be at the firſt returned as 

gunſt him, then a Caps, alias, and pluries, and 

after an Exigent (as it ſeemeth by M. Marrow, 

ind the olde pꝛecedents, agreeing wich the Co- 

mon Courſe, as I take it) is the very ozdinarie 

proceſſe vpan all enditements( not ſounding in 
Felonie, 02 greater offence) whether they be ol 

Treſpaſſe againſt the Peace, oz of 175 As 

gainſt penall lawes: vnleſle ic be otherwiſe ſpe- 

cially pꝛouided bd thoſe ſame Statutes, wherc« 

upon ſuch Enditements be altogether grouns 

ded, And of this ſoze theſe be ſome, 

The ſtatute (22.Hen,8.cap.5.) concerning Special 
Bridges in high wayes, alloweth ſuch Proceſle proceſſc. 
iu the luſtices of the Kings Bench doe vſe, oz 
ſuch as the Iuſtices of the Peace themſelues 
hall chinke meete by their Diſcrerion , foz the 
ſperdie amendment of thoſe Bzidges, 

Upon Enditements of Liueries, mainte- 
tance , Archerie , vnlawfull games, gc. by the 
FHeatute (33. Hen. $.cap.10,) there was giuen 
me/enire faci ar, one Capias,and then the Exi- 
ent: But it is tobe weighed, whether the Sta- 
tute(37.Hen.8,cap.7.)which vtterly repealcth 
that Statute (3 3. Hen. 8.) doe tranſferre the 
* — {ny uto — Quar⸗ 

ions (as it doth ſun rts ol the 
lan oy pa 


02no, 
The Scatute of Labourers (23.H,6,c.3 3+) 
Jt 3. gaue 
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Proceſſe vp- 
on Recognu- 


Proceſſe into 


other ſhires. 


gaue (after Enditements grounded thereupon) 
an Attachment, (pias and Exigent : But 7 
thinke it no great doubt, but that point is taken 
away fa; Labourers, by the new ſtatute (;. E. 
cap. 3.) and ſtandeth good fo2 none, exteptit he 
fo Uictuallersonely, - 

The ſtatute 5.E.6. cap. 25. giueth powerto 
the Iuſtices of Peace, to enquire of Alchouſe, 
keepers, whether they haue done any act to the 
breach of their Recognuſance. Andifanymae 
ter be pꝛeſented, then to award Proceſſe a 
the oflendoꝛ, to ſhew why he ſhould not forfei 
bis Recognuſance: but what this Proceſſe ſhall 
be, J will not determine: Fon, J doe not finde 
in any other caſe (though jt appeare that i 
an hath forfeited his Recognuſance ) the lu- 
ſtices of the Peace can award any Scrre facie, 
92 other Proceſſe to call him in vpon it: but i 
ther to certifie the ſame into higher Courtes, 
that from thenee Proceſſe map iſſue out, to til 
the partie to his anſ were. 

Some other ſtatutes there be alſo,that haue 
extended the authozitie of che luſtices ofPeace 
(in ſending proceſle)bepond the bounds of then 
owne Commiſs ion. Fo, by the ſtatute (1. Ed. 
G. cap. i.) thꝛee Iuſtices of the Peace (the one 
being of the Q worum) map make Proceſſe 
gainſt ſuch as be thereupon endited fo2 dep 
ning the Sacrament by two Writs of Capi, 
and the Ergen, and by Capias vtlagatum, int) 
any 


- 


r 
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any place within the Queenes dominions, 
So, if a ſeruant depart into another Shire, 
the luſtices ofthe Peace of that Shire, (where 
the re was) map Writs of C. 
ſiuto the Shitife of that other Shire (where the 
ſeruant is )returnable befoze themſelues, 5. El. 


Meme hep doe ( by the Statute 22, , 
H. 8,ca,5.) where a decaied byidge liech in one 
Shire, and the perſon oz landes (chargeable 
thereto) doe lie in an other Shire. : 

They map alſo awarde Proceſſe of Attach- 
ment into any foraine Shire agaiuſt the ac- 
countants foz money leuted towards the ma⸗ 
king of any gaole: 23,H.8.c.5: & 5,El.c.24. 
But if the Enditement be in one Cauntie, 
andthe Envicee be named to be (then, oz V- 
per ) dwelling in an other Countie, there is a 
ſpecial courſe of Proc eſſe in that behalfe foz his 
benefit, appointed by the ſtatute (8,H,6.c, 10.) 
both foz Treaſon, Felonie and Treſpaſle, 

Foz ( befoze any Exigent ſhall be awarded) 
one Capua mult be ſent out. andreturned : and 
then a ſecond Capias ſhall goe (into the Coun- 
te where hee is ſuppoſed in the Enditement to 
be, oz to haue bene, conuerſant) returnable be» 
me the lame Iuſtices of the Peace,befoze whom 
| the Enditement was taken thꝛee moneths 
atthelea(t alter the date thereof ( fo2 all Coun- 
tes be now holden from moneth co _ 

p 


8 
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Superfedea1 to But pet you muſt pzeſuppoſe that all this 
ſtay Froceſſe. Proceſſe of Utlawꝛie may be ſtaied by a Super- 


by 2;Ed,6.ca,25.) by whichlaſt Wrir, the Shi. 
rife ſhall be commaundedto take the Enditer, 
if he may be found wichin bis Bailiwike : andi 
not, then to make Proclamation in two Coup 


* 


. (befoze the returne ok that Wirit) that the 
Enditee ſhall appeare befoze the ſaid Tuſticesof 
the ſaid Countie ( where the Enditement wag 
taken) at the day contained in the laſt ſaid Ca. 
pias, to anſwert to his offence: at which day ifhe 
come not, then the Exigent ſhall be awarded 
gainſt him,andotherwiſe not. | 
And by the equitie ofthis Statute of 8. Hen, 
G. cap. io. (ſaieth M. Marrow) if the Enditee be 
impꝛiſoned in an other Countie, the Tuſticesof 
Peacemay award an Habeas corpus toremoout 
But if it be mentioned in the Endicement, 
thatthe Enditee is dwelling in another countie, 
by the Alias diftus onely: then is it out of the 
caſe of that ſtatute, 8. Hen. o: becauſe the «bu 
dictur is not to be trauetſed. . Ed. 4. 1. 


ſelexs.” And Firzh, in his Nat. Br. (fol. 137) 
bath che caſe , that if an Exigent gor out pon 
an Eudtement of Treſpaſſe ( found before li- 
ſtices of the Peace) the partie may finde ſuty 
ties in the Chanceric, (body fox body) to a 
-peare at the day ok the Wrir, and may then alſo 
2 a Superſedea from thence to the Shirife, 
| commam⸗ 
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commaunding him to fozbeare to take him, and 
u let him goe if be baue then already taken him 
foxthatcauſe, And againe, pou map ſee in the 
new booke ol Entrees (Fol. 5 46.) the Pꝛoceſſe 
vpon ſuch an Enditement taped by a S»per/e- 
4 «(ſuing from one Iuſtice of the Peace alone, 
and teſtifying, that the partie came befoze him. 
and found ſuerties de fave aſſidendo, But, as J 
beleeue the fozmer, ſo will J not perſwade the 
pzctiſe ofthe latter: becauſe I thinke it not in 
the la wfulpo wer of any one luſtice ot the peace, 
to award any ſuch warrant, but that it muſt bee 
done by two Tuſtices at the leaſt; the one beeing 
ofthe Qworum allo, | ? 

T haue yet to ſpeake ol Proceſſe vpon En ; proceſſe vpon 
ditements of Felonies, wherein J will be ſhozt, Enditcments 
that J map paſſe ouer to other things. of Treaſon & 
I ſeemeth by M, Marr, that the Proceſſe at Felomies tc. 
the common la w vpon Endicements of Felo- 
nie, was but one Cap:as, and then the Cxigent. 

Fo) ſoit was vpon an enditement at death, lib, 
Aſſ. 2 2. pla. 8 i: & Stanf. 67. But the old Prece- 
dents (rounding themlelues vpon the ſtatute 
(25. E. 3. cap. i 4.) doe vſe the mention ot two 
Writs of Chua befoze the Exigent. Faq that 
latute pꝛouidet h, that after returne of Nor eft 
inuentus, pon the firft Capias , another Capias 
ſhall befncontinencly awarded, whereby the 
Sherife ſhall be commandedto ſeiſe the cactels 


ofthe Enditee, and ſalely to keepe them, til the 
dap 
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day of the Capias returned: andi hee then all 
returne Non eft inuentuu, aud the Enditee tom 
meth not in the Ex gent ſhalbe awarded, and the 
cattails halber ferien 2 But if hee come am 
him, oz be taken, befoze the returne of the 
— 


ſaued A 
And here alſo the Juſtices of Peace haue po- 
wer to ſend into a Forraine Countie : fo, wher: 
as by the common Law no man could bee At. 
tached vpon an Enditement , 02 Vtlawiie of 


Felonie, butonelp in che Countie, wherein hee 
was endited oz outlawed, whereby many cuil 
men were much incouraged: the ſtatute (5. E. 
3.c.11.)didtake oꝛder, that Iuſtices (aſſigned 
to heare anddetermine Felonies ) might direct 
their Muttes to anie Countie in Cg ln to 
take ſuch Enditees, whither ſoeuer they were 


remooued. 


Proceſſe ypon 
Informations. 


On che other ſide,ifthe Enditement be foum 
in one Countie, and the Enditee is therein na- 
med to be then dwelling in another countie: J 
haue told you already (in this Chapter) what 
Proceſſe belongeth to it, and therefoꝛe J will in 
hand with Proceſſe vpon Inſomations. 

The power of making Pꝛoceſſe vpon In- 
formarions,pzoceedeth from ſpeciall Statutes, 
and maynottherfoze varie from their direction, 
althougb they themſelues doe varie greatly one 
krom anocher, Fo 
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Foz vppon an Jufozmation giuen foz the ; 
Queene before Iuſtices of the Peace, vyon the 
ſtatute of eries (made 8. E.4. cap. 2.) they 
ſhall awarde ſuch Proc eſſe as is made vpon an 
Originall Whit of Treſpaſſe done againſt the 
neenes Peace: becauſe the Information it 
is (by foxce of that ſtatute ) in ſtead ot an O- 
riginal zit. | 
And vpo 
an Alehouſe keeper hath done any acte wherbp 
hath foxfaited his Recognuſance, they may 
A ſaid) award proceſſe agatnſt him, ta ſhew 
why he ould not foxfait his Recognuſance, by 
the ſtatute 5. E. G. ca. 25. But learne if that bee 
meant of a Scire facias,02of ſome other Pꝛoces. 
oz the reſt , I leaue them to further ſearchof 


ſuch as ſhall haue cauſe to marke them. 
Of hearing, vpon Confeſ- 
ſion. 
CaP, IX. 
be partie being thus bought in (oz 
otherwiſe peelding himlelfe) to an- 


ſwere: Iuſtice requireth,that he bee 
heardto ſpeake: and therfoꝛe he may 
as his caſe will ſerue) either confelle , oʒ denie, 
the offence where with he is burdened, 

And this Confeſſion is oftwo ſoztes, Free, 
0 Foxced:3 OB EAT 


n Information made vnto them that Alchouſe. 
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_ _ foabſolute,o2 after a maner. 
Free Confeſ- In the free and open (oz abſolute) Confeſt, 
fon. on, be taketh the fault vyon him, and pee ldetz 
bimſelfe ſimply to ſuch paiue as the Court wil 
inflict foz it. 
And this free Confeſſion is of great fonte in 
— foz, if it bee vpon an Enditement of 
Batterie, and (after ſuch confeſſion had foz the 
{ Queene) the partie beaten will alſo byinghis 
| Actionof Treſpaſſe fo2 his owne damagetthen 
| ſhall the defendant be concluded by his foꝛmer 
confeſſion vpon the Enditement, ſothat he ſal 
not be receiuedto ſap the contrary, 9,H.4,8:& 
| 11.H.4.65. 
— But the other (which J call Confeſſionaf 
teramaner) is onely a not denying, in which 
the partie doeth cunningly, and (after a ſor) 
take the fault vpon him, without confeſſing 
— thereof. : as where he putteth 
| yimlelfe 


Gratiam „& petit admitti 
per ſinem, without any moze, 02 (by Proteſtat- 
on that he is not guilty) pleadeth his pardon: 
and ſuch a Confeſſion (if J may ſo call it) doth 

not ſo conclude him, but that he may afterward 

' | plead: Not guiltie in any Action bzought . 

ainſt him, 9.Hen,6.60, Car. & 11. H.4.65, 

And pet (M. 20. R.2. as M. Statham reyop 

ceth) the caſe is generally ſet do wne, that il be 

once make a fine, he ſbalbe eſtopped byit. Ne 

uercheleſle J thinke, chat the diſtinction . 
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I baue layed) will reconcile the variance, 

But heere it is good to learne, whether the 
juſtices be compellable to admit ſuch a confeſ- 
ſion by amaner, being altogether deuiſed in fas 
nour of offendoꝛs, fo decetuing of the Queen: 
n whether they may dziue the party either to an 
abſolute confeſſion (fo; increaſe of the Fine) oꝛ 
to his Trauerſe, that (failing therein) he may be 
impriſoned, and fined alſo, 

The fozced Confeſſion whereof J ſpake , is Forced Con- 
that which the luſtices doe wing out ofthe pars feſhon, 
ie by the Examination of himſelfe, in ſuch ca» 
ſes wherin that examination is permitted. But 
becauſe J intend co ſpeake of Examination by 
it ſelfe, J wil reſeruechis till I come to that. 


Of hearing, by Diſcretion. 


CAP. X. 


Hetherche offendoz ſhall freely con» Peniall of che 
feſſe the faulc, oz finely peeld himſelf offence, tried. 
to Grace, oꝭ pleade his pardon with⸗ 
out confeſſing it, yet then is chat mat» 
ter fully heard, and the Court made ready to de⸗ 
termine of it: But if he ſhal denie the fact, then 
— other courſe of Hearing (oz triall) be 


fox it. 
Andthat is in ſome caſes, by Diſcretion of 
theluſtices : tn ſome other caſes by Examina- 


cion 
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tion of the parties 01 witneſſes: & in ſome other 
caſesby Certiſicat of other men: but in moft ca 
ſes by Trauerſe ozArraignment,both which lag 
trials are perfozmed by the verdite of twelue, 
Fo Iuſtices of che Peace cannot ( vpon an 
Inditement of Maiheme) make the Triall by 
their owne view oz inſpection, as che Juſtices 
ofthe Kings Bench map, ſaith Marr, 
The ſtatute (1 t.H.7.ca,z) petending,that 
offences (committed againſt che ſtatutes of Ri. 


ots, Retainers , Maintenances , Embraccries, 


Extortions, Valawful games and ſuch like mil · 


demeanoꝛs) were neither accoꝛdingly puniſhed 
befoze Iuſtices of the Peace, (by reaſon ofthe 
| 9 and fauour of the Enqueſts, 
me and charged thereupon to enquire be⸗ 
foze them)noz could be otherwiſe conuentently 
cozrectedby oꝛder of Lawe, vuleſſe they were 
found and pzeſented by twelue men thereto dus 
ly ſwome: did enact, that from chencefoozth lu- 
ſtices of the Peace,vpon infozmation made(foz 
the king) befoze them, ſhould haue full power 
by their Diſcretion to heare and determine all 
offences and coutempts againſt many penall 
lawes then in foꝛte, and not tepealed. 
But as one ſaid, Ex bon legibus, mala ex- 
empla: Soi the parliament(1.H.8.c,1;complais 
ned, that many men were deceicfully entraps 
ped, and wongfully condenined thereby, aud 


therefoze it reſumed that power: yea, 1 - 
m 


ns a cud cc 


king wit ball chopped off the heads of ſome of 
them that had filled his fathers purſe by the exe- 
cution of that and ſome other penall ſtatutes. 
- So that now againe che Triall of offences, 
ouxhe (lo the moſt part) to pꝛoteed either after 
the generall ozder ofthe common Law, oz vpon 
ſuch ſpeciall examination ( oz other pzoofe) as 
do giue in ſpeciall caſes: and this 


ſome 
hearing ( atlibertie, and diſcretion ) hath ſel- 
dome any place. 

But whereſoeuer it is permitted, that coun- 
ell which M. Bracton (Lib. 1.) giueth,is to be 
harkened vnto: In Iudiciall hearing of a fault 
ny he) beſides the body ofthe factit ſelfe, 


euen circumſtances are to be weighed, 
namely, the cauſe, the perſon, the time, the 
place, the quantitie,the qualitie, & the euent. 
And foz pzoofe, that hearing by diſcretion, is 
pet in ſome ſozt ſuffered, take this fo2 example, 
The luſtices of Peace may heare by their 
dilcretion, as well by Examination, andother- 
wiſe,atche ſuite of che Ring, 02 of the partie. the 
offences done againſt the ſtatute pꝛouided fox 
the true making of Tiles, 17. Ed. 4. cap. 4. 
But how farre this diſcretion, and the woꝛd 
Otherwiſe may be extended in this, and ſuch 
like caſes,it cannot well be fozetolde,fo2 it is re⸗ 
ferredto them, and they muſt cake counſell ex 


re, ex tempore,f0} it. 
* Of 
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Cay. 11, 


this trial by Examination whetwith it was nut 


5 the pare, olfendoys themſelues, ſometimes of Witneſſes 


Liucrics 


510 The 4. Booke. Saad 
Of Hearing (or Trial!) vpon 


Examination, 


HE gh? 2 euill doers, thu 
would ſhew no cdſcience in acknow 
ledgingof their faultes, and the ca 
rupcion of Iurors, that would preſent 
nothing that lay onely in their owne knouled 
— and bzought into our Lawe, 


befoze acquainted, 

And pet this manner of Triall is not looſely 
permitted to Iuſtices of the Peace, but in caſes 
onely, where, either the Statutes doe general 
iy referre the triall to their Diſcretions, oz elſt 


doe ſpecially authoziʒe them to take the Exa- 


minations. 


The Examination then, is ſometimes ofthe 


that can ſpeake co the matter, and ſomecimes 
both of the parties and witneſſes: ok eilery of 
which J will giue you an auchozitie, oꝛ twaine, 
and leaue the reſt to your owne reading and tr 

Upon apparance(after P eſſe) againſt the 

toceſſe) again 

offendours oftheſe Statutes of Liuerics, the 
Juſtices of Peace may examine them, & theres 
upon conince them lo, as licher were ther 


= Ee = oo 
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conuict by Enqueſt, 8. Hen. 6. ue, 8. 
Ed. . cap. 2. 

— may alſo cal befoze thei avcyamine, _ haics; 
8 as ſhall be ſuſpetted to keepe Deere & | 
haies ,0? —— — vle tu ſtalke oꝛ to 
take young Herons againſt this Statute; and 
map (finding them faulcte)commit them to mi⸗ 
ſon til they finde Suerties to pay the forfeicure, 

19. Hen. 7. cap. 1 1. 

And becauſe it is often ſerne, that thoſe Examinatont 

which haue committed an offence „ willalſo in- of others, 

creaſe chetr fault by denying of the lame there | 

foxx ſome Statutes (as J ſapde) doe appoint, 

that the Iuſtices of Peace ſhall cake the exami⸗ 

_ others, beſides the offendours chent- 
8. 

And chereupon ; the vſers of falſe paivie to / Falſe token. 
bens, i of councerfait Letters map be cried 

n 33;Hen, 
cap... 

And the vnlawfull Takers of Pawkes Hawks egges. 
tages, o; Swannes egges, may be detected 
and tonuinced by infoxmacion,and ſuch pzoofs, 

11H. 7. cap.i 72 

Now, whereas alſo ſome Statutes doe ena⸗ 
ble the Iuſtices of Peace to heare & determine, 
by the generall vſe of the woꝛd Examination, 

About hewing of what perſons: it ſeemeth 
tomee, that they may thereupon examine, as 


wllthe parties, as other witneſſes. 
Kk Such 


—_— ﬀ ”'y*sz; 
4 „ 
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Such an one is the Statute pꝛouided fo the 

true making of Tiles, 17. E. A. cap. 4: Such 

another is the tatute, made fo} the examina. 

Coroners, tion ot offences done by Coroners. 1. H. 8. cap, 
7: And ſuch another alſo, is the Statute o 

dapned foꝛthe examination ot putting into Fo- 
„ reſts oz Waſtes any ſtoned Hoꝛſes beeing vn 
| Pome heightof fifteene handfuls, 3 2, Hen, 

Capel 3. 

| Thus farre of Examinations: which, whe, 

ther they ought to bee taken vpon oath, on no, 

vou map coniecture by that which J haue ab 

readie ſapde thereof in the ſeconde Booke: aud 

pet (fo; mote aide towardes pour reſolution) 

J ſap nowe, that theſe Examinations ought 

(in my llender judgement) to bee vpon oath, 

the rather becauſe the triall heere dependeth 

vpon them, whereas choſe others are but to 
enfozme the Iurie towardes an Eunditement 

onely, in ſo much as notwithſtanding the ep 

amination ſo taken, pet the parties are 
bounde to giue the matter of them 
in euidence againe , Viua vo- 
ce, when the triall ſhal 
be made. 
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Certificate. T he 4. Booke. 313 Car, 13. 
of Triall (or Hearing) by 


Certificate. 


Car, x1t, 
7 Efoze ſome other ludges, the Law 


1 


N $] hath allowed Triall by ſandzy ſozts 
Aol Certificac : as from the Queens 

— Lieutenant, in the caſe oł Eſcuage: 
from the Biſhop, in the caſes of Baſtardie, By- 

amie, Excommunication, &c. and in ſome os 
ther caſes from other men: But, befoze Iuſtices 
ofthe Peace, J haue not hitherto found auy tri⸗ 
ulby Certificate, appointed by ſtatute, but in 
this onely caſe following. 

any man (being impeached vpon this ſta» armour, 
ute ol Armour, foz not hauing his appopnted = 
furniture) ſhall alledge,thatthe ſam? furniture 
ſo lacking, could not be conueniently pꝛauided, 
foz want ofthe ſame within che Realine : this 
ſhall be taken foꝛ a goodanſwere (in caſe it bee 
true) but if it be denied o2 trauerſed, iſſue ſhal be 
lopned vpon it. and the Triall ſhall be onely by 
Certificat to be made by the L. Chancellor, L. 
Treaſuret, L. Preſident of the Counſell, L. Ste- 
ward of the Queenes houſe, L. Priuie Seale, L. 
Admirall and L.Chamberlainc of che laid hou- 
old,0z bythget of them, in waiting vnder their 
Deales. 4. & 5. Phil. & Mar. cap. 2. | 

As fo) the Certiſicat of the offence, atidofthe Alchouſe. 
Kk 2. Recog. keeper, 


CAP. 13, 


* 


Peace (one being of the Q rerum) of him that 


514 The 4. Booke. Traverſe, 
Recognuſance taben by two Juſtices of the 


bath obſtinately kept a common Alehouſe a- 
gainſt the Statute, 5. Ed. G. ca. 2 5. that is matt 
a ſufficient conuiction of the ſame offence, with 
out further Trial! thereof to be had at the Seſl;. 
ons of the Peace :the which,and the reſt ofthic 
ſort, I doe therefoze ouerpaſſe here. 


Of Hearing ( or Triall ) by 


1 raverle. 


Cay. X111, 


be molt ſolemne and auncient Tria 
STS of the fact, againſt an offendour tha 
wul not confeſſe it, is that which wee 


ſee perfozmed by the verdite of 
twelue good and lawfull men ofthe Countrie: 
and it allo doeth beſt content and quiet the quil- 
tie man, foꝛ that it paſſech by his owne Countri 
men, Neighbours and Peeres, accopving tothe 
auncient libertie of the land, whereunto euer 

free bozne man thinketh himſelfe inheritable. 
And thereupon it is named (Mag. Cart. cap. 
29.) Legale iudicium parium ſuorum, the law 
full iudgement ok a mans owne Peeres ox E- 
quals: becauſe, as the Nobilitie, ſo alſo the 
Comtmnunaltie, are to be tried, in treaſon, felv 
nie, o2 miſpziſion of treaſon, not the one by the 
other, but each by men ok their owne _ 
| calling; 
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calling: I meane by the wozde Nobilitie, as 
aur owne Lawe ſpeaketh (which calleth none 
Noble under the degree of a Baron) and none 
asmen of fozraine countries doe vſe to ſpeake, 
with whom euery man of Gentile birth is ac⸗ 
counted Noble: fo wee dayly ſee , that both 
Gentlemen and Knights doe lerue in the Parli- 
ment, as members of the Communaltie. 
bowbeit, in caſes o /ozcible Eutrie, Riot, 
Rout, vnlawfull aſſemblie, 02 ſuch like,they of 
the Nobilicie ſhall be tryed by twelue men, as 
vell as other inferiour ſubiects. 3. & 4. Phil. & 
Mar, repozted by Dalyſon. 

This Triall happeneth befoꝛe Iuſtices of the 
Peace, ſometimes vpon Trauerſe, and ſome⸗ 
times vpon Arraignment, 

But pet, ſome things be common to them 
both: Fo2,if the partie charged, will Demurre 
inLawvpon the euidence, the Iuſtices ought 
torecod his Demurrer: So,if be will plead (in 
Juſtification) any matter of Record that is be- 
lneother Iuſtices they ought to giue him day to 
hing it in. Marr. So alſo, if the Iuſtices 
king an enditement to be void) haue diſcharged 
— fees: pet, vpon change 
of their opinion, they may ſtay him againe, at a⸗ 
aptime befoze Judgement Fitzh. Endit. 27. 

But if hee pleade a Pardon befoze them, in 
which certaine perſons bee excepted ; and the 
Queenes Atturney is not pꝛe ſent to ioine illue, 
RK 3, that 


The Queens 
aduantage. 


Trauerſc, 
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that he which pleadeth it is one of thoſe that ba 
excepted, then they themſe lues may ſupplpth, 
office ol the Atturney, in that behalfe. S. E... 
CAhereupon allo gather this general lem 
ning. That they ought not to ſuffer the Queer 
to be diſaduantaged, where it lyeth lawtull 
in their power to prevent it. Get? 
Aud ik an Inditement bee challenged, in 
ſuch cauſe as theſe Iuſtices will not allowe, 
then may they leale a Bill of chat exception in 
the partie, if he will wꝛite and require it ate 
ding to the Statute, W. 2. cap.3 o as P. Mu, 
row wiiteth, 
The Trauerſe tooke name ofthe French, de 
Trauerſe, which is none other then de rranſuer. 
ſo, in Latine, ſignifying, on the other fide: bs 
cauſe;asche Enditement on the one ſide chav 
geth the partie, ſo hee on che other ſide ton 
meth in to diſcharge himſelfe, Fo, whereas 
the Arrajgament pzoceedeth vpon him that is 
vnwillingly bzought in by pꝛoreſſe, the traucrk 


is rt) freely tendertd by the pn 
r 


To Trauerſe an Enditement then, is total 
ilſue vpon the chiefe matter thereof, which i 
none other to ſay, then to make contradicticn, 
ozto deny the point ofthe Endircment, Ae int 
meſentment ag ainſt A. foꝛ a high way oucrſs 
wen wit h water fo} default of ſcowzing a ditch, 
which he, and thty (whoſe eſtate he hath 1 


2.0 Ks Sens res er . © 


taine land there) haue vſed to ſcow2e 02 cleanſe; 
chere is no high way there) oz that the ditch is 
Trauerſe the cauſe, viz. that hee hath not that 


land,#c. 02 that he and they (whoſe eſtate, oc, 
haue not vſed to ſcome the ditch.5. H. 7.3. 


reſtrained to Enditements o Treſpaſles, Con- 
empts, Riots, and other inferiour olfeuces. 
within the Commiſſion oꝛ Statutes, authoꝛi⸗ 
zug the Iuſtices of Peace : and is nat vſually 
tende d to Treaſons 02 Felonies, as pou ſhall 
hereafter ſee, * 


to Traverſe Enditements befoze Iuſtices 8 
the Peace, but rather to remooue them into 
the Kings Bench, and to trauerſe them there: 
bowbeit, common experience at this day can 
hewe many Trauerſes befoze Iuſtices of the, 
Peace alſo, | WE $400 
Andchere is no doubt, but that as luſtices of 
the Peace haue power to awarde Proceſle and 
the parties alſo haue libertie to ſpeake fo chem» 
ſelues: So (hauing ſpoken) the Iuſtices may 
Heare and Determine of their ſpeach. whether 
it touch them in freehold oz other wiſe. 
Fon although it be holden (2.R.3.1 1:19:H. 
$.11;& Fitz. tit. Aſſ. 44 2: and in other bookcs) 
that a man ſhall not bee receiued to trauerſe a 
Kk 4. Preſent- 


RARE. MORT 
ae 
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A may Traucrle , either the matter (via. that 
isſufficiently ſcowꝛed: 02 otherwiſe, hee may 


And this libertie of Trauerſe is commonly 


. Brooke noteth, that it is not much vfep, 7rverſ be- 


fore Inſtices of 
e Peace. 


— A. * 
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Preſentment, vnleſſe it doe charge him in his 
freehold: pet Huſſey and Faire faxe ſaid * 
74 that a yneſentirene (not concerning free 
bold) which is found befoze luſtices ofthe peace, 
map be ttauerſed: aud whether they meant i 
of -a'Traverſe in the Kings Bench, beſot 
Juſtices dfche Peace, it maketh no difference, 
becauſe the reaſon is all one, that is, If Proceſſ 


be awarded, the partie may come in, and offer 


his Traverle, and otherwileche pꝛoceſſe ſhould 
bein vaine, 5 
Dereunto agreech Moubray (41, E. 3. 26 
ſaying furcher, that in a Leete fuch a Pyeſent 
4 is not Trauerſable, becauſe out ofa Lee: 
r. — — And this 
peraduenture is the reaſon ofthe booke(8,Edy 
cap. and of . Marr.) where they ſap ,thata 
Weſenement ofbloudſhed found in the Sherifs 
Turne, and ſent (as it ought to be)to the luſtices 
of Peace, cannot be trauerſed befoze them, as 
eupon they can neither make Proceſſe, 
0 OR Hy — 
is leemet 
ee wher ſoeuer any Proceſſe ad reſſondendun 
goeth out vpon ſuch an Enditement as is tra 
uerſable, there alſo the partie may offer ;Fought 
to haue. his Trauerſe againſt if, 
But Marrow ſaith,that if a man bee of at 
Enqueſtchat cnvftedhim of Treſpaſſe, 02 ſuch 
like(ſo that vpd the matter, he ate hoſt 
5 


Trauerſe. 


The 4. Booke, 
is ſo ſtrong, that he ſhall neuer be receiued 
— —_—— 
It is not my meaning to peſter this Booke 


with Precedents: But pet, fozaſmuch as in the 
Record of one Trauerſe, there is at once diſco: 
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ile ofthe Seſſions, the 


Enditement, 


the Pzoceſſe to anſwere, the Irauerſe it ſelfe,the 
verdite, and Judgement thereupon, the pꝛo⸗ 
celſe of execution, the peelding of the parties, 


andthe aſſeſſementof their fines: ſo that it alone 
may ſerue in ſtead of all, I truſt it ſhall not be 


troubleſome to inſert it. 


Liu. ſcilicet ad Seſſionem pacis, tentam a- Somerſ. 

pad Bridgewater, n camitatu pradict 
Maris proxime ante feſtum Sancti NMatthæi Seſſions. 
eApoſtols, amo regni Dom. noſtre Elizabethz 


die Feile of the 


Deigratia, Anglia, Franciæ, & Hybernie Re- 


give ule defenſorts, ec. viceſmo, Coram lo- 


Stowell alete, Humfiido Walton vn 


magiftrorum Carte Cancellaria dicta dom. Re- 


gina, & 
Reging 


75 


ſocys ſaus Inſticiarys dictæ dominæ 


m m comitatu prædicto conſer- 


nerdars, Necnon ad diner (a felonias, tranſoreſ- 
fiones & alia malefatla in codem comitatu per- 
petrata audienda & terminanda aſſignatis , per 
ſaramentum 1 2. Iuratorum extitit pra ſenta- 
um, uad Iohannes Long, de &c. R. M. de &c. 
&. L. de &. cam diuerſis alys 1gnotts male- 
falloribuu, & pacm dict. domina Regius pertur- 


batoribus, 


The 4. Booke, © Traverſe 
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blati, viceſimo die Inly in nofte einſdem dies, . 
no Sc. Vi &f armu(viz. )Baculis gladys cligei, 
pegionibus faleatri, baljcarmu ram innej 
quan defenſints, apud C. &c. clauſum cniuſda 
Wil. Willet ( vocatum B.)illicite,riotose,ch roy. 
tos, fregerunt , & intranerunt , & oftoplanſry 
fœni ad valencii&c- ad tũc & tbidems exi/ttriage 
bonts & catallis dicti Willihelmi Wallet ad tare: 
& tbidem imiuſtt & illicite cepernmt & afþorta- 
ueruut, contra pacem ditte Domine Regina, t. 
Et contra formam Statuti inde editi & prouiſi. pe 
uod preceptum fuit vice conti quod non omitte- 
. venire faceret wes ef ere 
cc. poſteaq, ſcilicet pradicto die Matis proximꝭ 
A4 ante feſtum Santti Matthei eApoſtoli anno vi. 
ceſimo ſupradifto, coram prefatis Inſticiari: d- 
nerumt prudicti I. L. R. M. & T. L. an prepr ii per. 
fonis ſuit, & habito anditn Inditlamenti preaidl 
ſeparatim dicunt, quod ipſi non ſunt made culpabi- 
Trauerſe. #Hes, Et de hoc ponunt ſe ſuper patriam: Et Adam 
Martin, ui pro Domina Regina in hac parte ſe- 
guitar fomiliter te Ideo veniat inde Jurata co- 
ram Inſticiarys diſtæ Domina Regine ad pacem 
in comitatu pradicto c | | 
Cc. ad Seſſionem pacis 
© Mantis proxime pot Epiphaniam ni 
proxime futuro tenendam. Et qui, & c. Ad re. 
Day giuen. rum praſuto Adam Martin gas ſeguitur, & c. 
"A 4 quam 
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; prefatis I. L. R. M. & T.Lachc. Ad qua 
Lusen pacis, tentas apud W. prædict. in 
comitatu fredetto die &. Coram Domino J. P. 
G. N. c H. P. milit. & ſocys ſuis Iuſticiarys 2 
Dom. Regina ad pacem in comitatu præ di to con- 
ſernandam , Nec non ad drnerſa felonias , tranſ- 
„ & alia male facla in eodem comitatu 
perpetrata audienda & terminenda aſſignatis, 
wneriot tam pre ſutus A. M. que ſequitar oc, 
quam prefari I. L. R. M. c T. L. in propria per ſo- 
nis ſuis, Et Inratores Here per vicecomitem 
comitat pr edifti ad hoc impanellati, & exacti 
(viz Iacobus F. Gen, I. G. &. ſimrlner vene- 
runt, qui ad veritatem de præmiſſit dicendam 
mati & fm Iz 7 I. Le ſry, Verdite. 
prædicti I. L. R. M. & T. L.cnlpabiles ſunt, 
xa quilibet culpabilu eft de tranſyreſſione, 
contemptu, & riotto predittis in Indictamento 
predifto ſuperine ſpecificatis, modo & forma prout 0 
ſuperras verſus eos ſupponitur o Idea conceſſum judgement. 
it per curiam, quod prædicti I. L. R. M. c T. L. 
 Upiantur ad ſatisfaciendum dict. Dominæ Re- Capias pro fine, 
gine de finibus ſuis occaffone tranſgreſſionts, con- 
temptus & riotti predict, Qui quidem I. L. R. Ponunt (+ in 
M. Op I. Iz ad tune Ba ibidem preſentes in C. miſericordiam 
nia petierumt ſe ad ſinem c um dicla Domina Re- $2294. 
gina occaſione preditia admitti: Et inde pounnt Fine aſſeſſed. 
ſe ſeparatim in miſtricordiam D. R. Et aſſeſſa- 
tar finis einſdem I. L. per Iuſticiariot predittos, 
44 5. Abr. 6, ſol, 8; Et finis eruſdem 
- 1 R. M. 


And this is to be noted, that this Record was 
after ward remoued into the Kings Bench, and 
that the partie was dilmiſſed there, foz want of 
thole wowes in the Enditement, that you ſer 
vnderlined in other letters, in two ſpeciall pla 
ces of the lame. 


Of Trill vpon Arraignment,and 
1 of the Trial of Felonies, 


and what Pleas or other 


CAP, 11111. 


JENS Rraignment and Trauerſe, doe not 
GAN lo much differ in the nature (oz ſub» 
ſtance )ofthe Triall it ſelfe, as inthe 
ger qq vſage of the ſame, Foz as 
there is no Enditement , Trauerſable by the 
partie, but that he map alſo be arraigned vpon 
it: Solikewiſeis there no enditement, where 
upon the partie may be araigned , but that her 
may alſo(if he wil) tender his Trauerſe vntoit, 
The difference then ſtandeth in this, that 
commonly, he ( which is to be arraigned com 
mech in by compulſion of bond, o * 
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Araignment. The 4.Booke. $23 CAP, 14. 
istouched with matter concerning life e death, 
n ſome ſuch hainous offence, and pleadeth ge- 
nerally Not guntie to the Enditement. 

Commonly J ſap, becauſe although he come 
in freely,02 be endited of ſome i offence, 
pet he may be neuerthe leſſe arraigned: neither 
is he of neceſſitie dzjuen to plead Not guiltie 
(which runneth to the fact) but may (if the caſe 
will ſuffer ) plead a Iuſtification oz matter in 
Law, though it be in caſe of Felonie. 

Jt ſeemeth to haue bozrowed the name out 
ofthe woꝛd Array, either of the pannel oz Jurie: 
becauſe he that is arraigned, muſt be tried by 
them, being firft called, arraied , ſwozne, and 
tried, in oꝛder fo2 that ſeruice: oz els,of the array 
ofthepziſoners,chat be peruſed andarrajedin 0p» 
derbefoze thep come to triall, | 

Jf J ould here rippe vp, and pjoſecute at 
full (as che place offreth me occaſion)the whole 
(earning that belongeth to the Arraignmenc 
and Triall of Felons, as well foz the taking of 
Chalenge and pleading of Iuſtification,matter 
in lawe, pardon, an other time acquite, and an 
other time attaint: as alſo foz the hauing of 
SanRuarie, and ſauing by clergic : J ſhould 
but Actum agere , and pet not doe it halfe ſo 
well as pou map finde it in M. Stanford: be- 
lides che which, J ſhould endevone to teach 
chem, of whom J mp ſelfe may better learne, 


leeing that the vle of theſe matters is either re» 
ſerued 
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Felonies nor 


ene 2 — — aue Iuſtices a 
01 els is by other 


gaole deliuerie 
men of lawe that can enfozme themſe lues ſuf 
ciently therein. And yet conſidering that theſe 
thing's doe many times fall — 
were vnſeemely fo} our Iuſtice of the eaten 
be altogether ignozant therein, I will ſhoxely 
runne ouet them, if firſt I may offerco conſive. 
ration a point o2 twaine, whereof it peculiarly 
behouethour luſticesto be aduertiſed. 

The firlt ching is, chat there be ſundzy Fe. 


trjable before one and ſome Enditements of Felonies al. 

ſo, the which(as'it ſermethto me) Iufticesofthe 
Peace cannot heare, oz trie at all: the ſecond, 
that in the handling of choſe very Felonies 
where with they may deale, there be yet cer 
taine conſideratious peculiar to the Iuſtices of 


luſtices of 
Peace, 


ee not common to them with 
other ludges. 

Df thae firſk is the Felonie fo Forgerieby 
the Statute (5. Eliz. cap. 14.) after conuiction 
fo a fozmer offence : and that Felonie ( aftera 
foꝛmer conuiction alſo) foz launderous ſpeach 
againſt the Queenes mommy in offence of the 


. Statute made 23. El. cap. 


Neither doeth the heang and triall ofthat 
Felonie of a ſeruant (taking the goods ol his 
maſter after his de —— 
to the Iuſtices of Peate in the Countrey : be 
caule they cannot take notice of his 9 
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Arraignment, The 4. Bookg. $25 CAP. 14. 
the Kings Bench, by which default it firſt be- 
gimeth to be Felonie: (3 3. Hen. o. cap. 1.) 

The like, though ſoꝛ vnlike reaſon, is to be 
ſaid, of the Felonious embezelling of any the 
Records ol the Courts at Ye/tminiter, againſt 
the llatute 8.Hen.6.ca.1 a. And of an Acceſſa- 
ne in one Countie, where the Felonie was done 
am other Countie, vpon the Statute 2. & 3. 
Bd.. cap. 24. betauſe the iuriſdiction ouer theſe 
Felonies, is not committed to the Iuſtices of 
— . . 


joy mn mrs of che Felonie of conſpiring the 
death of the King,ozofany LordoftheRealme, 
nat any ofthe Kings Counlel,ozof the Stew- 
= Treaſurer, 02 Controller of the Kings 
jouſe, becauſe it is to be tried by them of the 
Checkroll of the ſame houſeholde, 3. Hen. 7. 
cap.14, 
Furchermoze they cannot make Triall of 
ſuch as were enditedof Felonie befoze the Co- 
roners, 02, befoze the Iuſtices of Gaole deliue- 
ne, ol Oyer and Terminer, if the ſame per- 
ſons were not luſtices of Peace alſo in the came 
Hhire, ſo as the Enditements may be vader- 
ſoode to be by them as befoze luſtices of 
the Peace:fo2 1 Mir Commiſſion aud authozitie 
5 — 
elues, oz fozmer Iuſtices eace, 
the Sherife in his Turne. a 
Thus 


—_— » '» TX» > »* ww + 
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Thus farre of the ſirſl point: 

— ſecond it ſeemeth,by Mart. — 

ofthe Peace 16 .) that albeit two Iuſtices of the Peace, (the 


inthe vial j — Quorens) may bent 


— | ——.— 
tion, 02 without ſufficient acquitall: no yerts 
veliver ſuch as bee in priſon en ſuſpition i 


nf 7theyitut oceve by rt by enquiring, » 
pointeth them, and notriddethe — 
wiſe, os the luſtices of Gaole de liuerie may m. 
And therefoze, ſuch perſons, (if they cannot be 
endited) muſt eyther remaine the comming of 
the luſtices of Gaole delinerie, as the common 
maner now {s,02 els being remoued into the 
Kings Bench) they axe eitber to bee delivered 
thence onthe UNE Sa ng, as the 
olde ozder was,o2 b ſychorher meane as they 
at this day doe vſe 

Theſe Iuſtices can take no appeale of 21 
approuer, noꝭ ather,befoze them. ſay all the la- 
ſtices ofthe Common place, 2. H. 4. 19: andlo 
isit clearely holden, 9. H. 4. t: derute theirC6- 
gaben lend, —— 

onies às fali out Enquitie befoze 
ſetues, oz their fozmer fellow Iuftices, howſov 
uer the booke ( 44.E.3.4 N Statut, 
. k. g.. 17 che Starnee (8,H,s * 
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_Arraignment. The 4.Books $37 C4114. 
may ſeeme(to a running Reader)to allowthac 
power vnto them. And cherefoze M. Stanford 
(ol. 95.) . 

But howloeuer that be pet ſeemeth it to me 
eee ik one 
Felon will accuſe another befoze Iuſtices of the 
Peace, they may take his confeſſion and rep 
him, and thereupon cnt th other be equi: 
ted ol, and ſo pꝛoceed againſt him 

— —. a $50 arraſgne a matt 

ar, 
2 bath alſovene thought vunieete,thatchey 
ould trie a felon the ſame day in which they as 
n againſt the Iurie. 22. 
tzh, 77.7 \Corone 44: but that hath 
2 z and the lawe is no we other wiſe 

Marrow ſaieth, that they cannot award the 
Whit, entre faciat tot matronat, to trie whe- 
thera Woman (arraigned befoze them)be with 
thilde, 02 no: but, ſeetng it ſtandeth with lawe 
wdreaſon,co tay her fozche time that the child 
May be peſerued ) J can not but doubt of his 


glue Cleargie tua Felon, if the 
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Clarke, where in trueth he canuot read at all 
But if pou looke vpon M. Stanford (lib, a. cin 
45.) be will perſwade you \thatthe Ordinas 
is not the Iudge 'butaMiniſter,intheerully 
Cleargie : — that Cleargic map [awfully 
giuen and allowed in his abſence, 
Dek the Fine foz his default ac theſe Seſſions, 
J amalicle doubtful, as I haue ſatd befoze:but 
touching che allowance of Cleargie tothe 
feudo02,J ſee no cauſe at all, why i may raths 
long to the Iuſtic es of Peace as well as to other 
Judges: that they be Iudges of the frlp 
nie, as other Iuſtices are 5 
migbt be defeated of that puuiledge 

Marrow — — if Bi — ue 
godly and Popiſh — had 

leaged againſt one that pzaped his Cleargie, 
the Iuſtices of Peace could not haue witten u 
the Ordinarie to certiſie the ſame, But let ih 
pallſe,as not woꝛth the debating, 

And if a man (outlawed of Fe lonie by pr 
ceſſe befoze the luſtices of Peace ) be byougk 
befoze them, and do alleage, that he was(at(f 
time of the Utlawzie pronounced) out of ti 
Realme inthe Queenes ſeruite vader ſuchi 
Captaine: 01 that he was then impꝛiſoned in a 
other Countie: they can neither wuite to tf 
Captaine, no} into the Countie, by the opinidl 
of Marrow. 


But Awilacquaint your couſideracion wi 
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the Statute s (2 2. H.. c. 14: & 3 2. H. g. ca. 3.) 
where you may reade to this effect. All maner 
of foreine ms able by the Countrie) here- 
after 0 be plea d by any perſon or perſons 


* 


Inditement for tite 
———ů— ſhall Forth wick be 
tried before the ſame Iuſtices afore whõ ſuch 
perſons ſhalbe arraigned, and by the fame Iu- 
ots of the ſame Countie that ſhal trie the ſaid 
treaſon, murder, or felonie, without any 
rreſpite or delay, in whatſoeuet place 
of the R the matter of the ſame pleas 

de ſuppoſed, or alleadged. 

Thus much onely, of things reſtraining the 
luſtices of Peace in the Triall of Felonies: 
wherin allo they are not now adaies much octu 
ned the rather becauſe they deferre it til the cb» 
ming of the Iuſtices of Aſſiſe, by reaſon that the 
fatutes(1.& 2. Ph. & Ma. c. 13: & 2. & 3. Ph. & 
Me. io.) doenioine them to Certifie at the next 
general Gaole de liuetie, both the Examiriatios 
— —— RR 1 —— Fe⸗ 

and ſuſpects that are by elde them. 
_ This J may adde (not as a reſtraint, but foꝛ 
enlargement of the authontie of Iuſtices of 

the peace) that if they ſee cauſe, and doe wiite 

— — of the —— ont 

, names of any perſons being o⸗ 
were attainted of Felonie by Vtlawrie, 
wn a being clarkes conuict oz attaintev: he ought 
ö Ll 2. (without 
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| (without delap, and vnder the paine of xl. s.) u 
eee eee 

cap. 14. 

Cbheſe things thus pꝛemiſed, Let vs now 
alli to be remooued, andſtt 
we the Felon at the barre, readie tuo take what 
ſoeuer aduantage of Chalenge, plea, q; other 
benefire that map be allowed vnto him. 

It was euer permitted, that the Priſoner 
migbe chalenge ſo many of the lurie as he would 
(pos lawful cauſe fo it)as name ly to (ay, 

i he ( whom he chalengeth ) was one ofthe 
Iurie which did endite him: foz, of ſuch an one 
it map be thought, that he will not fallific his 
fozmer oath,25.E. 3.ca.3:0} to ſap,that he hath 
not lands of the cleare yerely value of fourte 
ſhillings : foz,ſuch an one is diſabled, 2. H. c. 

except it be in Cities, ſuchother franchiſes, 
where the value is meaſured by fozcie poundof 
goods mooueable 23. Hen. 8. cap.i 3: 02to ſay, 
that be is not probuu, 0} legalis, becauſe he hath 
bene attainted of Felonie, Forgerie, Periutie, 
ooffuch likeasareſhewed befe. 

The common law hath alſo( in fauour of life) 
allowed vnto the pylſoner his peremptorie chv 
lenge, without ſhewing any cauſe fo) it. Bu 
pet, fozaſmuch as it was long time doubtful, 
how many he might lo chalenge, the ſame was 
put into certaintie (by the Dtatute, 22,Hen., 

N cap 


Chalenge. The 4. Booke. 531 Cav. 14. 
cap. 14.) and reſtrained to the number of 20, 
perſons at the moſt, 

Now if the triall be of an Alien bome ( fo? 
Felonie, 0) Murder committed bp him) the Ju: 
ric ſhall be de medietate ling uæ, that is, halfe of 
tur Nation, andhalfeof Strangers : except it 
beinthe caſe of a Scot, whoſe Jurie ſhall be al⸗ 
together Engliſh , as well becauſe he ſpeaketh 
mur language, as alſo fo2 that he is reputed a 
ſubiect, and not an alien. Callectum Dyar. 304: 
K 357. 

This ſhozely of chalenge : which is but dila⸗ 
tai, and to winne time: and therfoze let vs now 
heare what he may plead in chiefe as it were, 
andfoz the ſafetie of his life, 

Ache pziſoner haue bene at anytime befoze An other time 
lawfully acquired of the ſelfe ſame. Felonie, oz quite. 
have bene o2derlp attainted of any other fe lo⸗ 
nie, he may ſafely reſt vpon it. Foz. as it is vn⸗ 

d}aw a mans life into double dan» 
gerfo2 one ſingle offence : So is it allo vnpꝛofi⸗ 
table, tocondemne him that is alreadie atcain- 
ted, Corone Fitzh. 132: & 28. Ed,3.90. And 
inte pyoofe of either of theſe his allegations, 
heluſtices ought to allow vuto him conueni⸗ 
enttume fo2 the bzinging inof the Recordof the 
court where he was ſo acquired , 0} attainted. 
Cane. Fitzh. 23 2. 

But becauſe each of theſe two points hath bis 
„ 

3. Jalſo 
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CaP,14. 332 be. Books, Another time acquit, 
| alſo will hencefooꝛth handle them apart. 

Tf the pziſoner be now — ger 
lonie, bythe name of A. B. (by whichname, ys 
alſo by the name of A. C. he is well pnoug 
knowen )then — he was beim 
time acquited of the ſelfe ſame Felonie, beiin 
ſuch, oz ſuch Juſtices by the name of A. C. aue 
ring that he is the ſame perſon, and that he is 
knowen by the one and the other calling, Lib, 
Aſſ.26,pla,15,& 1 1. Hen. 4.93. Do,ifhehe 

preaigned ofthe Murder of a man ( ſuppoſedby 
—— be flaine in the 30. pern i 

her Paieſties raigne ) he may plead, that be 
was befaze time acquitedof the Murderofthe 
ſame man, auerring that he was flaine in ſome 
other peere, Lib. A. 2 2. pl. 55. £F02,a5 
the fozmer rale, the — map beate iu 
names: ſo, in the latter, one perſon cannotht 
müder firſt acquited 

elon were vpon at 

Enditement, which did not compehendſuf 
cient matter of Felonie in it: that wil not het 
him now, becauſe his life was neuer put n 
jeoperdie thereby in ſo much as if be had bar 


found guiltie thereupon, yet the Court would 
baue deliuered him, Stanford 106. Dobel, 


if the Endirement had good matter in it ſellt, 
then map no Errour (committed in the Pro 
cello) take the benefice of chis plea — 
ſeeing that he was arrained vpon the Endur 


mem, 


— 


ment, and not vpon the Pꝛoceſſe. 9. Hen. 4. 
& Corone F 
Againe, if he that ſtole goods were acquited 
ina Countie where he ought not to haue bene 
tried fo2 them, that is no lawful acquitall to ſaue 
himfromtrialnow:no moꝛe, then if a man were 
ed ol murder in an Appeale, at the ſuite 
of aponger bꝛother during the life of the elder: 
that is of no ſuch fozce , but that he ſhall be ar» 
raigned at the ſuite of che Queene againe, 
Stan, 105. & 106: & 21. Hen. 6. 31. 
Laſtly, be that is acquited as principall to a 
Felonie, map neuertheleſſe be arraigned as an 
Acceſſorie (after the offence done) to the ſame 
Felonie : becauſe it is not the ſame, but another 
ſubſequent, and diuers offence. And pet, ſhall 
heneuer be d, as an Acceſſorie 
the offence ) to the ſame Felonie: becauſe, ( as 
Jhaue ſapd heretofoze ) the Acceſſozies befoꝛe 
the offence, be che very cauſes of the fact, and 
doe (as it were) inſeparably concurre with 
the principall, and be pzeſent with him in the 
doing of the ſame, Lib. Af. 27. pla, 10. & 
105. 
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by loſt whatſoeuer he might fozfaite 2 it bath al- 
wayes bene thought meet to allow him to plead 
{t:Fitis to no purpoſe to arraigne him of new, 
{2that, oz foz any other Felonie, except it be in 
114. a ſpeciall 
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Mother time acquite. The 4. Booke, 533 Cap, 13. 


Now on the other ſide, ſince nothing can be another imc 
hadof him chat is already attaint ed, e hath ther» attainted. 


aſpecial taſe, q two,fo2 the benefit of other per, 
ſons, which M.Sciford bach yiefly noted fo w 
The firft.js foz the aduantage of the Queene: 
Foz, if he that is attainted of Felonie, hath alla 
committed Treaſon, then may he be arraigned 
ofthe Treaſon, the fozmer at, 
tainder, to the ende that her Maieſtie may haue 
ber pꝛerogatiue inthe Eſcheat of all his lands, 
of whatſoever other loꝛds they ſhall be holden, 
x. H. 6.5, And pet. if that Treaſon were comp 
mitted after the attainder fo2 the Felonie, then 
90 the opinion of Ni. Stanf.) the title of Eſcheat 
ich by that attainder did accre w to the other 
Jozds)can not be deueſted and taken from them, 
by the ſubſequent Treaſon, 

The ſecond is, fo2 the commoditie of Sub 
ects, as in caſe where diuers men be robbedof 
their goods by a Felon: there (though he be a 
tainted at the ſuite ofone)perought he allo tu be 
attainted at the ſuite ofthe rell: that each one ol 
them may therby haue reſtitution of his goods, 
whereof otherwiſe (fo2 want of ſuite) he ſhould 
be denied. Stanford. 165. 

But now il he that was thus attainted, do ab 
terward obtaine pardon of that felonie where · 
of hee was attainted, chen is he reſtojed to the 
law, and is made anſwerable to all other Felv 
nies that were committed by him, befoze the 
time of that Felonie, whereupon his attainder 


vas grounded. 6, Hen, 4.68. au 
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Another time conuict. The 4.Booke, 535 CA. 414 
And if a man doe commit two ſundzy Felo- 

njes,and (being arraigned vpon the one) ſane 

—— aud hath therefoze his 

judgement to be preſſed; pet map he be arraig: 

the ſoꝛmer iuogement:becauſe it is none attain» 

ur at all fc; his offence wherwith he was char- 

gad but onely a puniſhment inflicted by the law 

won his coatumacie and ſtubburne ſilence, 

Collection Dyar, 308. f 
ub this there was wont to be matched the Another time 

plea,That che priſoner was another time con⸗ 

uit of Felonie, and deliveredto the Ordinary 

tomake his purgation : which alſo was of e. 

quall fozce (with the fozmer plea)to ſane him 

fromnew arraignment, But the lame ol our 

time hath woꝛthily taken that plea from the of- 

fendoz, and the offendor himſelfe from che po- 

rok the Church. 


purged by 

which caule, the Statute (18. Elia. cap. 6.) bath 
mained, not onely that (after allowance of 
Cleargie, and burning in the hand) the pꝛiloner 
halbe enlarged ; but alſo chat he ſhall be put to 
inſwere to all the other Felonies, whereof hee 
snot befoze acquited, conuicted, attainted, o 
— Andtherefoze, leauing it, let vs ſee 

the olfendour may W 
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Generall 


— paying allowance of the Queenes par, 
The pardon whereof the partie may baue 


aduantage, is either general q; ſpeciall:by ge, 


nerall I doe here me ane that. is 
Parliament to all men — 2 


cept che benefite of it. But, if it make ſpetial ex 
ception of ſome perſons, then muſt the pyſoner 
alleage that he is none ofthoſe that be erceyted, 
vnleſle the act it elle doe ſay, that he ſhalbe hol- 
pen by it without any ſuch pleading, 11,H 4, 

39.& Stanf,103, 

- Touching this (ot of pardon, J will onely 
lay downe theſe few caſes : The ſeruaunt (that 
had killed his maſter) was endited of voluntary 
murder, without the wozd proditorie, and was 
thereupon arraigned,aud found But bv 
cauſe the offence was petite treaſon indeed, and 
petite treaſon was then pardoned bythe Parli- 
ament (J. Eliz.) though murder were thercin 
excepted, Iuſtice Welſh thought it meete to ro⸗ 
pue the pziloner, without giuing iudgement vy⸗ 
on him, Col. Dyar. 235. 

A man ſtroke an other in Febr. (13. Elia.) 
whereof hee dyed in Iune next following, in 
which meane while all Felonies, offences, in- 


aries, and miſdemeanours, were pardoned by 


Parliament: 
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pardon. The 4.Booke, 537 Cab. 14. 
Parliament: was diſcharged ar- 
. ie 
the Queene, and that was paſt and pardoned 
though the death did afterward enſue vpon it. 
Comment.401. | | 

One that had committed Manſlaughter, 
was endited ol murder, and thereupon vtlaw» 
ed: afterward, the parliament pardoneth all ofs 
fences, ct. except perſons vtlawed, or attain» 
ted of murder: the partie reuerſeth the vtlaw⸗ 
tie, and then is arraigned of manſlaughter: 
andit. was much doubted, whether he ſyould 
bee diſcharged by the pardon, becauſe the 
perſons vtlawed were excepted , whereas if 
the offences onelp had bene excepted, it woulde 
hanemade no great queſtion, 29.Eliz, Report 
Crompton. 
ider the great Seale of England: fo), that au · don. 
thozitie which ſome ſubiects in ancient time had 
tograunt pardon, is reſumed by the Statute, 
27,H,8,cap.24. | 

And with this pardon, the partie ought to 
biing a Writ of allowance, teſtifying that hee 
hath found ſuerties foz his good port. actoꝛding 
tothe Scatute, r0,E.3,c,2, Powbeit,that matter 
manp times diſpenſed withall, by meanes of 
aNon ob/tante that may be put into the pardon 
Com. go 2, But let vs pet ſee 7 what the pardon 
hath within it. 


Ir 


Car. 14. 539 = The 4. Bookg. Pardon, 


I che pardon doe agree with the Endice. 
ment, as well in the name, ſurname, and adeiti⸗ 
on of the partie, as alſo in the point of theol. 
lence that is to be pardoned : then is there no⸗ 
thing to be ſaid againſt it. But, if the pardon be 
of all Felonies, that will not diſcharge him of 
petite treaſon,noz murder at this day (exceptit 
containe them in ſpeciall woes) although be 
— —— — a 
pardon was auaileable inough fozchem. Nei 
ther is ſucha pardon ſufficient to ſaue the life of 
him that is attainted of Felonie, vnleſſe it haue 
woꝛdes to pardon the attaindor, and execution. 
9. Edw. . 29. Bo moze, then a pardon ofthe at 
taindo and execution, will deliuer him without 
wopds to pardonthe Felonie it ſelfe, 8. H. 4. 21. 
Do, where the partie is abiured fo the death of 
a man, the pardon muſt of neceſſitie cary wozds 
of abiuration, Coron,Fitzh,1 24, 

And if che Queene doe pardon toa Gaoler, 
the eſcapes of being in his warde fo} 
Felonie oz treaſon : that ſhall extende to negli 
S and to none other Gran, 

37. Oo if ſhe pardon two men all Fe- 
lonies done by chem, oz any of them, that will 
not ſerue them apart, becauſe che firſt woꝛds be 
ioynt, and not ſeuerall, whereas all felonies be 
of themſelues ſeueral. 22. E.. 7. Fon in altheſe, 
and the like caſes,howſoeuerthe fauour of life 


epheiee Geral iterpegation; pat (90 


d 


r 


ning you where the one oz the other, 


— The 4. Books. 539 CAP, 14, 
as the offence is againſt law) the grace 
anddiſpenſation — 2 
ned beyond the wozds, 

The laſt helps foz the pꝛiſoner, be Sanctua - Sanctuarie & 
ie and Cleargie, where his caſe will affoozve 
him the one,o2che other ofthem. Fon, if he were 
taken out of Sanctuarie, he ought to pzay (at the 
firſt) to be reſtozed : andifhe can read, hee map 


time) deſire ofthe 1 
—— the Iudge the allowance 


how each ol theſe began at the firſt,and grew 
intime to be full ſummed, oz how they ſiaunke 
againe, and how their gaieft feathers were at 
laſt (by one and one) pulled from them: A may 
ut here ſtand to diſcourſe, though it bee a piece, 
boxthie both the handling and hearing. Burt, 
lnaſmuch as our Dtatutes doe mante times 
che⸗ 


as 
match theſe twaine together, J will 
nam them fozth,as J (ball fall vpon them, 

02 both, be 
deniedto the pytſoner, 


Where Cleargie liech, it is grauntab 


orders: lo ſuch an one may haue it often. 4, H. 
1,13:1,E,6.c,12:& Stanf. 135. 


Bigamus, (that is to ſap, he which hath bene Big amy. 


twiſe maried , 02 which hath maried a widowe) 

ee ee 
ea 

Collect. Dyar. 201 » 7 

d 


le but Once, or moe 
inte to one perſon, except hee bee within holy 4mcs- 


Car. 14. 540 The 4. Booke. _ Clergie, 
Baſtard, n wbether 
ard might haue the benefice of — 
he could not be a Prieſt without 


ſation. Brooke 8 — 
And it was agreed by — 
Phil. & Mar. ) that a woman ſhall haue none al 


lowance ol Cleargie: but ſhe may haue (on once 
onely) the benelite ofher belly, i ifit befoundiy 
women thereto appointedthatſhe is with child, 
Report Dalyſon, 

Wuches, c. Coniurers, 0) Witches, their aiders ci couts 
ſelloꝛs, hal neither haue Sanctuarie, — 
gie. 5. Eli. cap. 16. | 

leſuits&ec. The Receiuers (ox aiders) of Seminarie 
prieſts,0 Ieſuites, are to be denied the fauourof 

| — to 
* as to take 0} 

Tele caltle. np Caſtle c bulwarke — 
entop neither Sanctuarie noz Cleargie, 14. Eli 
cap. 1. 

De ſhall haue no Cleargi that commirteth 

__ * any kelonious „ Burghlz- 
tie. i f. Eli. cap. 5. | 

Rauiſh inſant. Morbee whichcarnally and vulawflly abu 
ſeth any Woman being within the age often 

Buggerie. Nothe which tummitteth the deteſtab le ſunt 

ol Buggerie. 25. H. 8. ca. 6: & 5. Eliz. cap. i. 
There lieth no Cleargie noz Sanctuarie fo 


Murder. him, which committeth wilfull murder pay 
loning, 
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Clergie, The 4. Booke, 541 Cap. 14, 
ſoning,of malice pepenſed: oz which robbeth poyſoning. 
another, in,o2 nigh the high wap: oz which ſtea- Robbe in high 
leth any horſe, oz hozſes, gelding, o2 geldings, . 
mare, 02 mares: 02 ftealeth goods out of ante Horſe. 
Church oz Chappell : oz which beaketh anie Church, 
houſe feloniouflp by dap oz night,anp perſon be. Houſc. 

ing in it:02 which robbeth any perſdin any part 

ofhis dwelling houle,himſelf,his wife, childꝛen 

q ſetuants then being there, oz within the pꝛe⸗ 

cinct thereof, and being ſleeping oz waking. 23. 
H8,c.1:32,H.8.c,3:1.E,6.c.12:5.E,6,c.9:& 

& 3. E. 6,Ca,3 3. 

de which robberh any perſon in any Booth, ebe Booth 
n Tent, in any Faire oz Market, che owner, his 8 
 vife, childzen, oz any ſeruaut then being therin, 
tither leeping 02 awake, is depꝛiuedol his cler- 
die. 1. E. 6. ca. I a: & 5. E. 6. ca.. 

Such as maliciouſly commaunde, oz hire a- Commaund 
aptocommit petite treaſon, 02 wilfull mur- Turecr or 
dr, 0zrobberie, in any dwelling houſe, ox in, Burn pou 
n neere ante high way, oz within the Marches or barne. 
ofEngland againft Scotland : oz willingly to 
burne any dwelling houſe, oz any part thereof, 
0)any barne hauing cometherein, ſhall not bee 
admitted to their Cleargie . 4. & 5+Phili. & 

Mar. cap | bh 

Jfany ſhall repozt falſe rumozs againſt the $cdirious 

ueenes Maieſtic, o2 ſhal deuiſe and. wzite, oz words. 
ſetfoozth any writing contayning flaunderoug 
matter to her diffamation, a co the ſtirring 

of 


of any inſurreRion : op ſhall any ſuch 
waiting to be ſet foztho2 publi not bead 
mitted to his Cleargy. 23. Eli. cap. a. 

Such as by Coniurati ulation, 6, 
ther vnlawfull meanes, ſhall ſeeke to knowe, 
and ſbal ſec oꝛth by expꝛeſſe wozde oz act, howe 
long the Queene (hall liue, 02 who ſhal raigne 
after her death: 02 ſhal, will, oz wilh her death, 
ſhall looſe all benefite of Cleargie and Sanctus. 
rie: and ſo ſhall theit aiders, pzocurers , and 6 
betters. 23. Eli. cap. 2. 

Souldior that Cleargie and Sanctuarie bet taken from the 
departeth. Souldiour that departeth without licence of the 
Lieutenant. q captaine. 2. E. S. ca. a. & 4. & 

Phil. & Mar. cap.z3. 
Cary che Ve that doth a Robberie 02 Burghlary in ont 
. goods into an Countie, and is taken with the goods ſorobbey 
other countie. 9 ſtollen in another Countie, ſhall looſehis 
Cleargie there, as hee ſbauld doe where cherob 
bery, oz Burghlary was committed, 25. H. 8. c 

3. & 3. E. . ca. 10. 
** Sanctuarie and Cleargic be taken from hin 
| ofthe forging il 


aket money 02 goods (o 
— re hoo from the perſon ofan WW 
other,not knowing ic,isdeniedCleargic,18.E- 


The fogue thatisacaineevany committed W! 
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Egyptian, m Which fees 
Phil:&& Mar. Ca. I. & 5. El. cap. a 
""Jnallocher cafe ie AACR Aconfidera- 


gie: tion tou 


—_— =” 


ww. 


Ex malitid 
a Rob - 
adding ma- 


adtooke tenne ſhillings 


iſedviolencevnto him o) ifit be of Burghart 
ad doe lacke the wozy Burghlaricer, Then 
(15M. Stanford warily noteth) the offence is 
ut again he Stare, and conſequentiprhe 
of Cleargie is not pulled ftomthe ol. 
K. Narr: Stanfor 130, Collection Dyar. 183. 
. 114 
| The lame M. Stanford (about the ſame 4 Sctupie 
un ke of his bone) moouetz a doubt in this mar: concen- 
un ir of Cleargie , very mette to be rentembrey ©=v* 
* Pm hete, 


[ 
e 
þ 
. 
(ds 
he 
ie 
F, 
ne 
0 
10 
ob 
a; 


= 


perempytojily, 


of 


ſonable,and diſcreet pzoofe, are nowe comet 
make an end, and to determine of it. Foz Im 
well apply that to hearing and determining, 
which M. Bract. requirethto the making vp il 
a true Iudgement that is to ſap, an equal & in- 
different acceptatiõ of the perſons: an eameſ 

exam 
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judgement. "The 4.Booke. 345 Car, 15; 
examination and thorow ſearch of the cauſe: 
atrue deliuerie ofthe ſentence; and a diligent 
execution ofthe ſame, Df theſe, che cwofirfk 
belong to hearing(o2 Triall) which we haue al- 
ready handled: and the latter two bee the verie 
parts ol determining. where with we baue vowe 
todeale; Foz Iudgement and Execution dot 
make an end ok che cauſe in controuerſie, - 
you baue readbefoze,a generall learningin 
mmiſſton: I meane, chat if anie 
doe ariſe in determination vpon Triall, the Iuſti- 
tes of Peace are reftrained to pꝛoceen tu iudge⸗ 
ment ꝛand you may read (6. rang ok a 
— eons luſtices 
they are ſtaied (by the opinion, of Keb em 
determination , although the Recorde bee not 
mee em. nagu, ca 
But admitting that there is none impedi 
he Nannen dn a 
The Judgements then ol the luſtices of ludgements 
Peace, de in ſome caſes arbitratie (of referred by diſcretioa, 
to diſcretion) and in other ſome caſes preſcri- 
* n n , nike is! one 


2.2, 2.9 <© I * 5 T © = 


3 — 
* Pm 2; of 


Preſcribed 
ludgements. 


| , Wlozkeman oz L abow 
rer. that ſhall ſo wilfully andmalictouſly make 
aſſault oz affrapvpon his maſter o2 maꝛſtreſſe, 
other that chen ſhall haue charge ouer bim, as 
that hee ſhall deſerue further puniſhment then 
the impxſoument of one whole peare, may bee 
put to ſuch further open punilhment (ſo as it ex- 
teud not to life no limme) as the Juſtices of 
Peace in open Seſſions ſhall thinke conuenj- 
ent, 5. Eliz.cap.4. 
- Theirpzoſcribed Iudgements bee of ſundy 
fozmes, accoꝛding to the natures of the ollen, 
— my they haue to iudge) which bee di- 
Fog, vpon petit Treaſon committed by a 
man, the ſentence ought to be that he ſhall bee 
drawen and hanged: But againſt a-woman, 
— TR un, ern — 
it tre toſap, 

y —— We 2m 32, 1411s 

Againſt Murder, and other Felonies, they 


mult pjonounce che only vſuall judgement, of 


hanging til death. in boththe ſexes.Uponſuch 
as beconutctedofT s.riots,? 
ſuchorher offences, no certaine foy 
faiture is laid by Dtatutes, they mull adiudge, 
that they bee taken and ranſomed, and ſoto 
ſatisfie theQueene for their offences, 1 — 

ing 


ndgement. The 4.Booke. 547 Cap, 15. 
king their fines : and vppon offendoys againſt 

ſuch penall lawes as doe inflict any tertaine 

paine , they ought to adiudge as the Statutes 
themſelues do direct their courſe, 

Fo}, vpon conuiction of the firſt offence, a» Foreſtalling. 
cainlt the ſtatute of fozeſtalling,(5.E.6,ca.14) 

mult awarde impꝛiſonment foz two mos 
without Baile oz Mainpriſe and the for- 
faiture ol the value of the goods ſo har: vpon the 
ſecond ateatuder (02 conuittion) ſuch impꝛiſon · 
menefo2 vi.moneths, and the double value of 
the g00ds:and vpon tonuiction of the third ol 
ente, they muſt giue ſentence that che offendo 
beſet on the pilloue, and to loꝛait all his goods, 
ind futther to haue impꝛilonment of his bodie 
kring the Queenes pleaſure, 

Again him that ſhal bꝛing, oꝛ pꝛotute to be Conuey 
houghe into any ſhip,any kind of ſheepe,being ſheepe. 
line, to be cunueted out of anpche Queenes do⸗ 
minions, they ought,(fo2 the firſt offence)co ade 
lunge, that he hall looſe all his goodes to the 
Queene, and ſuffer impꝛiſonment by the ſpace 
of one whole peare, without Baile oz Mainpriſe: 
andthat at the perres ende, hee ſhall (in the full 
market of ſome market towne)haue his left 
handtriken off, and nailed vpon the openeſt 
place of ſuch a market,8.El.c.3. 

Agatuſt him, that is conuicted fo the vnlawe T.1;,, of 
ful taking oz llaying of any Deere, oz fo2 ſuch Deere, or 
king of any hawke , oz egges ofhawke (con · Hawkes,&c. 


Pm 3, crarp 


Car, 15 548 The 4. Books,  Tudgement, 
trarpto the ſtatute, 3. E.c.a i)they muſt adiudgt 
treble damages tothe party grieued, 3.monechg 
impꝛiſonment of the body of the offendoz , and 
(after that expired) to finde ſuerties of his good 
behauiour for ſeuen peeres after, on elſe co te- 
maine in pzifon vntill he ſhalllind ſuch ſuerties 
during thoſe ſeuen yeeres. | 

And vpon Certificate made at the next qua 
ter Seſſions of the Peate, bytwo luſtices ofthe 
Peace (the one ot them being of the Q 
againſt him that ſhall obſtinately keepe an Ale. 
houſe, contrary to the Statute, (5,Edw, 6. ca. 
25.) the Iuſtices of thePeaceought (in theo: 
pen Seſsions) to aſſeſſe the fine of xx. ſhillings 
the which J do purpoſe ly rehearſe, betauſethey 
are there warrantedto Aſſeſſe the fine, without 
pzoceſſe firſt made againft the offendoz, vulike 
to the common onder of aſſeſſing fines, as you 
ſþallſee when J come to that matter, 

It were moze labourſome, then pꝛoſitable x 
runne ouer the diuers Iudgements that Sty 

tutes doe appoynt, and it map ſuffice in 
N this place to haue giuen this taſte ol 
theſe few, and therefoze J will in 
hand with Execution. 


Of 
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The Fer. Tag Chv. 16. 


0 of the Proceſſe for the Fine of 


the and of the aſſeſsing therot: 
e * tos 


XVI. 


— that Execution is but a per- 
ance ofthe ludgement, FJ ſhall 
not neede to make long enumerati⸗ 
— ſoztes of executions, which 
power of the Iuſtices of Peace. 
— the knowledge of the one, 
— alſo, the Iuſtices ofthe peace 
themſe lues haue in many caſes perfoꝛmed their 
duetie in both, when they haue in the one pꝛo⸗ \ 
nouncedthat which is due to the offendo}, 

©. Yowbeir, fozaſmuch as that which they are E, ecution fer 
to doe by way ol Execution, offercth ei the Quecne. 
ther tothe Queene, oz toher ſubiects: and that 
whichpercaineth to the Queene, is bzought a- 
bout, either mediatl y, firſt by Proceſſe (oz inv 
piſoumenc)-fo2 the Fine: then by Aſſeſsing 
ofthe Fine: and laſtly, by Eſtreating the ſame: 
elſe immediately, by — of the pe- 
naltieand fozfaicure : I will firſt beſfow a *ew 
— Eine t bert fox the Queen, 
and then ſpeake of the that b 
tothe ſubtect, 3820 

(Uhereche Conuittion is fox Treſpaſſes a- 
gainſt the Peace, Riots, and ſuch other Con- 
Pm 4+ tempts 


Cap. 16 550 The 4. Doole. 


e- ago the © 

— bone feene demie f. 
E partie ſhall bee 25 

isfie — — Pins, And there, 
— poo five, and (if the partie tan 
not bee founde) other Judicial Proceſſe gocth 
out, till he be Utlawed: vnleſſe it bee in a verie 
fem caſes, where (byche wodes ol che Stauue: 
themſelues) they may pzoceedco aſſeſſe the Fine 
juche ablence of che parties, without calling 
chem by any Proceſſe: oz. ſoit ſtandethinthe 
ſtatute of Alchouſes, 5.E.6.cap.25.(as Au 
you enennowe) and in the Stacuce of High 
waies,5,El.cap.r3. 

But if the partie be bzought in, then is ber 
piiſoner, and then are the luſtices of Peace (by 
their diſcrecion)co aſſeſſe the Fine, and to eſtreat 
it and deliver him, 

Foz innocaſe(as Jtakeje)can thepofthem 
ſelues leuie any Eine 03 fozfeiture , due tothe 
Queene -inſomuch as not the y, but the Sheriſe 
is attountant foz all ſuch matters. 

— 
tothe endthat the Quecve may haue the Fine: 
and therefoze, vpon the paiment thereof (ow 
on pledges founde by —— 


the offendourought to bee deliuered, 2. 
2 — 8 


| Heereof "_— Feste firſt his mg 
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The 4. Books, 551 Car.16. 


Queene 
onthe offence 

Aud in that — — — Difference 
an Arnercement : Fo offeudoz hath ><ewecne 
not lo deepely creſpalled , thaccherebp he deſer- For un. 
ueth any bodily puniſhment at all ( as if he be 
xo»{uit in an actian, oꝛ doe commit any ſuch like 
faulc) be is ſaid to fall into the Kings Mercie, 
becauſe he is therein mercifullpto be delt with; 
and by che Great charter (ca. ) that Amerce- 
went and ſumme ol money which he is to pay 
n the lame, ought to be aſſeaſed and affeered by 
the good and lawfull men of che 
hood,which alſo Glanuil, lib. . ca. i 1, 
to have beneche Lawe of che land long befoze 
that time, ſaving, MAiſericordia Domint Regis 
et, qua quis per inramentum leg alium homumum 
de Uiceneto,catenuu amercianda oft, ne aliquid 
le ſuo honorabili contenemento amittat. 

But where the offence oz Contempt falleth 
out to be ſo great, that it aſkech che impiſon- 
ment of che body it ſelfe, and chat during the 
Rings will and pleaſure : then is the partie to 
— —— — of mo · 
ep, as he can beſt agree wi King; oz his 
Juſtices fozthe ſame: which compoſition, is pzo- 
—_— — — — 

e 10, as plainly ſeene 
the Statute A Adel. $3, Hen. 3. cap. 1 — . 
4: 
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Ca'r,16, 552 The 4. Booke. Fine 


rege 


o the nerall wozdes onely, without ſpeaking of ny 


Iuftices, 


fomen)incconſideration of his Fine, And when 


to the Tuſtices befoze whom the Conuiction is 


& 4: and by the ſtatute called Ragman, and di 
uers other aunctent ſtatutes, (bythe 
way)it ſeemeth by the pꝛopertie ofthe woyd 24. 
demptio that the partie offends) ought fir to 
be impyiſoned, and then tobe deliuered (oz ran, 


any ſtatute ſpeaketh of Fine & Ranſome 
(as 38.E. 3. c. g. and others doe) it is taken, that 
the Ranſome ought there to be at the leaſt treble 
ſo much as the Fine. Collect. Dyar. 232, 
But uo of later time, the Juſtites them 
ſelues haue in ſome caſes of Amerciaments il 
ſo, vſed to aſſeſſe and rate the ſame without any 
other helye 1 As where the Officers of thei 
Courts baue offeuved, 3 3. Hen. 6.54: 34.Hen, 
6,20 : & Lo, 5, Edw. 4. 5. which alſo ſeemeth 
to make another difference berweene the two 
wo2ws; But becauſe neither of cheſe be ſtrictly 
obferned, either in common ſpeach, o in chevy 
derſtanding of che latter Dcacutes, J will m 
longer band bpent. 
Now chen, il che offence be Fineable, by ge 


Fine, 02 without ſhe wing by whome the Fine 
ſhall be aſſeſſed( foꝛ ſo it is commonly in the tl 
der Statutes that doe pꝛohibite any thing to be 
done) there the alleſſement thereof belongeth 


lawſully had. r 
Againe, if it be Fineable bytheſt (03 — 
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lit) wonds, At the Kings will, q At the Kings 
pleaſure ( as you ſbal finde it in many Statures) 
then alſo the ſame Tultices ( befoze whom the 
Conuiction was) ſhall aſſeſſe che Fine at their 
wils and pleaſures : Foz (ſaythe Bookes, 2. R. 
4.11: & 18. Hen. 8. 1.) the King (in all ſuch ca- 
ſes) vttereth his owne will and pleaſure,by the 
mouthes ofhis Iuſtices. | 

And yet ſome ftarutes(vſing plainer ſpeech) 
ue namely referre che Fine to the diſcretion of 
the luſtices of Peace, 
Fo) they may (vpon Conuiction had befoze 


take dal mons, oz deſtroythe Frie of Fiſh in Ri- 
ers, againſt the ſtatutes, W,. 2. cap, 47:13. 
NAC. 19: & 17. R. a. c.. And as this is ſaidof 
the Fine, ſo ſundzy Statutes doe giue the ſame 
power to the Iuſtices of Peace, in che execution 
ofthe puniſhment it ſelfe ; as you baue 
alreadie in the caſe of counterfeicers of 
falſe letters o2 tokens , and may reade in other 
thefatutes at large. Foz. N labour to be ſhot, 
andtherefoze J giue but an aſſaie of each thing, 
knowing that theſe Iuſtices will not pꝛoceed to 
the execution of any ſtatute, without che ſigbt of 
the ſtatute it ſelfe, howſoeuer they ſhould ſinde it 
alleaged by me. 

And in theſe caſes ( euen as in caſes of A- 
mercements) the Juſttees ought to take heede, 
that the Fines be reaſonable and tuft, hauing 


regard 


Deſtroy the 
chem) ſec Fine by their diſcretions vpon ſuch ag F ol Fu. 


9 
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regard to the quantitie ofthe treſpaſſe, and to the 
cauſes fox which they be made, as it is comma 
ded by the Statute.3 4. Ed.3. ca. i. 
Fine, to be aſ- But this Fine ( 03 paine) awarded by the dil 
ſeſled openly. cxetion of the luſtices of Peace, ſhall doe the 
mor? good, both to the Prince in pꝛoſite, tu che 
people in example, & to the Iuſtioes themſeluex 
in credite, if it be pꝛonounted at the Bench open 
ly (as it ought to be) and not ſhuffled vp in 
bath —— 2 ö 
it A 
—— Ihaue heard, that euen in caſes where the 
the forfanure Statutes doe appoine a certaine fopfaiture (as 
ofa Starute. ſnit pounds, onten pounda, Fc.) petthe pyaciiſt 
is, to mitigate the ſame by diſctetion, i ſobe 
that the partie will come in vpon the Endur 
ment, and put himſelfe i» gratiam Reg ine, with 
confeſſion ofthe fault, o withour it as J baut 
told pou befoze, So char the Fine ſhall be ſmall 
where the fault was great, and che penaltit of 
the Law it ſelfe not ſmall, 
But this mauer of doing is (in my minde)lo 
voyd ot ſound reaſon, that I cannot recommend 
it to the Iuſtices of Peace, but doe rather ton 
demue it as a mockerie ofthe law. Pea J finde 
chat ſundyy ſtatutes ( fearing be like ſome luch 
thing) haue ſpecially pꝛeuented it, commaun 
ding that Tuſtices of the Peace ſhall aſſeſſeno 
leſſe Fine, then is tn thoſe ſtatutes themleluts 
befoze hand appointed. euch 


EFEEFSUaFEERES SOESSESSPEHESS ase © 
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Such is the Statute ( x7,E of 

Ciles: the Scacuce (33. ö — 

wes and handgunnes: and the Statute (5. 


db. cap. 25. concerning Alehouſes: and ſuch 
e e 


— it may ſeeme good huſbands 
rie,to take ſuch a Fine by a maner of confeſſi⸗ 
on befoze conuiction, rather then co hazard the 
ſe of all the pzofite that may come to the 
(ueene thereby ( as in deede that muſt enſue, 
ifuo conuiction be had) yet who ſeech not, that 
theother way is much more ſeruiceable, and 
that this is but to looke thozow the fingers (as 
veſay) and to ſtrike o2 flap at a fault with a 
— anos 
bog ing for 
nedchat, which the Commiſſion of the Peace che Queeace. 
chin theſe wozds , Sa/uis nobis amerciamen- 
th, & als ad nos inde fpeftantibus and there» 
lje,itis not inough to haue aſleſled the Fine, 
ut we mult alfo diſcloſe the meanes bp which, 
is well this Fine (that is reduced to certaintie 
the diſcretion ofthe luſtices) as all other A- 
merciaments,and choſe other penalties and foꝛ· 
ſitures alſo that are certainly ppeſlned by 
vodes of che Statutes, may be leuied and 
hought into the Queenes coffers, 

Onder was taken by an auncient Statute 
(intituled de Scaccario, and noted to be _ 

51.1. 
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5 t.H.z.) that all Juſtices, Commiſſionerg, 
Enquirers whatſoeuer , ſhould deliuet intoche 
Eſchequer (at the feaſt of S. Michael peerg 
the extracts of F ines and Umerctaments tar: 
and made befoze chem, that che King migtt 
duly anſwered thereof, And the ſame(in effec) 
was afterwardconfirmedby an other Statut, 
encituled,De forma mitteudi extreta ad Seacts. 
rizzs,which although it be ſaid to be made 15x, 
2: Yer,fozaſmuch as it mentioneth thatthefyy 
mer ſtature was made in the time ofthefather 
ofthe ſame King which made the later, it mul 
needs be. that either the one 02 the other ofthe 
was made in the time of King Ed. 1. 
No doubt. but this ozdinance doeth extendts 
the Tuſtices of Peace, aa a man may eaſlpgy 
. .; eherby words in the Statute of Labourerg, ;. 
El. ca. 4: and by the act of Sewers; 13,Elcag, 
and other ſtatutes: But becaule it is verygs 
neralt, and hach nothing peculiar vnto then 
from other Iuſtices, J will deſcend te lower 
times and looke there fo2 neeret helpes; - - 
Che ſtatute (12. R. 2. c. 10.) had allowed i 
every Iuſtice of the Peace foure ſhillings by 
the day, fo2 the time of their Quarter Scfſ10ns, 
to be paid ( by the handes of the Shiite) ofthe 
Fines; and Amerciaments comming of the 
ſame Seſsions. But, betauſe it was foone altet 
ſeene, that it was a great delay to the Tufticesdl 
Peace ——_— 
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theſe Fines and Amerciaments by Effreats, 
felt ſent vp to the Eſchequer , and then deliue» 
red hence fo 1 252 

common: or leup mes and A⸗ 
rene 12 was within two 

| after (viz.1 4.R-2,C,1 1.) pouided, that 
Retreat oof the Iuſtices of Peace ſhould be 
jidented(02 doubled) and the one part therof de. 
liuered bychem co the Shirife to the intent that 
3 e the money thereof riſing, aud pay 
theluſtices their wages by Indentute between 
him and them to be made, and the Barous of the 
wind oh map charge and allow him vpon 
themaking of bis account accopdivgly..} . .... 

And hereby ( as I thinke)the Eſtreats ofthe 
luſtices of the Peace be now an immediat wars 
tant fo} the Sbirife, to leuie, not onelythe Fincs 
and Amerciaments , but alſo all other Jſlucs, 
Penalties, Loſſes, Fozfaitures, and Summes 
bhatſoener; ariſing befoze them: fo2 the wozdsg 
ofthe Statuteare-generall,The money there. 
ofariſing : andtherefoze, whatſocuer, ſummes 
&e to be Eltreated into the Elſcheqiter , the 
ſameare alſo td be leuied by the Shirife, 

Such awer did the laute take (3 3.8.8.ca, 
10,0fthe lixe werkes Seſsions ) for the leuping 
Paines, Loſſes, & Foxfaituresof monep: So 
duch the Statute of Tillage ( 2. & 3. Phil. & 
Mz, ca. a.) by wap of admittance rehearſe, that 


Tuſtices 
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wel done (in mine opinion ) if che Tuſtices would, 
by turne (o otherwiſe ) both cake knowledge of 
things that haue paſſed befoze them, and alſo 
take ozder that the ſame be certified accozdings 
lp: leaſt otherwile it lie altogether in the power 
of the Clearke of the Peace to Saue 01 Slay (as 
one ſaid) the Sparow j that he holdeth cloſed 
in his hand, 


Of Executorie Proceſſe, and exe. 
cution for the parties that ſue, ot for 


other perſons: and of reſtitution 
of goods ſtollen. 


CAF. xvit. 


Leit that che Iuſtices of Peace hatte 

A this power, to make warrant kon le: 
uying the Amerciaments, Fines and 
other Fozfeits that doe grow vnto 
the Queene bp theit ſetuice: yet is it common» 
ythought, that they may not, ( but in ſome ca⸗ 
(ts only, and that by ſpeciall ſpeech of the Sta⸗ 
ut's) make execution ( either fo him that will 
(ue, oz fo any other) of ſuch part of the foyfei⸗ 
(ure, as the law doth affoo2d them, 


wet. te. Aud t_ 1 


ſue, is put to his Action at the Common law, 
in recouerie of that which he is to haue: as, fo 
ks moitie of a fozfaicure againſt the Statute 
Nn (24. H. 
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Foz ( moſt commonly) the partie that will Apparell, 


C Asp. 17. 


Bowſtaues, 


Muſters. 


For eſtallers. 


Armour. 


Liucries. 
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24.Hen.8.cap,r 3.)of apparell, he is perhaps 
—— to this Action of Detinue: foꝑ his moitie 
growing vpon conuiction of any offence , con- 
trary to the ſtatute (x 3.El.cap.14.)concerning 
bringing ouer of Bowſtaues , oz contrary tothe 
ſtatuteof Muſters, (4.& 5. Ph. & Mar.ca.3.)he 


is to commence his Action (oꝛ Bill) of Debt: 


and ſo of ſundzy others, that are each where to 
be found. But where they haue po wer, either 
bytheir Commillion, 82 by any ſtatute, to heare 
and determine any cauſe at the ſute of a pzinate 
perſon, J doe not ſee how the cauſe tan well be 
ſaid to be fully determined till the complainant 
bath had the effect ok his ſute, which cannot be 
without execution. 

Doubtleſſe, by ſpecial pꝛouiſion, made inthe 
ſtatute (5. Ed. 6, cap. 14.) againſt Foreſtallers, 
the Iuſtices of the Peace may make execution 
of the one moitie of che fozfaicure fo2 him that 
ſueth, by Feri faciat, o; capias, as the Queenes 
Juſtices at Weſtminſter vie to doe. 

The like power, in like woꝛdes haue they, 
fo2 leuping the moitie of any fozfaiture againf 
the Statute of Armour, made 4, & 5, Phil. & 
Mar.cap, 2, 02 againſt the Statute (made 5. E. 
cap. i a) concerning Badgers,Drouers,&c,at0 
their licences. 

Fo2 the moitie growing to the In former vx 
on the Statute of Liueries, (8. Edw. . cap. 2 
they ſhall make ſuch execution, as ought to — 


| 
| 
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had in Recoueries of Deb o Treſpaſle , at his 
owne pleaſure, 

They may alſo award execution fo the pars Flaxe and 
tie that ſueth vpon che Statute of Flaze and Hewpe. 
Hempe (24. H. &. cap. g. ) by ſuch Proceſſe as to 
them ſhall ſeeme by their diſcretion, 

And the Eſtreats ( made by the Clarke of High wayes, 
the Peace) of foꝛfaits foꝛ defaults of amending 
high wayes, are a ſufficient Warrant to the 
Conſtables to leuie the ſame by Diſtreſſe to the 
ie ol the Church wardens ofthe Pariſh where 
thedefault was, towards the amendment of che 
ſaid wayes, 2. & 3. Phil, & Mar, cap. 8: & 5. 

El. cap. 13. | 

And likewiſe che Eſtreats of the Iuſtices of 8g, Turne. 
Peate (of any F mes alſeſſed by them vpon 
Heſentments in the Shitifes Turne) being ins 
ulled indented, and deliuered to the Shirife, are 
agood warrant vnto him to leuy the ſame to the 

of him chat was Shirife at the time of ſuch 
Preſentments taken, 1. Ed. ca. 2. 

Do, may luſtices of the Heace award pio⸗ Iffucs. 
le of Execution, foz leuping the foxfaicures, 

m offences againſt the ſtacute (27,E1.c.7.) 
of Iſues loſt by Iurors. 
| Oo, vpon the ſtatute ot Periurie, 5. Elix. cap. Perturie. 
5: byon the ſtatute (5. Ed.. ca. 4.) ſoʒ dꝛawing 
K weapon to ſtrike in Church. 02 Churchyard, Striking, 
WIdperaduencure ſearch will affoozd pou ſame 
m txamples:but cheſe may ſuffiſe foʒ my deſrre, 
Nuit 2, which 
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Reſtitution of And becauſe the awarding of reſtitution of 
goods ſtollen. goods ſtollen to the owner, oz partie robbed, 


/ 


* euivence giuen by them) is a maner of execy 


The 4. Books. Execution, 
which is not ( in this , oz anythe like) to recount 
all, but to make good pꝛoofe of that which J of, 
ker and pꝛopound, that che Iuſtices and Clarke 
of the Peace, may thereby take occaſion to looke 
vpon the Booke,wheuſoeuer execution is paitd 
fo2 any cauſe , depending befoze them vpon 
whatſoeuer Statute. 


(after the attainder of a Felon by reaſon ofthe 


tion foz the partie: I may without violence 
bzing hither the effect of the Statute made vþ- 
on that point, and lying within the authozitie 
- — of 2 : which ſtandeth thus, 
any Felon of goods, money, or cattels (ta- 
— 2 any of the Ning ſubiects) be Wy 
ted, arraigned , and found guiltie thereof, oc 
—— attainted, by reaſon of Exidence, 
giuen by the partie robbed, or the ownerof 
the ſaid goods , money, or cattels, or by un 
other by their procurement : Then ſhall ſuc 
partie or owner be reſtored thereunto: and 
the Iuſtices ( before whom ſuch finding gui 
tie, or ſuch attainder ſhall be) ſhall haue pow 
er to award Writs of Reſtitution thereſote 
21. Hen.8.cap. 1 1. 
of 
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Of Certifying the Records of 


the Seſſions of the Peace, to other 


Courtcsor Offcers. 


CAP. XVIII. 


2 we haue already manifeſted, that 
luſtices ofthe Peace haue not a ſul · 
ücient and chozow power ( of them- 
ſelues) to heate and determine all 
cauſes whereof they haue in their Seſſions au- 
thozitie to enquire: So alſo be there ſundzie 
things determinable befoze them there, which 
neuertheles may (in ſome reſpects) be bought 
to a ſecond handling: either to the ende to res 
verſe that which they haue done, oz that their do- 
ings may be an euidence and teſtimonie in the 
mall of cauſes befoze other Iudges. 
And becauſe this cannot in any ſoꝛt be per» 
foxmed, without che pꝛeſence of thoſe fozmer 
Records ( o2 the tranſcripts thereof) which be⸗ 
ſau with che luſtices of the Peace: it is there» 
foze requiſite, that they doe make Certificate of 
them vnto thoſe other Courts, oz officers, that 
hall be incereſſed to vſe the ſame. 
But, as this Certificat ought in ſome caſes 
tobe made by the Tuſtices of the Peace,(02 their 
Clarke) without any Tit of Certiorari there: 
loje directed: and in ſome other caſes they map 
(pare to Certiſie, vntill that Wit ( o2 ſome o· 
her commaundeinent ) be bzoughe vnto them: 
Nn 3, 
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Fertifie with, 
our the Writ 
of Certiorari. 


So alſo ſometimes they are to certifie and ſend 
vp only a Tenor( o Tranſcript) as J ſatd,ofthe 
Record befoze them: and ſometimes the very 
Record it ſelfe muſt be conueied from them, 

The Clarke of the Peace muſt (under the 
paine of foztie ſhillings ) certifie into the King 
Benchatrue Tranſcript ot euety Attainder, dt 
lawiie, and Conuiction (bad befoze luſtices of 
the Peace in any place, except Wales, Cheiter, 
Laucaſter, and Durham) within 40, dayes ab 
ter, if it be then Terme: and if not, then within 
twentie dayes after the beginning of the next 
Terme: that the ſame map there alſo appeareof 
Recopd,to be vſed as that Statute hath appoin 
ted ik chere be cauſe, | 

And he mut alſo deliuer to the Ordinarica 
Tranſcript of Clarksconuicted 07 attainted, be 
fore the ſatd Iuſtic es, 24.1,8,cap.14, But eu- 
quite whether this laſt be needfull at this day, 
by reaſon that Clarkes be not now deliuered 
tothe Ordinarie, by the Statute. 1 8. El. ca.. 

And it a pʒincipall be attainted ok murder, 
Felonie in one Countie , whereunto an other 
is acceſſarie in an other Countie: then vpot 
waiting from che Juſtices of Gaole deliuetie, 
Oyer and Terminer (to the Cuftos Rotalorm, 
(where ſach pyiucipall is attainted) he mul 
certific in miting vader his Seale to the (aid 
Iuſtices, whether ſuch pꝛincipall be attaintes 


0 other wiſe diſcharged, oz not: that they ml 
P}occent 
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yoceed thereupon tothe triall ofche Acceſlaric, 
1. Ed. G. ca. 24. 

But, in caſes where Tuſtices of the Peace 
haue power ta receive Enditements, and no 
power to pꝛoceed any further vpon them ( wher⸗ 
ofyou haue already the examples, in the 7.chap · 
ter ol this pꝛeſent booke ) there they ought to 
ſend vp e certifie the Enditements themſeluts, 
andchac of dutie as J thinke ) without any (er- 
norari commaunding the ſame; becauſe, hauing 
none aut hozitie to heare and try the offences, 
the Records thereof ſhall be vnpꝛoſitable befoze 
them and thercfo2e they can haue no iuſt cauſe 
toretaine them, and yet ( fo2 the moze ſucrtie) it 
isſpecially commaunded (by 5. EHliz. ca. 1.) that 
they ſhall certiſie the pꝛeſentmeuts of ſome of: 
fences againſt that Statute. 

Aud ſo, if a man (bound to keepe the Peace) 
domake defaultof apparance at the next Quar- 
tet Seſſions : the Recognuſance it ſelfe (toges 
ther with the Record of that defauit )muſt be 
ſertified into the Chaunceric , Kings Bench, 02 
Exchequer, that execution vpon the Recognu- 
lance map be had there, z.Hen.7,cap,1: and ſo 
dught it (as Ithinke) if it be pꝛeſented, that 
the partie hath foꝛfaited his Recognuſance by 


bieach ofthe Peace: And likewiſe, if it be pꝛe⸗ 


ſented befoze them, that the chattels ofa man at» 
tainted of Felonie, be in che hands of an other, 
Fo} ,in theſe and ſuch other cales, where they 

Nn 4- cannot 
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cannot of es pꝛoceed, they ought co ſem 
the Records to ſuch as haue aut hoꝝitie to deter» 


r 


. doubted, whether theſe be Records, 02 no, pet 


mine vpon them: and otherwiſe , they doe not 
diſcharge that dutie , which the wozdes Sala, 
c. & alys ad nos inde ſpelamibas,in the Com. 
miſſion doe ſeeme to expect at their hands, 

F urthermoze, the Statuteof Puruciours/:, 


c 3.Phil.& Mar.ca. 6.) doth appoint che Iuſti, 


ces of the Peace, to certiſie to the Treaſurer of 
the Queenes houſhold, the Nockers of Puruej- 
02s ( bzoughttotheir Seſſions by Conſtables) 
that the ſeruing of ſuch Commiſſions , andthe 
true anſwering of purueiances map be the bet 
ter examined thereby: and although it maybe 


fo2 that they are to be certiſied from the Seſſions 
of the Peace, J ſticke not to affoozd them this 
place, And if pou will al ſo repute in this num 
ber, the Licences (and ſuch other acts of that 
kinde) which paſle at the Seſſions ofthe Peace, 
J will not be againſt it. 

Touching the (ertiorari, it is of ſoꝛteſ if it be 
made actoꝛdingly) to temoue, not ouly Endits 
ments, oꝛ other executoꝛie Records, wherein the 
Iuſtices of Peace can go no further, (and where: 
of J haue ſpoken already) but alſo the Records 
of cauſes, fully and lawfully heard and determb 
ned by them: to the end that they may be teuer 
ſed and adnulled in the Kings Bench, if good 
matter and cauſe doe require, 


Fo}, 
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f, that pzeheminence hath the Kings 
Bench, as pou map ſee by pꝛoofe: yea, all other 
the higher Courts, map mite to the Tuſtices 
of Peace, to certifie their Records that do make 
fozthe Triall of cauſes hanging in them, as you 
may reade 19. Hen. 6, 19. where they of the 
Common Place did ſende to the Iuſtices of 
Peace fo2 an Enditemenc,berauſe in a Tit of 
Conſpiracie, (bought befoze them) it was ma⸗ 
teriall to haue it. 

And pet, neit her they ofthe Common Place, 
m Kings Bench, doe vſe to mite foꝛ Endite- 
ments, 02 ſuch other Records, vnleſſe they bee 
thereunto enduced by cauſe hanging in cheir 
owne Courts befoze them: Foz, otherwiſe che 
tight way to remoue them, is by Certiorari out 
ofthe Chancerie, from whence they may bee 
ranſferred(bp autumn) to any other Court, 
41.ib, Af, Pla. 2 z. Kuyuet Chiefe Iuſtice. 

howbeit, a man may gather vpon the booke 
R. 3. 4.) that if any Record be ſent vp with- 
pit warrant to ſuch a higher Court, they map 

there pzoceede vpon it: becauſe it is there» 
by made a Record in that Court:and 
that Court is the Court of 
the Queene, as well as 
che other. 


Of 
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The generall 
Seſlions. 
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Of the generall , (or Quarter) 


Seſſions of the Peace, 


CAP, xxx. 


E haue hitherto laboured, and at the 
length runne ouer, ſundy things, 
which (in the opinion of ſome men) 
| bee common to all Seſſions of the 
Peace: And pet, becauſe there bee allo certain 
matters (as it ſeemeth to mee) appzopziated, 
ſome to any, and others to ſome one, of the ge- 
nerall Seſſions 2 it remaineth that we nowe di 
ſtinguiſh the Seſſions of the Peace, and enter 
into conſideration what is a general, and what 
a ſpeciall Seſſion, 

The generall Seſſions ofthe Peace bethoſe, 
which are pꝛouided faz the generallexecutionsf 
the authozitie of the Iuſticesof Peace, whether 
you reſpect the limits of the place, wichin their 
Commuſſion , oz the bounds of power pocte- 
ding from the Commiſſion and Statutes, F 
at theſe Seſſions (as ſaith M. Fitz h.) generally 
all things ought to be giuen in Charge that de 
lie within the auchozitie of theſe Iuſtices to bit 
determined. 

Theſe be mozeouer called the Quarter Sel- 
fions,becauſethey be holden Quarterly oz foutt 
times inthe peere: andthe Statute (4. H7- 
cap, 12.) termed them pyincipall _— 
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lin that in them chiefly the power of Iuſtices er 
the Peace doeth ſhine and ſhew it ſelfe; cx which 
reſpect 27. El. ca. 1 . and ſome other ſtatutes do 
giue them the name ol open Seſſions alſo, 

But we ſhall not neede to dwell vpon the 
names, whereof there can bee no great contro 
verſie, ſeing that they al doe aime at one mat k: 
rather becauſe theſe generall Seſſions bee at 
this day diuerſly ſummoned , begunne, and 
continued, in diuers partes ofthe Realme it Ip» 
hficly in my way, to make examination ofthae 
dinerſitie in this doing. 


Foꝛ (to begin with the Summons) the man» How many 
er is (in ſome Shires) to ſummon peerely ſixe Men. 


landing Sellions of the Peace: in others 8: 
in others 12.0} 16: and in others other wiſe. Al 
which is done, chiefly vpon pꝛetence to eaſe the 
inhabitants of the Countie, foꝛ whom it would 
eher wile be very painful to trauel ſo often and 
farre, from all the parts of the Shire to any one 
place ofthe ſame. . | 
Andtherefoze, ſuch as doe maintaine 6.02 8. 
deſſions, do vfe to ſummon all the whole Shire 
oa couple of them, and to the reſidue they call 
onelyſuch parts ok the Shire, as they doe there 
ſpecially appoynt: But pet lo, that ( vpon the 
reckoning) each comer of the Countrey giveth 
attendance at foure ſcuerall Se ſſions: which al⸗ 
ſo falleth out accoꝛdingly in thoſe Shires where 
thep haue 1 2,0} 16. Seſſions. 

Fo? 


\ 


NAP; 19. 570 The 4. Books, Quarter Seſſion, 

Foz albeit that doe not at any one time 
ſummer the whole Shire ta any one place (ag 
the others doe) pet, diuiding their Shire into z, 
02 4. parts, and keeping foure ſeuerall Seſſions 
in each of choſe parts, they alſo (as well as the 
other) do ſerue their whole countrep with foure 
ſundzie Sittings. And therefoze (in mine opinj 
on) although none of theſe doe followe the yp 
tile letter ofthe law (which requireth but ouch 
foure quarter Seſſions in any Shire) pet euery 
ofchem dzaweth neere to the true meaning of 
the law, which looketh foz nothing elſe but tha 
the Court of theſe Seſſions ſhould yeereh be 
foure times opened for the whole Countr, 

But it there be any that do (fo2 this purpoſe) 
diuide their Shire into halfes, and doe holde an 
Iy foure Seſſions in the peare, that is to lay 
in the one part, and two in the other, callingthe 
one halle ol their Hundreds to thoſe two Sell- 
ons at the one place, and the other halfe tocht 
other two Seſſions holden at the other place 
Theſe men (as ſome haue thought) doe ne» 
ther retaine the letter, no} attathe the meaning 
ol the law, in this doing, Foz, vpon the matte, 
no part of their Shire hath any moe then two | 
Seſſions: which manner, who ſeeth not how! | 
much it may hinder Juſtice? 

J remember J haue read, that amongfts I * 
ther the veſiresof thoſe that accompanied lack: I | 
Cade to Blackheath in Kent, this was W 


| 
| 
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in ſauing of labour) the Quarter Seſſions 
might be holden in two ſeuerall places of that 
Shire : Andit is very likely, that thereupon the 
ſame were firſt kept interchangeably ac two 
ſundzp cownes, But, howſoeucrfo2 the time it 
was thought good in a ſozt, to peelde to that im» 
poztunitie ol che common people: yet can there 
uu good reaſon bee rendzed. that che Seſſions 
ſhould bee now continued in the maner as they 


ut. 

Foz, if any will ſeeke to ſalue it, in ſaying, 
thatthep doe call the Conſtables of the whole 
Shire to euerp of thoſe Seſſions: vet they can» 
not ſo eſcape : becauſe both reaſon it ſelfe , and 
their owne experience herein, doch infoꝛme them, 
that it is likely, they ſhall haue moe peſenc- 
neuts, where moe perlons (that can ꝑꝛeſent of 
their owne knowledge) be aſſembled, and doe 
take the charge vpon them. 

Beſides all which, theſe men doe not bꝛing 
tale, but trauel and delayco their countriemen: 

mom (by chis meane) they doe compell, either 
to goe farre (out of one part into another) to 
aue a fault puniſhed,oz elſe to tarie foꝛ helpe til 
aSefſion ſhall bee kept in that quarter where 
heyinhabite, 

Neither may J well omit, that this doing 
may bꝛeede danger to the Iuſtices themſelues, 
whileſt any ol them (hauing taken a Recognu- 
lance ofa Tipler) doeth not certifie it vntill the 


Seſſions 
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Seſſions happen to be in his owne part, and in 
the meane ſeaſon, the next Scthon ofthe Peace 
(within the ſhire)chanceth to be holden in che 
655 part: whereof what may follow, the ſtatute 

5. E. G. cap. 2 5.) will tell pou, and teach them, 

= like fault is it (though not like fozfaite) fo 

0 to tetaine a Recognuſance taken foz the Peace, 
as vou may ſee by — ſtatute, 3. H. 7. cap. i. 

The time: of Thus much ot the ſummons (oꝛ number) o 

holding the theſe Quarter Seſsions: Nowe kollo weth the 

_— 5 time in which they ought to bee holden : about 

che which alſo all Counties doe not agree: aud 
therefoze; it ſhall be good (befoze other things) 
to peruſe thole ſtatutes, which doe (either indeed, 
oz ſhew) concerue this point. 
The Statute 25. Edw.z3. cap. 8. ozdained 


thus: Item, that the ſaide Iuſtices make their 
Seſsions in all the Counties of England, at the 
leaſt, foure times in the yeere, v. 


Saint Margaret: 
Saint Michael: and 
Saint Nicholas. 


2 The Statute 36. E. 3. cap. 12, ſayeth, 
That the. Commiſsion of the Peace ſhall 
make mention that the'Seſiorrs ſhall bee hol- 


den thus: * 
| ichn 


The Annuntiation of our Lady: « 
15 
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Mithin the 7a of the Epiphanie: 
. weeke of Lent: 


Betweene Pente coſt and Midſommer: 
Mithin che Vr of Saint Michael. 


The Statute 12. R. 2. c. 10. doethaſterwary 
ſet the matter at libertie, ſaping, They ſhall 
holde their Seſsions in euery quarter of the 
yeare at the leaſt: But they ol Midaleſeæ bee 
exceptedby 14. H. 6. ca. 4. 

Laſtly the Statute 2. H. 5. c. 4. doeth reduce 
the times to certaintie againe, ſaying thus: ll 

Ouer all the Realme the Seſſions ſhall bee, 

Saint Michael, 
Jnthe firfl } The Epiphanie, 
weeke af- < The clauſe of Eaſter, 
The tranſlation of S. Thomas 


fer 
L. che Party), 


The firſt ofthele foure Statutes , doth (in 
hewe , and in common opinion) concerue the 
deſsions of the Iuſtices of Peace, but in truethit 
belongeth not at all vnto them: foz it was made 
to direct the Tuſtices of Labourers in the times 
ofholding their Seſsions: and they were not 
Commiſsioners of the Peace, but ſpecial Iuſti- 
ces fo2 th? cauſes of Labourers alone, not reſi⸗ 
ant inthe Countrey,butc ſent downe fox the time 
ofthat Seruice, as it may expꝛeſly appeare, 
lot ouly by the Preamble and al che parts — 

e 
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the ſaiv Statute it ſelfe,but alſo by the ature 
28.Edw,3.cap,5: 31.Edw.3,cap.6:& 34. Ed 
3.cap.11 during all which time alſo,the Wa. 
deins ofthe Peace were neither called Inftice; 
by any Scatute , no} authozized to deale with 
Labourers, Foziu 34.Edw.3.cap.1. thepare 
* called Wardeins, and the firſt name of Iuftices 
of the Peace by any ſtatute (that I haue ſeene) 
is found 36.Edw,z.cap. i 2.befoze mentioned, 
where it is ſaidthus, In the Commiſſions of 
Juſtices ofthe Peace, and of Labourer, ex. 
reſſe mention ſhall bee made, that they ſhall 
hold their Seſſions, &c. as befoze. And as fy) 
the authozitie ouer Labourers,that was firſt ap 
popnted to Juſtices of the Peace by the ſtatute 
42.Edw,z.cap. 6. in the 4. Chapter of which 
ſaid Statute, there were certaine Commiſfi 
ons difliked (of which J belecue that ofthe lu 
ſtices of Labourers was one) and oꝛder taken, 
that from thenceloꝛth lome ofthe Iultices of the 
one Bench, oʒ other, oz Iuſtices of Aſſiſe q Iutti 
ces of the Peace with other of the moſt wothy 
ofthe Countrie,ſhouldbe named in all Con: 
miſſions of Enquirie. So that wee haue un 
herein to doe with the Statute 25.Edw.3.cap, 
8. and may therefoze pzoceede to examine th 
reſt that doe follow. 
The next is, the Statute 36. Ed. 3. cap. 14. 
But neither that maketh any lawe fo? holding 
the Seſſions of the Peace at this day, as wm 
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cauſe it was ſet at large by r2.R.2.c,10,a8 allo 
(if it werenot)becauſe the Commiſſions of our 
time, ble no ſuch mention as it commandeth. 

Then come we to 2. H. c. 2.4. which teſtray⸗ 
leth the libertie of 12. R. a. c. 10. and reduceth 
the times ol theſe Seſſions to tertaintie againe: 
and pet ſo, chat the one of cheſe ſtatutes doth not 
fret the other: fo2 the latter is an expoſition of 
the fozmer,ſo that it is all one as if they both had 
bene but one Lawe, and ſhould haue ſaide, That 
oy luſtices of Peace ſhall holde their Seſſions 
quarter of the yere at che leaſt name- 
15 chert weeke after S. Michael, in the 

weeke after the Epiphanie, &c. 

Nowe, topzone that the Quarter Seſsion of 
the Peace, were 02 ought to be holden after che 
jieſcripr ofthis Sratute (2. Hen, 5. ca. 4. until 
the time of the Otatute, 5. El. ca. 4. theſe be my 
witrants. 

Fur, Gp. Marrow ſaieth plaiulv that in his 
dayes the Quarter Seſsions were ſo holden. 

Secondly,fozaſmuch as there can be no high 
tr authoꝛitie of expoſttion, then to conffrue one 
lutute by an other, J wil G2w you ſome Sta⸗ 
wwtesalſorhae haue actounted of theſe Selli⸗ 


3 ingly. 
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ſincht and controlment of the Sherifes, and their 
Clarkes qc. by the Statute, 1 1. H. 7. cap. 15. 

Andat the generall Seſſions holden at Mi. 
chaelmas, the Iuſtices of Peace ought to ap. 
point Searchers fo Braſſe and Pewter, by the 
ſtatutes, 19.H.7.cap.6,8 4. H. 8. cap. 7: where 
the woꝛde (At) muſt of neceſſitie be vnderſtood 
fo2 (After) whether pou wil take it accozdingto 
the ſayd ſtatute 2. H.. ca. 4. which ſayth plaine⸗ 
Iy (After) q; accozding to 3 6. E. 3. ca. i 2, which 
ſapth Within the Vas of S. Michael, ſeeing 
chat the Vrat ( as euery man knoweth) is a. 
wayes after the feaſt, and not befoze it. 

But (to pzooue two at once) whereas the ſta· 
tute 27. H. 8. cap.5. had taken oder fo Iuſtice: 
of the Peace ta be made in Cheſbure and ter 
taine other ſhires, & had willed that they ſhould 
beſwozne tothe oftheir Seſhons of the 
Peace, #c, as other Juſtices of the Peace ins 
ther the Counties of England were, it fell out, 
that the Gentlemen and [ders of) Coun 
trey ot Cheſbire, were much troubled by atten- 
ding yerelp, bothat che ſaid 4.quarter Seſſions, 
and alſo at 8, 02 9, Countie Coutts which the) 
had beſides , and thereupon it was pjouided 
(by another Statute, 3 2. H.8.cap. 430 that the 


- adminiſtration of Iuſtice (before timevlſed in 


the ſayd Countie Courts) ſhould from chencs 
fo:th be done andexecuted at two times in ile 
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the feaſt of S. Michael, and at the Seſſions next 
after Eaſter peerely fo2 euer. 

I might adde, that che Quarter Seſſions in 
the weeke next after the Clauſe of Eaſter, was 
tiedto the Tueſday ok that weeke,by the ſtatute, 

3. H. 8. ca. 10. And that it was not without 
bmegraur conſideration, that che Statute 2. 
Hs. ca.4. did commaund the Seſſions of the 
Peace to be holden ouer all Exgland, in dne any 
udthe ſelfe ſame weeke: But Jthinke it clere⸗ 
[ppnough pzooued, that bitherto theſe quarter 
Seſſions ought to be directed by that ſtatute:and 
therefoze I wil deſcend to the ſtatute 5. El. cap. 
and weigh the time in which the ꝓ ought to 
be holden at this very day, 

The wozdes of that Datute be theſe : As 
much of all the Statutes heretofore made and 
every braunch of them, as touch ot con- 
arne the hyring. keeping, departing 0 wor- 
king, wages, or order of Seruants, Worke - 
men; Artificers, Apprentices , or Labou- 
ters, or any of them, and the penalties and 
otfeitures concerning the ſame ſhall be re- 
pealed and vtterly voyde and of none effect: 
And that all the ſayde Statutes , and cuery 
bunch thereof, for any matter contained 
a them, and not repealed by this Statute, 
lull remaine and be in full force and effect, 
iy ching in this ſtatute to the contrary not- 


withſtanding, 


28 Ho: Upon 
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Upon this Statute ſome haue thought that 
the ſatd 2 is repealed con- 
cerning the baanch of the Seſſions: and others 
doe thinke the contrary: andeherefoze let vs hald 
the beame , and put in ballance their reaſongon 

either ſide; 

They of the one ſide doe alleadge, that this 
bꝛanch of the Seſſions lieth in the middeſt ofthat 
ſtatuce (2. H. 5.) which was made f; Laboy. 
rers, and that it was meant onely of Seſſions to 
de holden fo2 the oꝛder of Labourers, and is 
within the woꝛds ok repeale. | 

And they ſay alſo, that ic will fall out vaſes 
ſonably, to holde the Seſsions (eſpecially that 
after Michaelmas) actoꝛding to this Statut, 
decauſe the ſame happeneth very neere tothe 
terme of S. Michael, wherat the pꝛeſence of m 
np of theſe Iuſtices is no leſſe requiſte then at 
the Seſſions of the Peace. 

They on the other ſive, doe gather vpon the 
ſaid woꝛds of 5. El. cap. . that ſome parts of the 

ol Labourers muſt needes remaiuein 
fozce, notwithſtanding thoſe woꝛdes of repeale: 
foz otherwiſe (ſap they) the makers of 3. En. 
might ( with leſſe labour of ſpeach) haue repe# 
ledthem all at once. 

And therefoze they ſay, that two ſtatutes i 
Labourers, (viz.1 2. R. 2. ca. 3: and 23. H. & 
cap. 13.) be pet in foxce, fo2 ſo much of theme 
doth concerne Victuallers: and like wile, qa 
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much ofthis ſtatute, 2.H. 5.cap.4. as doeth con» 
cerne the reſlancie of choſe Tullicezof the Peace 
which be named of the © #or 7, and the holding 
ofthe Quarter is vnrepealed alſo:foz 
i they concerne not the byning, keeping, gt. 
gomer of Deruaunts, xc, (which might bee 
yone without che Seſſions of the Peace) but 
thegenerallſeruice of the Commiſsion and ſtas 
tes chat doe authozze the Iuſtices of Peace, 
whereofalſo theſe Seſsions be called the Seſsi- 
onsofthe Peace, 

Ind it is not new (iu their opintons)to finde 
igenerall ozdinance in a particular ſtatute : as 
iacheſtatute 3 8. H. 8. cap.3 g. made ſpecially foꝛ 
teerection ofthe court of Surueiors, there is a 

law, that al obligations concerning the 

commoditie, ſhalbe made to himlelfe by 
the woꝛds Domino re gi, c&c. 
Neither was there euer (ſay they) any 
Quarter Seſ>ions holden (only fo the cauſes of 
Labourers) by the Iuſtices of Peace, although 
the petite Seſſions of Conſtables were chiefly 
benttothat ſeruice, ; 

And that the ſaide ſtatute 2. H. 3. did meane 
the verie Seſſions of the Peace, and no other, 
they offer to pzooue by the authozitie of thoſe 
file ame Statute , which be alleadged alrea- 
ble fo2 the holding of the Quarter Seſſions, 
untill the time of this Acte of Queene Eljza- 


deth, fo2 that they haue heretofo2e ſo conſtrued 
| Do 2, and 
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and taken the ſtatute. 

But to make the pzoofe full, they adde, chat 
euen this ſame ſtatute ofrepeale,5.Eliz,cap.,, 
doeth in a certaine place thereof ſpeake of che 
Quarter Seſsions to bee bolden after Eaſter, 
which cannot bee ynderſtood of any other of 
thoſe ſtatutes concerning the Seſsions, but one, 
ly of 2,H.5.cap.4- becauſe the reſt (that haue 
tertaintie) doe appoint that Seſsion, either at 
the Annunciacion of the bleſſed Uirgine, oz 
in the ſecond weeke of Lent. And likewiſe, 
that the Dcatutes dE —— 
pzices of veſſils, of Sope, Ale, and Beere:aud 


14. Eliz. cap. 5. and 18.Eliz.cap.3. concerning 


pooze people and bagabonds, haue mention ol 
the Quarter Seſsions, to be holden next after 


Eaſter, Thich Satutes, as they make not (in 
this point) any newe Lawe , but be grounded 
bpon fozmer Lawe , ſuppoſed co be in fozce: 
Do, allowing of any one of theſe foure Sela. 


ons, they doe therein giue allowance of all he 
other thꝛee allo. 

Fo anſwer to the obiection, ot the necreucs 
of the Michaelmas Seſsions, to the Michacl- 
mas Terme, they ſap, that this was foeſeene 
to the makers of that Statute, 2. H. 5. who dot 
therein diſpenſe with the abſence ofthe lultices 
ofthe Benches at YVeſmin/ter, the Barons of 
the Eſchequer, &c. And pet, to the end, that the? 


allo mighconcetnchepeerebe ppelent ata dec 
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fon of the Peace (( faz the better direction or that 
ſeruice) the ſtatute 3 3. H. 8. cap.i o. did ſpecials 
[yappoine , that the Eaſter Seſsions ſhould be 
holden y vpon the Tewſdap next after 
Lowe dap, in euery ſhire of the Realme. 

Now, lf it ſhall ſeeme to any man a ſtrange 
thing, that I moue queſtion of the time of hol⸗ 
dug theſe Seſsions: J let him know, firſt, that 
tis one ok the Articles of the Oath miniſtred to 
the Iuſtices of Peace, that they ſhall hold their 
deſsions after the fourme of Statutes there - 
ofmade. 

Secondly, that the articles of many Sta⸗ 
futes,are inquirable (ag it may ſeeme)onely at 
the Quarter Seſsions : becaule they are not in 
the Commiſſion at all, and the Statutes theme 
ſlues doe appoint ot none other Inqutrie tous 
thing them, but at the Quarter Seſsions alone: 
andthen,ifthe Jullices of Peace doe not holde 
their Quarter Seſstons according to the times 
appointed by Lawe, they be no Quarter but 
dpeciall Seſsions, and conſequently, ſuch Sta- 
nes ſhat either not be enquited ot at all, oz ela 
enquired of without warrant, both which be ve⸗ 
ty great inconueniences. So that this matter 
(fit be not rightly conceiued) cendeth both to 
the hurt of the conſcience , #to the hindzance of 
this ſeruice. And cherefoze.it is to be wilhed. that 
wthe oath of the Iuſtices of Peace is oneouer 
al, g * each where * 

94 
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So it might be made knowen, either by decly 
ration oftheſeold la wes, oꝛ by oꝛdaining of on 
new, whatought to bee vnifozmly doue and fol, 
lower in this behalfe, 
Ho long the @Touching the continuance of theſe Quarter 
Quarter Seſſ. Seſsions, J haue ſhoxtly but this one thing u 
ou thall con- ſay: that almoſt two hundzed pere s ago it was 
Babe. + oꝛdained hy Statute (1 2. R. 2. cap. 10,) that 
: they ſhould bee continued three dayes toge. 
ther(ifneed were) vpon paine of puniſhment; 
And pet in theſe dayes of ours, wherein the af 
faires ot the Seſsions bee exceedingly increaſed 
(aud conſequent ly moꝛe neede to pꝛolong then 
nom, then befoze)many do ſcantly affoozdthen 
thzec whole hourcs, beſides that time whichis 
ſpent in calling of the Countrie, and giuing ul 
the charge. c | 
Things refer. Burt it is now moze then time that J deſcend 
red to the tu ſome ot thoſe ſtatutes, which do ſpeciallyrelic 
Quarter Sec yyon the Quarter Seſsions:andtberefope J wil 
* firſt begin with ſuch as haue reference indit 
rently to anp of them. 
Pope. The laſtices of Peace map in their open 
# Quarter Seſſions, enquire of, heart. and dem 
mine all offences(excepttreaſon.and wiſpyiſin 
of treaſon) committed againſt the Acte milt 
(23. El. cap.i.) foxretcining the Queenes ſb 
iects in their due obedience. | 
They map alſoin their open Quarter $ 
ons, enquire of ſuch as due extoll che _ 
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athozitie of the ſea of Rome, againſt the ſtatute 
El. cap. 1. Andthe Clarke ofthe Beate muſt 
reade that Act at euerp ofthe quarter Seſſions. AR read. 

Audthep may in their generall(oꝛ Quarter) S. ou 
geſſions, enquire of ſeditious wozdes and ru» words. 
mours vttered againſt che Quecnes Maieſtie, 
23. liz. cap. 2. 

All the Articles, mentioned in the Statute Wecution of 
33. H. 8. cap. 10,) ſhall beenquiredof, and re- 1 

dby the Iuſtices of Peace in their aunci- 

ent Quarter Seſſions.3 — 
They may in their generall deſſions deter» Waiolings. 
mine ol the offences of killing & ſelling Wain- 
logs vader two yeeres age, 24.H.8.cap,g: 13. 
El. ca. 25: & 27. El. ca. I 1. and ot theoſſences of 
nut keeping Milch Kine and Calues, 2. & 3. Milch Kine 
Phil. & Mar. ca. 3: & 13. El. cap. 5. and Calues. 
The Enquirie, Dearing, and determination Foreſtalling. 
of Foreſkallings, Ingroſſings, æ Regracings, 
may be at the quarter Seſſions, 5.Ed.6.c.14. 

The Enquirie, whether Alehoule keepers Alchouſe. 
hane fozfeited their Recognuſances, ought to 
bent the Quarter Seſſions, 5. Ed. G, ca. 2 5. 5 

The Fine fo vnlamful hunting by nigbe. oz Hunting. 
vith painted faces, ſball be ſec at the next gene · 
ll Seſsions, 1. H. 7. ca. 7. 
luſtioes ofthe Peace , map in their Quarter Armour. 
Selsions heare and determine offences againſt 
the ſtatute of Armour, 4. & 5. Phil. & M. cap. 2. 
md may there enquire of, heare, » 
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High wayes. 
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the offences of putting to paſture any ſoney 
Hozles, Fc. vnder the height appointed by the 
ſtatute 32.H.8,cap,r 3: And map there alſo en 
quire of conueying Yozſes into Scotland, 23. 
H. 8. c. 16:1. E. G. c. 5: & 1. El.c.8. 

They may at their like Seſſions, enquite ol 
and determine the offences of not amending 
the high wapes. 2. & 3. Phi. & Mar. cap. f: 5. E- 
liz. cap. 13: & 1 N. Elizab. cap. p. 

In their Quarter and Generall Seſſions, 
thep ought to enquire of, heare”, and determine 
the offences of not keeping continuall houſe: 
boldes vpon the Pꝛeciuctes ofthe late Mona. 
ſeries, 27.H.8, cap.5: 5.Elizab.cap.2: & 14. 
El. cap. 1 1:27. El. ca. 17. 

And in their quarter Seſſions, they may heare 
and determine the offences of Jnfozmers, 18, 
Eliz.cap 5:& 27. Elix. cap. 10. And at thelike 
Seſſions , they may do the like fo2 offendozsin 
Periurie,g.El.cap.9:27.El.cap.11. 

Duch as be ſuſpected of vling counterfeite 
Tokens 02 wa carte be called by pzoceſle 

ions, and mult be con 
ulcted there, z 3.H,8.cap.1, 

Iuftices of the Peace may in their open qui 
ter Seſſions , call befo2e them the owner of 
Mood, and twelue ofthe Commoners ther, 
mu ee! thereof, 3 5. H. 
cap. 17: & 1 3. Eli cap. 25. | 

"The pool of the lufficiencte 3 
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tit ofthe cauſe , fo2 which the maſter may put a- 

wap his ſeruant, o2 the ſeruant may depart frũ 

his maſter befoze che end of the terme, ſhall be 

made at the quarter Seſſions, 3. Eliz. cap. 4. 

Che licences fo; Badgers, Dzouers, cc. are Badgers. 
to bee graunted in the open Quarter Seſſions, ww 
Elia. cap. i a. and the pꝛuhibition of tranſpoz- Tranſpore 
ting conne. is to be made bythe moe part ol the Corne. 
Juſtices of Peace at their Quarter Seſſions, 1 3 
Elia. cap. 1 3. 

The licences that the pooze of ſurcharged poore. 
Cities oꝛ Townes, may beg, axe to be giuen at 
the generall Seſſions: and hee that is grieued 
with any taxation made vpon him fox the pooze, 
may be eaſed there: and the taxation fo2 the re: Priſoners. 
liefe ok the pytſoners in Gaoleg, ought to bee 
made there alla, 14. Eliz. cap. . 

The aſſignment of ſuch as ſhall keepe aty Taueme. 
Tauerne co vtter Mine, ought by the ſtatute 
(7,Edw.6,cap,5.) to be made at the generall 

A Beggars child may at the generall Seſſi- Beggars 
ons, bee bounde to ſerue any Subtect of this 1 
3 of honeſt calling, 14. Eliz. cap. 

5 I . ap.3. 

The Dockets of Purueiozs ought to be del. eon. 
uered ouer ta the Iuſtices of Peace at the next 
generall Seſſions, 2,8 3. Phil. & Mar. cap. G. 

A decree may be made at the Quarters Seſ- 
ſons, log the continuance of a Cotage that hath 

not 
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Proclama- 
tion read. 
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not 4. acres ol ground, and there maythe luſſi 
ces enquire, heare and determine, ot Cotages 
and Inmates, in offence ofthe Statute, 3 1. Elz. 
Cap. 7. 

attoences again np latteo nota 
any Lawfull game, q; fo: vſing any enlawful 
games, 02 foz not hauing Bowes and Arroweg 
accowing to the lawe, io hap ah 
miſterie in which the partie hath not bene 
bzought vp, accowing to the Statute thereof, 
ſhalbe ſued, oz otherwiſe enquiredof, heard, and 
determined, in the Quarter Seſsions of the 
Peace, o; Alliſes of the Shire where they wel 
5 EF the which 

they ſhall happen 1. El «cap P+F+ 
| The Acte of r. lious aſſemblies (oꝛ the 
effectthereof )oughtto be openly read at euery 
Quarter Seſsions, 1,Mar,Parl,1.cap,1 2: & 1, 


El. ca 

The Inlticesof Peace haue power (in their 
open Seisions) to enquire, heare, and deter- 
mine the defaults of Vnderſhitifes, clarkesof 
Shirifes o Vnderſhirifes, and of Baylifes, &c, 
in not taking the Oaths appointed by the St 
tute, 27. El. cap. 12. 

And enquire of others, whether the Þ1ocla 
mation (ſer foozth 4. Hen. 7. cap. 1 2,) be not et 
to be rcad at . e Seſsion alſo : f6} 
p ed was to endure fo} the 
time ofthatK 
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Theſe and ſome others (which peraduen · The reaſon 
ture J omit) haue reference (as pou ſet )to any why iome 
of the lame generall Seſsions : fox ſo many of things be ce. 
he which, as be inquirable (and ought there. peated. 
foe to be giuen in charge) J map ſeeme, ei⸗ 
cher to haue committed a Tautologie tn repops 
ting them twice, oz (which is wozſe ) to baue 
mitten a Repugnancie, in that J did firſt ve. 
juer them as common co all Seſsions of the 
Peace, and doe now here reſtraine them as pꝛo⸗ 
jerty the generall. But this is ſhoꝛtlythe cauſe 
ofmp ſo doing. Some men be ofthe opinion, 
that theſe ſtatutes which be inquirable ( by ex» 
pee wozdes ) at the Quarter Seſsions onely, 
my neuertheleſſe be enquired of at the ſpeciall 
geſsions alſo, And J haue hitherto doubted, 
whether that be true in all caſes, o no: fo2, as 
the luſtices of Peace haue none other warrant 
tzenquire oftheſe matters, but onely by thoſe 
Datutes which doe appoint the enqutrie to be 
made at the Quarter Sessions: So (as mee 
tinketh ) they ought to purſue that tyarranc, if 
they will take vpon them to enquire, and haue 
iy care that their doings be warranted. And 
Ithinke it be no great doubt, but that as the 
Htatutes doe many times giue degrees of 
, ſometimes in greater meaſure , and 
s in leſſe 2 Do allo ,the ſarne'Sta- 
utes may reſtraine the authozitie of Enquirie 
to ſome certaine Selsions , and ſpecially to the 

Quarter 
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Quarter Seſſions, in —— be both 
moze open,moze tõmonly knowen befoze 

and better furniſhev with Iuſtices, and — 
the meeter lo adminiſtration of luſtiet, 
yin affaires of the waightrer ſozt. Am 
therefoze, I haue in this part labouted, both tu 
ſatiſfie their opinion in the one, and to ſerue 
mine owne phantaſie in the other. 

But nowe alſo , let vs looke out ſome ſuch 
things, as he left onely to the Eafter,oz Micha. 
elmaſſe Seſſions. | | 

The piices of veſſels, fo Dope, Ale, an 
Beere, (ball be ſec and pꝛoclaimed by the Iuſi- 
ces of Peace , at their Quarter Seſſions after 
Eaſter.8.El.ca.9., 

The wages of Seruants and Labourers 
are to be rated by the Iuſtices ol Peace at th 
Eaſter Seſſions, o; within ſize weekes after Ex 
ſter, 5. Elizab. ca. 4. | 
nd they mult yeerely in the ſame Seſſions 
examine the perfourmance , of not perfour 
mance ofthe Katute made fo2 the pooze, 14.E- 


liz. ca. 5. | 
They muſt alſo in the ſame generall 5c 
ſions , take ozder foz the pzouiſion of 
he, fox the ſetcing of youth am 


ſtockes and 
idle perſons on wozke : and ought then alſo 
appoint houſes of coprection fo; ſuch as will 
not woꝛke. 18. El.ca. 2. 
At the Quarter Seſsions to bee holden aftn 
chen —" Michael Fo 
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Michaelmaſſe , the Iuſtices of Peace are to ape Michaelmaſſe 
1 Bzaſſe & Pewter, 19. H. 7. 13 x wa 
. 4, .» Og p- 7. peut N 
"Aapatche general Sons fir Michad BR ; 
two Iuſtices ofthe Peace ought co be rifes 
ted by the Ca/fos — . bookes. 
) by the eldeſt of the Q«er-o» , for the o- 
werſiht e controlement of the Shirifes bookes, 
6. 1. H. 7.ca. 15. 


In che number of particular Statutes, concer, Particular 
2 Quarter Seſſions, theſe may haue Statute:. 
P 


33.H.6.c2,7,For Atturneis in Norfolkg. 
26. H. 8. ca.. For paſſage ouer Sexerne, 
32. H. 8B. ca. 43. For Seſsions in Cheſhire, 
2.6 3. Ph. & Mar. Of Wools in Malifaxe. 
23. El. ca. 12. For pauing without Alpate. 
27. El. ca. 24. For the Sea bankes in Ver- 


2 Eli. 19. For the high i 
— 9. For the high wayes in 


Of 
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| Of the Speciall Seſſions of 
the Peace, | 


directedto 
generall ſeruiceofche Commiſsion: And 
per, there is no doubt, but that all che Aricks 
within the Commiſs ion of the Peace, are both 
— and determinable at any ſpecial Seſ. 
nor the r 

| Whatthing I. Fitzh. (as J hanealreavp noted) vſeth! 
be nqurable, thirde difference betweenethe generall and ſye 
22 2 ciall Seſsions of the Peace : affirming , that 
— whereas at the generall Seſsions, the Tulticesof 

Peate ought ok dutie to giue in charge, al[mab 
ters (within che Commiſsion, o Statutes) that 
are to be determined befoze them: yet neuerthe 
leſſe at the ſpeciall Seſsions they are at liberti 


to giue in charge either all, a” 
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it all ſeeme good vnto themſelues. 

A will not gatneſap,but that the Iuſtices of 
Peace may at any ſpeciall Seſſion of the Peace 
giue in charge all ſuch Statutes as doe giue 
vatochem a generall power of enquirie (with⸗ 
out bling mention of any Seſſion) as doeth the 
Htatute 25.Henr.8,cap, t 3. ol Sheepe: yea, J 
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will grant, that they may alſo at their ſpetiall 


Seſſions of the Peace giue in charge to enquire 
pon all ſuch other Statutes, as doe vſe the 
wojde Seſſions indifferently, without adding 
Generall, o Speciall : of which ſont there bee a 
great many, as 3. Ed w. G. cap. 4. of fighting in 
Church, oz Churchpard: 14. Hen. 8. cap. 11: 
119 H. 7. cap. i 1. oł hunting: 5. Eliz. cap. 13. 
iflianen cloth: 2. & 3. Phil. & Mar. cap. 7. of 
fures and Markets: 5. H. 4. cap, 3. of Sea⸗ 
watch : and 7. E. G. cap.ʒ̃. of (lines; and ſundʒy 
dthers. But, whether they may there alſo en» 
ure of ſuch other ſtatutes, as doe only aſſigne 
theenqurrie to bee made at the Quarter Seſſi- 
un, pou haue heard my mind, and read my reas 
ſons inche Chapter laſt befoze, 
bouſdeuer it be, there might be great vſe of 
the ſpeciall Seſſions of the Peace, if they were 
uwe and then holden (betweene the Quarter 
dels ions) to deliuer the gaoles of vnruly ſer: 
unta, ſturdy vagabonds, idle pode folkes, pe⸗ 
llxtheeues,and ſome others, Foz it is dayly 
manp (being lent thither fo2 c02- 
Pp tection) 


i 


The vſe of 
the ſpeciafl 
Seſhons. 
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rection)do ſucke nothing but cozruption there: 
ſo as they be worſe when they come foo2th,then 

they were when they were firſt committed: 
which euill happeneth by long above there i 
wicked companie : whereas, if they had mor 
ſpeedie triall, both they ſhould be amended, and 
the Countrie leſſe charged by it. 

Foyraine Realmes and Countries doe reape 
the fruite of ſpeedie Iuſtice: and if our Gaoleg 
in England were mote often ſwept & emptied, 
doubt not but that we alſo ſhould finde a ſen 
ble pꝛolit to ariſe thereby, Peraduenture ſomy 
man will ſay, that by this meane we ſhal dzawe 
vpon vs againe the ſame inconuenience oftrow 
bling the Countrie that happened by the ſit 
weekes Seſſions, which were cherefoze abjogy 
ted by the Otatute, 37. H. 8. ca. 7. But that u 
not to be feared: foz whereas thoſe Seſſion 
were to be holden in euery limite ol the Shir 
theſe may be kept onely in the Towne where 
the Gaole ſtandeth: the which,(ſince it is com 
monly populous, ) ſhall be eaſily able tofurnih 
this ſeruice, without calling any other remott 
part of thecountrie to it. 


The forme ofthe Precept for Summons 
. of a Speciall Seſſion, may be thus. 
B. C. D. E. F. & G. H. Iaſticiarij (inte 
lios dom. Reg. nunc ad pacem in coma 
Kancie conſeruandam aſſignati, nec non 
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nerſat felonias, &c. vicecumiti comitatus præ- 
difti ſalutem : Ex parte dict. domine Reg inæ tibi 
pracipimms fi miter iniungentes, quod non omit- 
tal propter aliquam libertatem infra Hundreda 
de O. P. & Quant eorum aliquod, in comitatu 
fredifto,quin venire facias coram nobis apud R. 
infra Handredum de CCR die Aug. 
proxmo futumo. 24. probos & legales bommes 4 
eiſdem Hundredis ,ad inquirendum tunc 1bi, pro 
dia domina Regina, tam ſuper quibuſdam arti- 
calis in ſlatuto in parliamento dictæ dominæ Re- 
ging nunc anno reg ni ſui quinto tent. edit. artifi- 
cer/aboratores. ſeruientes, & apprenticios concer- 
nentibar,quam ſuper articulis quibuſdam in ſta- 
into in parliamento ditte domme Regine anno 
regni ſui decimo quarto tent. adict. rog uos, vaga- 
bwndos,validos mendicantes, & alios panperes 
tangentibus. Proclamari etiam facias in idoneis 
lis per Hundredapr ædic ta. quod omnes qui ver- 
ſu prædic tos artifices, laboratores,ſernientes ap- 
ſrenticios roguos, vag abomdos, validos mendican- 
ter, & alios pauperes, ſen eorum aliquos conqueri 
boluerint ſunt t unc ibidem coram nobis ad proſe- 
quendum verſus eat parati. Et ſi ſis ibi tunc, vel 
vicecomes tuus, habens nomina Iuratorum præ di- 
drum, & hoc noſtrum Breue. Teſtibus nobis 
prefatis A. B. C. D. E. F. “ G. H. apud I. in comi- 
tan prædict. vltimo die Marth. Anno regni dictæ 
tom. noſtræ Eli xabetbæ Dei gratia Anglie &. 
Regine 056.3 4+ 
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Of therewards and Puniſh. 


ments, due to Iuſticet of the Peace 
in reſpect of their Seſſons, 
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Ell and euill doing, do from the firſt 
"ax co the laſt, deſerue reward & puniſh 
ment: and therefoze, as wee cloſed 
” vpthefirſt part of this Treatiſe with 
chem: Do alſo ſhall this laſt booke receiue the 
fame concluſion. 
QA hileſt it was at the libertie of the Iuftices 
The Wages o af Peace to holde their Quarter Seſsions as 
the Peace at ſhoꝛt time as they would, the Law did not allow 
the Quarter them any wages fo 2heir paines. But when 
Seſsions. the Statute (1 2.,R.2.cap.10.)hadboundthem 
(vnder paine of puniſhmenc)to continue their 
Seſsions thyee dapes fogether (if the affaires of 
their office did ſo require) then the ſame ſtatute 
thought it meete alſo,to allow to eueryof chem 
ure ſhillings by the day, fo che time of ther 
Seſſion, ta be paid by the hanves of the Shiri 
outofthe Eines and Amercjamentes rilt! 
je lameSels10ns: Aud that che Lordes Frap 
Thiles,ſhould bee contributozies to thoſe Ws 


ges. after the pzopoztion of their partes ofthe 
ſaid Fines and Amerciaments. 


But, becauſe it was very Dilacozie fo the 
Iuſtices of Peace,totake choſe Wages, at cht 
hands of the Shicife(as J haue a 
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wonthe Eſtreate ſent out of the Eſchequer: and 
fo that alſo it grew inqueſtion , whether ſuch 
Lordes,as were named in the Commiſsions of 
the Peace,ſhould be partakergofche ſame Ma⸗ 
ges :the Statute (14,R.2,cap.1 1.) did plain 
lypouide , that the Mages of cheſe Iuſtices 
hould be leuied and paped by che Shirife vpon 
Eſtreates doubled indented betweene the Shi- 
rife and them: And that no Duke, Earle, Baron, 
q Baronet (albeit they were Iuſtices of the 
11 did oo their Seſsions with other 
ticht Iuſtices)ſhould take any Wages foz their 
Office in this behalfe, 

And hereofalſo M. Mar.collecteth,that how: 
ſoeyer many Commiſsioners of the Peace 
there ſhalbe aſſembled at theſe Seſsions, yet on» 
ly eight of them ſhall receiue the wages:becauſe 
(layth hee) that at ſuch time as theſe wages 
vere firſt appoynted, the lawe did take know 
ledge aud make allowance onely ol eight Iuſti- 
cesandnomoze, Aud he alſo maketh it doubts 
ll, whether it lie not in the power of the Ba- 
ons of the Eſchequer,to appoint which eyght 
(bhenmoe be aſſembled at the Scſsions) ſhall 
me the wages payd vnto them. 

Fo) the firſt poynt, it woulde bee ſomewhat 

(in deede) to ſtraine that Dtatute ſo farre, 
togine wages thereby to ſo manp Iuſtices 
8 bee nowe at theſe dayes4f euery Shire, 
Wd would be pꝛeſent at the Seſſions. Pet the 

Bp. 3» ſtatute 


Cap. 21. 596 The 4. Booke, Rewards, 


ſtatute of Labourers.ʒ. Eli. ca. 4. that willeth the 
Juſtices of Peace in euery ſhire to diuide them⸗ 
ſelues, and to keepe two ſpeciall ſittings yerely 
fo? the execution of the Lawe, alloweth to as 
many ot them as ſhall giue their attendance five 
Gillings a day fo2 there dayes together, But 
concerning the latter point, it ſeemeth by the 
latter ſtatute it ſelfe , that the Shirife ſhall firſt 
pay the wages,and then the Barons ſhall make 
the allowance accoꝛding to the Judenture : $9 
that J ſee no libertie of ſuch nomination lek 
vnto the Barons, 

I coufeſſe that it might bꝛerd both offince ⸗ 
ainſt the Shirife, and a iealouſie among thelu- 
ices themſelues, to haue one ofthem pꝛekermd 

befoze another in this payment: and thertin 

Ithinke it wilelp done (as it is ſome where v 

BE: ſed)to beſtowe the whole allowance vpon tht 

+ defrapingoftheir common diet. 
Atkthe Eines and Amercements of the (amt 
Seſſions (ſaieth M- Marrow) will not fullys 
mount to the ſumme of the wages then due n 
the luſtices, yet ſhall the wages be ratablyyil 
out of them, ſo farre as they will extend, 

Furthermoze thoſe two Tuſtices of th 

Peace, that doe intheir Seſſions call befoze th, 
any perſon ſuſpected to offend the Statute i 

Buckſtals. Deerhayes, buckſtals, and Stalking, and dot? 
| amine him thereupon, and find him faulticth# 
in, ſhall haue che tenth part ofthe fozfaitu 

* | gro ul | 


| 
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growing thereby, 1 9,H,7.cap.17, 
Þitherto of Reward, hencefoozth of puniſh: Puniſhmene 
ment. It ſcemeth,by che opinion ok ſome Iuſti- — cg 
ces (2. R. 3. 10. ) that if a Iuſtice of the Peace "2" 
do any thing of Record ignozantly and fo2 want 
ofknowledge,that he ſhall not bee puniſhed fo2 
it, And this opinion of theirs is not newe in 
this Realme, although it bee otherwiſe truely 
lapde, Imperitia quoque culpæ adnume ratur: fo} 
you may read in the olde lawes, of King Ed- 
oar (cap. 3.) and of King Canute (cap. 14.) that 
ifaludge had erred in his office, he might then 
haue excuſed himſelfe by oath, That he did it 
not of euill minde, and that he knew not how 
todoe better: which I ſpeake not, to comfoꝛt 
nn in careleſſe ignoꝛance. but to ſhew you that 
men may erre, and that erring by infirmitte they 
are not altogether vn wooꝛthy of pardon : and 
withallto let the Iuſtices of Peace ſee, that it. 
may be a fault to erre by innozance,# that ther⸗ 
foxethey ought to ſtay, (where they meete with 
nun liquet ) as their owne Commiſſion doth di⸗ 
tect them, 
Nowe, on the other ſide , if a Iuſtice of the 
Peace will craſtily embeſill an Enditement, 
0wilfully raz? any part thereof, oz maliciouſly 
enroll (on file) that foz an Enditement, which 
was neuer founde by the Iurie: Then (by 
the reſolution of al the Iuſtices aſſembled befoze 
the King in the Starre Chamber, 2. R. 3.) a 
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Commiſſion map goe out to enquire ( by the 
othes of 1 2.men) of ſuch his miſdemeano}, and 
if he be conuictedchereof, hee delerueth to looſe 
his Dffice, and to make fine to the Queene ac: 
coding to the quantitie of his miſpyiſion g ol⸗ 
fence,b:d4,Fo,r0, And euen ſa map he be puni- 
ſhed (as this Bookelcaderh me to thinke) if he 
alter an Enditement of Treſpaſſe, into an En- 
ditement of Felonie, howſocuer the opinion 
(27. lib. Aſſ. Pl. 18.) befound againſt it. 
A lultice of the Peace map alſo be endited, 
+ the vnlawfull taking of money fo doing his 
office, o of ſuch other falſitie, Fitz. Nat. Br. 243. 
And it he cauſe a man to be endited at the Scl- 
ſions, by fozmer conſpiracie, o indirect pꝛactile, 
— puniſhable fpz it, as a pꝛiuate man, 21. 
67. 

Buri (in che handling ofa cauſe at the open 
Seſſions)it happen himto ſpeake againſt an uf 
fendoꝛ, ſome what exceſſiuely, vet he (hall not be 
puniſhed fo? it: Iuris enim executio,non habetin 
iuriam Neuertheleſſe, Judges ought not to# 
buſe their tongues by intemperanee, butchey 
mult rather cake great heede (as Cicero, pro 

4 Font. ſaid) O #ibs verbis vrantur nc quid mini. 


moderate poſuum, ne quid ab 4 cupiditate 
prolapſum verbum eſſe videatur. wor 


7h Fs farre of puniſyments by the common 
Scatutes. Lawe, now to thoſe by Statutes, 

A* the Iuſtices of Peace, hauing — 

ecog: 


Puniſhments, The 4.Booke. 599 Cay, 27, 
Recognuſance fo; an Alehouſe, doe not cetti- Alchouſe. 
fie it at the next quarter Seſſions of the Peace, Five marks, 
they ſhall loſe ſtue marks,5,E,6.ca,25. 

That next Iuſtice ofthe Peace which doeth gh .... 
neecercilie at che next generall Seſſions of the F pond, 
Peace, ſuch pꝛeſentments as the ouerſecrs of 

the Highwates haue befoze pzelented vnto him, * 

ſhall looſe five poundfoz euerp default, 2. & 3. 

Phil. & Mar.ca,8:& 5. El. ca. 13. 

any luſtice ofthe Peace (not being ſicke, Seruants wa- 
mm hauing other lawfullercuſe, to bee ceſtified yes, 
inder the Oath of one aſſeſſed in the Subſidie Ten 
booke ac fiue pound, et.) do not aſſemble at the 
Eaſter Seſſions, to tate the wages of ſcruaunts, 
ft. he ſhall looſe ten pound to the Queene. 5,E1, 
ca.. And if anp Iuſtice ofthe Peace (ſo aſſem⸗ 
led) hall depart thence, befoze conference had Poore on 
about the execution of this Acte fo ſetting idle worke. 
„ on wozke, hee (hall fopfaite fine pound, ed. 
8. El. cap.3. 

Che luſtice of the Peace which kalleth to rt 
nd (at the next quarter Seſſions)the name of a⸗ 
w perlou (authozized to ſhoote in a Gunne ) that 
hath pꝛeſented his name vnto him, ſhall loſe rr, 
2. E. 6. ca. 14. If that Statute doe fo farte ex- 
end, whereof the words giue cauſe of doubt. 

Andik che Pꝛoclamation (annexed to the ſta- 3 
ite 4. H..) ought now to be read, then if it bee 4. g 
ut read at each quarter Seſſions, euery Iuſtice Twente 4 


Guns. 
Twentie ſhil. 


lings 


the Peace there pꝛeſent, ſhall looſe twentie 5»g-. 


ſhillings, 


Cay. 21, 600. The 4. Booke. Puniſhments, 


ſpillings, 4 Hen. y. ca. 12. 

Pope. If the Iuſtices of the Peace, befoze whome 
any pzeſentment ſhall be made, at their Quar, 
ter Seſſions, againſt any perſon fo; extolling 
the authozitie ofthe See of Rome, doe not certifi 
the ſame into the Kings Benche within 40, 
dayes after, if the Tearme be then open, andif 
not, chen at the firſt day of the next full Tearme, 
An hundrech they (hall euery of chem looſe C. pound foz tut 
pound. ry default, 5. El. cap.i1. 

Examinatiös. And thoſe Iuſtices of the Peace, which doe 
bus hull not certifie into the Eſcheaquer, their examiny 
En tions taken concerning the entring of plaints 
by the Shirifes, ſhall looſe fourtie ſhillings, 11, 
Hen, . cap. 15. 


TAE EP ILOGVE. 
The Epilogue. I haue I ( by the fauour of God) 


brought this Treatiſe to an ende;where- 
in if many things haue eſcaped me vnſeene, 
I doe not greatly marueile, when Ilookebacke 
and bebe the varietie and multitude of the 
matter that I haue paſſed through: and it ſhall 
not be hard for him that meeteth with ſuch 
Eſtrayes, to take and lodge them in their right 
Titles here. 
Againe, if I ſnall be thought to haue hes. 
ped vp too many conceites ( borowed out of 


CM. Marrowes teading) I make gs” 
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The Epilogue. 
ſhaue omitted many, and haue made the beſt 
choyce that I could, 

If furthermore, I ſhall ſeeme to thoſe that 
be maſters in Arte and Methode, not to haue 
throughly obſerued their rules, and ſpecially 
that 97 a, becauſe I doe many times mingle 
aliena, things not preciſely pertaining to my 
matter in hand: To them I ſay, that it is the re- 
ceived maner of teaching in our Law, To ſhew 
thing: by their contraries and dfferents:2nd ſee- 
ing that great light commeth to the mattet 
thereby, I may neither altogether condemne 
eas vnapt, nor reiect it as vnſeruiceable. 

Moreouer, if I haue bene deceiued in lay- 
ing downe ouerboldly mine ow ne opinion, I 
will no leſſe gladly be admoniſhed of it, then 
readily reforme my miſtakings. 

Finally, whatſocuer other thing is done a- 
miſle, I proteſt that ic hath — of vnskill, 
and not proceeded of wilfulnes: and therfore, 
[defire that I may be allowed the benefite of 

chat Pardon, which (as I tolde you euen 


now) isin like caſe grauntable to 
a Inftice ofthe Peace. 
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Tableronteining (verie neere) 


all the imprinted Statutes, both ge- 
nerall and particular, vherewith 
Iuſtices ofthe Peace haue in 
any ſott to deale. 


King. Teare. Chap. Content, 


He. SY 25 Ot meaſures and weights. 
_— i The aſſiſe of Bread and Ale. 


The iudgement of the pill 
51 The my for — 
enn 


Offreſh ſuite after felons, 
Of Coroners. 


Of Bailement of Fe lons 


— maintenance. 

t Shirifs and other Miniſter 
ſhall rake no rewards, 

Of fees for delivering chapi 

— maintenance of 

Of rauiſhing women. 

Of taking Salmons. 

Againſt maintenance. 

The Statute of Wincheſter. 

Againſt maintenance. 

For meaſuring of land. 

Definition of Champartors, 


Ed. che 2. | For breaking Priſons, 

For Purucyours. 

| For Eftreats ofthe Exchequet, 
. For maintenance of quareb. 

* | ; For keeping of the 3 
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Contents; 


Enditements before Shirifes to 
be taken by Indenmre. 

For comming before the Kings 
luſtices with force and armes. 

A confirmatiõ of the St. of M int. 

Of Wardens of the Peace. 

TharPurueyours pay in hande, 
and haue a warrant vnder the 
great or mall Scale. 

Againſt Shirifes & Gaolers that 
will not recciue thecues , and 
ſuch other into their Gaoles. 

Againſt the Kings Puruciors. 

lurours that take money ſhal no 

more paſſe vpon luries. 

That * aſſigned to deter- 
mine felonies haue power to 
write to forreine Countries. 

| Againſt Robertſmen, and drau- 

latches. 

Gaoles of the Counties to bee 

annexed to the Sherifes. 
luſtices of Peace made. 

For mainteining of quarels. 

For Victuallers. 

For Purucyours, 

For foreſtalling of Wines. 

Auncell weight taken away, 

For weight and meaſuring, 

For takers of Sheepe. 

None going to the Staple, be de- 

ſturbed by the Kings takers. 

For waights of the Staple. 

| For ſafegard of Marchants aliens 
comming within this Realme, 

For luſtices of Peace, 

For Purueyours. 


luſtices 


King. Tn tt. ] 
luſtices of Peace to enquire of 

| | meaſures, 

For Hawes found. 

Againſt Purueyors. 

Fot the Seſſions ot the Peace, 

For finding of Hawkes, 

For lcuying of the greene waxe, 


Ric. che 2 All Statutes of Purueyours con 
fir med. 

For maintenance of quarels, 

For giuing of Liueries. 

For Preſtalling of Wines, 

For entring into lands. 

For Puruciors. 

For riding in Harneſſe. 

A confirmation of all Statutes 
for Victualers. | 

For bearing weapons. 

luſtices of Peace to puniſh Vn. 
gabonds,and for holding ther 
Seſſions. ; 

Clarke of the Market, 

luſtices of Pcace bee made + 
newe. 

For price of vitaile. 

For weights. 

For Huntets. 

Fot ſafegard of Fiſh. 

For aſſigning of juſtice of Pen 

For forcible cntries, 

For meaſuring Corne. 

The Clarke of the Market 9 
haue ready his weights accd- 
ding to the Standard. 

For liueries of companics. 


For Note and ynlawfull = 
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| Offalſe Weights, 


Content, 
hlies. 

hat luſtices of the Peace ſhall 
be conſc ruatours of the Sta- 
rures made for Rivers. 

Two men of Lawe to bee aſſig- 
ned in the Commiſſion of the 
Peace to deliuer Gaoles. 

For riding armed in the Realme. 


For wearing of Liueries. 


For giuing of Liueries 

For extortion by Sherifes. 

For Purueyours. 

For giuing of Liueries. 

For _ and Vitailers. 

For watch vpon the Sea coaſts, 

Multiplication made Felonie. 

For cutting tongues, and putting 
out of eyes. 

luſtices of Peace to impriſon 
men in the common Gaole. 

Of the manner of making out E- 
ſtreates. 

For Arrowheads. 

For giuing of Liueries. 

Of Riots and Routes. 


For weightes and meaſures of 
Corne. 


Of the Seſſions of che Peace. 


| For reformation of Riots and 


Roures. 

Proceſle againſt Riotours chat 
flec into woods. 

Of Iuſtices of Peace. 

For gilting and ſiluering. 


For 


| 


| 
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For the meaſure of Wines, | 

For Goldſmiths ſelling worke of 
fluer, 

For giuing of Liueries. 

For weights. 

Bor forcible entries. 

For proceſſe in Enditements & 


A 8. 
For Sr and Murderers, that 
voydthemſclues into woods, 
For Commiſsion of Peace. 
For weights and meaſures, 
For Waxechandlors. 
For Seſsions in Middleſex, 
A Iuſtice of Peace to haue twen. 
tie pound land, 
For Souldiers departing without 
licence, 
For refiſtance of Purueyors, 
inſt Purueyours. 
— ar of Sherifes. 


For leuying Knightes wages fe 


the Parliament. 
Proclaiming the Statutes for i 
ctualers. 
Of Attachments in the Coune: 
of the Marches. 


Arepeale of an Acte for Oui 


garics in Lancaſter. 
For Attournies in Nerf. & Sf 


For Enditements & Preſentmes 
inSherifes Turnes and Leer 

For Liueries of companies 

For Bowſtaues, 

For Eſcheatours. 


For making of Tile. Fa 
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rot EAquUyIc of CICapes:; tor Icts 
ting of ſuſpects of Felonie to 
-: Bayle, 
For Bowſtayes. 
For the me alure of wine & oyle. 


Againſt Hunters. 

Giuing of Lueries: and certify- 
ing of Kecopmſance coroners. 

Taking Maydens, Widowes, or 
Wires againſt cheir wils, made 
Felonic. 

For Weights and Meaſures, 

One Weight and Meaſure to be 
vſed thorow the Realme. 

For the inhabitants of North & 
South Tind ade. 

Againſt venrue demeaning of 
Sherifes and their Officers in 
holding their Counties, 

Againſt — of Pheſants 
and Partriches with vnlawfull 

Engines, and for Hawkes. 

For Weights and Meaſures, 

For Pewterers and Braſiers. 

For keeping of Deerchayes and 

Buckſtalles. 

For puniſtiment of Riots. 

Concerning the office of Coro. 
ners. 

For reformation of Impanels for 
the King. | 

For Pewrerers, and true weights 
and beames. 

For remitting Priſoners to the 
place nere the crime was 
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| committed. 
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TX rug Waycs was Unc Wealde 
of Kent. 


For Hunting the Hart. 

Fees for Teſtaments, and letter: 
ot Adminiſtration. 

Againſt ſeruaunts imbeſelling 
their Maſters goods, 

For repatring of bridges in High 
wayes. 

Concerning E 

For Powdike in Marſhland, 

Howe perſons commir 

Treafon (hall - cog em 

Where N after what manne: 
the Gaoles within England 
ſhall be made. 

That no Brewers make veſſch, 
and the contents of banck, 

That no Horſes be conueyedis 
to Scotland without licence, 


For ſowin 0 5 Flaxe & Hemęt. 


Againſt killing of 9 

Againſt killing of Weinlings, 

For Crowe nettes. 

For exceſſe in appatell. 

For puniſhment of Bu 

To auoid deſtruct. of w a 

What Sheepe a man may ke 

For not conueying any pe 
goods or Catt onerthe 
ter of Seuerne, aſter Sunne ii 
vntil Sunne riſing. 

For Wales, | 

For amending High waer 
Suſſex, 

luſtices of Peace in Cheſter, 

For Inrolment of deedcs. 
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Ati Grder tor. hes 

For recontinuing of certaine li- 
bertics taken tromthe crown, 

Of àbiuration. 

For true payment of Tithes and 
offcrings, 

Againſt maintenaunce, &c. vn. 
lawfull buying of Titles. 


For breede of Horſes of higher 
ſtarure, 
For baking of horſe bread; 


Scſſions in Cheſter, 

Concerning c ounterfaire letter 
or tokens. 

For keeping of great Horſes, 

For Croſſebowes & Handguns, 

For maintenance ot Artillerie, 
and debarring of vnlawfull 

| gamc 8. | 

For the execution of certaine 
Statutes. 

| For confirmatioh and continu» 
ance of certaine Actes. 

For H ales. 

For certificate of conuicts to be 

made into the Kings bench. 

For paiment of Knights & Bur- 
geſſes wages of the Patlia- 
ment in W ales. 

For preſeruation of woods. 

Ot the cuſtes Rotulerum, and 
Clearks of the Peace. 

For abrogation of ſixe weekes 

Seſſions. 

That Eaditements lacking vi & 

arm; (hall be good enough. 


Againſt Viurie, , 2 
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King... mere. Ge... Content, 
| 1 | Againit jucu as Ipeake againſt 
Ed. tnc o. > I Sacrament * the bowk 
bloodof leſus Chriſt, & for the 
receipt thercof in both kinds, 
hat no Horſes be conucicd out 
of England without licence. 
For cõtinuance of Proceſſe not- 
withſtanding ne we commiſſi 
on of che Peace. 
Of poyſoning. 
For true ſeruice in Captains and 
Souldiers. 5 
Againſt ſhooting of haileſhot. 
For vntailers and handycrakry 
men. 
For triall of murders in ſeuetil 
Counties. 
Of che cuſtis Rotulorum. 
For true making of Woolla 
clothes. 
Of wary a Butter 3 Chet 
Againſt fighting and quamelm 
yu Churches. 
For true making of Wocle 
cloth. | 
Againſt regrators, foreſtale 
and engroſſers. 
Againſt regrators of tanned 
ther. 
For making of Hartes at \ 
wich and in Nerfolke. N 
That Alehouſekeepers be d 
by Recognaſence, 
To auoid great prices of W 
For the aſſiſe of Fuel]. 


| That Sherifs ſhal not be lull 


Content. 
of veace during their Office, - 
For the incorporation of Phiſiti- 
ons in Lenden. 


Againſt vnlawfull aſſemblies. 


For reformation of exceſſe in ap- 
parell. | 

For puniſhment of Exyptiens, 

For reſtraint of Cotne &c. ouer 

the Sea. 

An order for bailement of priſo- 
ſoners, 

For keeping of milche Kine and 
rearing of Calues. 

| Againſt exceſſiue thking of Pur- 

| ueyours. | 

For buying of ſtolen Horſes, 

For amending ot Highwayes. 

For examination of priſoners ſu- 
ſpeed of millaughteror Fel. 

| For Wools in Halyfax, 

That Purueyours ſhall not take 
vittaile within fue miles of 
Cambridge or d, 

For watermen vpan Themes, 

For commiſſions of Peace, and 
Gaole deliuerie in Townes 
corporate not being counties. 

For powdike in Marſhland. 

For hauing Horſe, Armour, ar d 
Weapon. 

3 | For taking of Muſters. 


t _ The reſtoring to the Crown the 


auncienr lurisdiction. 
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; the Peace, by the Tenure of his land, 17 

The Writ of king Hen. the 3. for an Extraor- 
dinary Conſernator of the Peace. 18 
me forme of the generall Commiſſion of the Commiſſion 
4 Peace, at this day. nber 
— The forme of the two Oaths of a Iuſtice of 8 
„che Peace. 54. & 56 


1 Aprecept by a Iuſtice of Peace, made out of Sueres oft 
437 a Supplicauut, for Suertie of the Peace. 78 
— A Precept by a [uſtice of Peace, made Ex offi- 
an cro, for ſuertie of the Peace, 87. & 89 
„ASperſedea touching the Peace, made by a 
1 R 4 Iuſtice 


Peace. 


The Appendix, P age, 
luftice of Peace. loo. & 101. 
The Recognuſaunce for the Peace to bee 
kept. N 108. & log. 
The Returne (made 3 a Iuſtice of Peace) ofa 


Sappi eace. 119 


caxit for the 
The Returme of a (ertiorarigcouching a Receg- 

nuſance forthe Peace. 111 

A forme of Releaſe of Suretie of the Peace, by 

the Partie. 115 

Suertieof The manner of the Precept by a Inftice of 
good Abea- Peace for the Good Abearing, 124 
u. The Reeog.taken tor the Good Abearing, 11; 
Forcible en- The Recording of a Force, by a Iuſtice of the 
irios and hol- Peace, 152 
dings. The Mittimysto the gaole, of him againſt 
whom the Forceis Recorded, 134 

A Precept from a Iaſtice of Peace to the Shi- 

rife,tor warning a /wie to enquire vpon 1 

Force. 168 

The Inquiſitian(or Preſentment) of ſucha ly 

rie, touching the Force. 169 

The Warrant by a Iuſt. of P. for Reſtitution to 

be made of a poſſeſſion Forcibhy holdẽ. 170 

Writypon the The maner of the Proclamations to bee made 
Statute of in execution of the Writ vpon the Statute 
Northamptõ. of Vor: on. 175 
The Returns of the Writ v pon that Statute of 

| . Northampton, 174 
Rebellious The forme ofthe Proclamation againſt a Re 
Aſſemblie. belliaus Aſſemblie. 1 
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The Appendix. 
The Band & condition thereof, taken of him Enformer a- 
that giueth /»formation, before a Iuſtice of gaiaſt a Felon, 


Peace againſt a Felon, 200 
The Mittimus of a Felon (after his Examine- . 
tion Jeo the Gaole. 21 


The manner of the Recording ofthe Shooting Shooting in a 
in a Handgwnne,& of the Mittimm of the Gunne, 
Shooter therein to the gaole. 290.292. 


The Order of Sm 2 Riot by the Iufticer Riot. 


of Peace, and the Sherife, &c. 310 
The Precept for ſummoning a lurte to enquire 
of a Riot. 319 
The forme of the Inquiſſtion (or preſentment) 
of a Riot, by the Tune, 320 
The forme of a Bailement ofa Felon. 337 Bailemenc, 
The maner of the Liberate, after the Baile ta- 
ken, 338 
The condition of a Recognuſance for good Alchouſe. 
rule in an Alehouſe. 339 
The Precept for Summoning the Quarter Quarter Sch 
Seſhons of tht Peace. 363 ſions. 


The whole Record of the Trauerſe of an En- Trauerſc. 
ditement before Iuſtic es of the Peace. e 19 

The Title (or Stile) of the Eſtreats ofthe Seſ- Eſtreats. 
ſion of the Peace to be ſent into the Eſche- 


quer. 558 
The Precept for ſummoning a ſpeciall Seſſi- Speciall Seſſi- 
ons of the Peace. 592 ons. 


Huherto of ſuch Precedents as are to bee read in the 
bookes before. 
Now 


r 


Now follow ſundry Enditementes, 


Preſentments and Proceſles, 


The Stile of the Seſsions, 


Eneralis Seſſio pacis, tenta 4. 
pud Maiditone is comitats 
predifto , primo die Oftobry, 
eAnno Regni ſereniſſme do. 
mins noſtre Elizabethe , dei 

© gratia, Anglie , Francie, & 
Hybernie Regine,fid:1 defenſoris, &ctriceſam, 
CoramHenrico Cobham milite, & ſocy: ſui 
Cuſtodibus pack dictæ domme Regine ac luſti- 
ciarijs ſuis ad diuerſa felonias, tranſgreſſiones & 
alia malefatla in dicto comitatuperpetrataas- 
diendum & terminandum aſſignatis, 


Enditements concerning 
Eccle ſiaſticall caules, 


For extolling the authoritie 
of the Pope. 


C2508 Vratores pręſentant pro domina Regis, 
2 7 * quod en rs. oh prædicto Cle- 
Fo. 7 ricus, xx. die menſis Aprilis, anno regni ſe- 
A) VS reniflimz dominz noſtræ Elizaberbe, de 

"gratia Angliæ, Franciæ, & Hyberniæ Regs 
nz, fdei Andor &c.triceſimo, apud D. in comin 
ptædicto, ſcienter, conſideratè, malicioſe & — 


5 


1 
* 
* 


Precedents. 

in pręſentia multorum dictæ dominz Reginæ 
_ 2 ſubditorum, affir mauit, & defendi autho- 
ritarem Papæ Romani ec cleſiaſticam in hoc regno 
Angliz præantea vſurpatam, hijs expreſſis verbis an- 
glicanis ſequentibus, viz. I ſweare by the bleſſed 
Pore „and will auow that our holp father the 


of Rome,; is the ſupzeme heade of the 
hurch of England,in magnam derogationem Re- 
dir authoritatis, & prerogatiuz dictæ dominæ Reginæ 
doſtræ, ac contra coronam & dignitatem ſuam, necnon 
contra formam diuerſorum ſtatutorum in huiuſmodi 
caſu edirorum & prouiſorum. Et quod A. B. de D. præ- 
acta in comitatu prædicto Waxchandeloz, ſciens ip- 
ſum I. S. dicta verba loquutum eſſe, ac dictam dicti Pa- 
pxauthoritarem modo & forma vt prefertur,defendiſſe 
— I. S. apud D. prædictum, poſtea ſcilicet, xxii. die 
i menſis Aprilis anno ſupradicto, cenſolatus eſt & 
comfortauit, ex induſtria & ex præpoſito, & ad eam in- 
tentionem vtidem A. B. promoueret & cfferret præfa- 
um dicti Papæ authoritatem vſurpatam, in pernicioſiſ- 
imum aliorum exemplum, ac contra coronam, & dig- 
nitatem dictæ dominæ Reginæ noſtræ nunc, ac etiam 
contra formam diuerſorum ſtaturorum in eiuſmodi ca- 
ſu prouiſorum & edit orum. 


For ab ſoluing from the Q neenes 


tence, 


Nquiratur pro domina Regina, fi A. B. de C. in dicto 
comitatu 1 die menſis Maij, Anno regni 
dominæ noſtræ Elizabethæ dei gratis Angliæ, Fran- 

ei & Hyberniæ reginæ ſidei detenſoris &c. Triceſi- 

mo apud C. præfatam in comitatu prædicto, voluntariè 

& prodmoriè conatus eſt, & practicauit abſoluere, per- 
dere, & ſeducere quandam loannam W. de C. præ- 

Gain comitatu præedicto viduam, i naturali obedi- 

enua,& ſubiectione ſua, quam eadem — rg 


FF 7» & wh 
2 * 


Precedents. 


dictam dominam noſtram reginam gerere debet, ad 
bediendum prętenſæ authoritati Sedis Nomang, unc 
& ibidem proditorit᷑ præ ſe ferens & aſſerens ſe habe. 
45 Wan em A ae, © & tunc & ibi. 
proditoriè dicens cidem loannæ hijs anglicis yer. 
bis ſequentibus, mother Joane, pou will haue g 


3.33 3-2 3:2 


reginam nunc) and her hereſieg, 
and pcelde pour ſeife to the obedience of our mo⸗ 
ther Church the holy Sce of Rome: contra pa- 
cem dictæ dominæ noſtræ Reginz , coronam & rega. 
lem dignitatem ſuam, & contra formam ſtatuti in par. 
liamento dictæ dominz noſtræ Reginz tento apud 
Weſtmonaſterium in comitatu Mi Iz, anno di 
, eee tertio in huiuſmodi caſu prouiſ 
& editi. 


Fora Ie ute, and his Receiner. 


Nquiratur pro domina Regina. Si E. C. nuper de 8. 
13 prædicto clericus, natus — S. prædic- 
tam in comitatu prædicto, atque intra annum iam 
ptoximè præteritum factus & profeſſus leſuita per au- 
thoritatem à ſede Romana deriuatam, proditoriè apud 
S. przdi&.in comitatu prædicto, ſexto die lulij, anno 
regni dictæ dom. noſtræ Elixabethæ, dei gratia Angliz, 
Franciz & Hyberniæ Reginæ, ſidei defenſoris, &c. In- 
ceſimo, à partibus tranſmarinis applicuit, & dio ſexto 
die anno ſupradicto, & is alijs diebus runc 
proximeſequentibus apud S. prædictam in comitam 
prædicto, proditotiè moram fecit ac remanſit: contra 
formam cuiuſdam ſtatuti in parliamento dictæ dom, 
inæ noſtræ nunc tento apud Weſtmonaſterium in 
comitatu Middleſexiæ, anno regni ſui viceſimo ſeptimo 
in huiuſmodi caſu prouiſi & editi, ac contra pacem di- 


&x dom. Reginæ, coronam, & dignitatem ſuas. _ - 
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. Precedents 
Ae S. prædict. in dicto com. mercator,ſcienter,volun- 
ti, & felonicè, ſcilicer, dicto ſexto die dicti 
nenſis lulij anno , prediaum E. C. apud 8. 
prxditam in comitatu prædicto receptauit & comfor- 
nuit, dicto W. B. ad tunc & ibidem ad largum, & extra 
iſonam exiſtentem, ac præfatum E. C. huiuſmodi le. 
— eſſe, tune & ibidem ſciente & cognoſcente. Con- 
—— — ac contra pacem, coro- 
nam & dignitatem dictæ dom Reg. noſtræ. 


For ſaying and hearing of Maſſe. 


Vratores præſentant pro dom. Regina, loh. R. 
de C. in Comitatu — die A- 
pri regni dictæ dom. noſtræ Elizabethz Dei 


— 9 Hyberuiæ Reginæ, fidei de- 
u, &c. Triceſimo, apuc C. prædictam in comitatu 


dico, voluntariè dixit, & celebrauit ynam miſſam, 
contra formam cuiuſdam Statuti in Parliaments dictæ 
lominæ noſtræ Reginæ tento apud Weſtmonaſterium 
ncomitatu Middleſexiæ, Anno regni ſui viceſimo ter- 
toin hoc caſu prouiſi & editi, & contra pacem dictæ 
dom. Reginæ, coronam & dignitatem ſuam: Et quod 


Maria g. de icta in com. prædicto vidua, dicto 8. 
dc Aprilis anno ſupradicto apud C. prædictam in com. 
Ro,interfuit præſens tempore dictæ celebrationis 


niſſx prædictæ, ac eandem miſſam (fic ve præter tur 
dam) adtunc & ibidem voluntarie audiuit „contra 
formam Statuti prædicti, ac contra pacem, coronam & 
Ignitatem dictæ dom. Reg. noſtræ. 


For being abſent from the Church, 


Yratores pro domina Regina ſuper Sacramentum 
waage ee, AB! nuper de C. in comitatu 
ito Armiger, qui x. die lul anno regni dominæ 

itz Elxab. Dei gratia Angliæ, Franciæ, & Ia, 
25 
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PF. Pr ecedents. 
Reginæ, ſidei defenſorjs &c.Tricefimoyfuit ætatis 16. an. 
norum & vltra, non acceſſit(Anglice did not tepmit) 
ad eccleſiam ſuam parochialem de D. prædicta, nec a 
aliquam aliam eccleſiam, capellam, aut vſualem locum 
communis precationis, & ibidem moratus fuit tempore 
communis precationis, ad aliquod tempus infra ſex 
99 — — eil. 

m Anghce ne per ſpacium 
prædictorum ſe — contra formam — 
Statuti apud Weſtm. in comitatu Middleſex anno reg. 
ni dictæ dom. Regina nunc primo, pro vniformitate 
communis precationis editi & prouiſi, ac contra for. 
mam Statuti Anno regni dict. dom. Reg. nunc viceſimo 
tertio in huiuſmodi caſu editi & prouiſi, ac in contemp- 
tum dictæ dom. Reginæ nunc, & contra coronam, & 
dignuatem ſuas, &c. | 


Againnſt a Schoolemaſter not licenced, 
1 nor reſorting to the Church, and a. 
gainſt his mainteiner. 


Vratores præſentant pro domina Regina, Quòd k. 

M. de I. in dicto comitatu Scholz magiſtet, i ſecun 

do die Scptembris , Anno regni dictæ dom.noſtrz 
Elizabethæ, Dei gratia, Angliæ, Franciæ, & Hybemiz 
Reginz fidei defenſoris, & c. Triceſimo, vſque nunc in 
domo * 9 — E. Ade I. prædicta in c 
mitatu prędicto Viduæ, auſus eſt, & ptælumpſit erudi 
& docere pueros dictæ E. A. — rhe 
durante dicto tempore non acceſſit nec reſotauit 
eccleſiam parochialem de I. ptædicta in comitatu pry 
dicto, nec ad vllam gliam capellam, aut vſualem loc 
communium precationum, ſed ſe penirus per ton 

abinde abſentauit, nullam haver 

legitimam aut rationalem dictæ ſuæ abſentiæ exc 
tionem, & cum idem K. M. non eſt per Epi ſcopum LIC 
ceſis loci illuus in quo fira eſt prædicta· eccleſia p 


cha 


Precedents, 

chialis de I. prædicta, aut per eius loci ordinarium, li 
centiatus, aut —— erudiendum & docendum: 
In 8 m. noſtræ Reg. contem , ac 
- 4h 9 ſtatuti in — dictæ — 
ow Weſtm. in comitatu Middleſex, Anno regni 

a tertio) in huiuſmodi caſu prouiſi & . 
Et quod prædicta E. A. voluntariè in domo ſua prædicta 


per torum prædictum cuſtodiuit & manute- 
nuit K. M. modo & forma erudientem & do- 
tentem, ſciens ipſum K. M. modo & forma 1s ſe 


abſentafſe, In contemptum ditz dom. Reg. ac contra 
formam Statuti prædicti. 


For Periuris in a depoſticn, 


ratores præſentant pro domina Regna, Quod F. E. 
de Gin comitatu prædicto Cailoꝝ, 24. die lunij, An. 
regni dom. noſtræ Elizabethæ Dei gratia Angliz, 

Franciz & Hyberniæ Reginz fidei defenſoris, &c. [ri- 
ceſimo, apud M. in comitatu prædicto coram A. B. C. D. 
& E. F. Armigeris, Commiſſionarijs (virtute Breuis 
itz dom. Reginæ de Commiſſione, prædictis A. B. C. 
D. & E. F. directi, ac extra curiam Wardorum & libe- 
rationum dictæ dom Reginæ apud Weſtminſter in co- 
mitaru Mid dleſexiæ, præ antea emanentis) pro exami- 
natione quorumcunque teſti ex parte cuiuſdam 
LL.de MiprzdiRa in comitatu prædicto Weauer que · 
tentis, quam ex parte H. M. de N. in dicto comitatu 
defendentis, in qua dam cauſa (fue materia) 
ipſos I. L. & H. M. tunc in dicta curia Wardorum 
&liberationum controuerſa, & ibidem dependente in 
nriantia pro titulo vnius meſſuagij cum pertinentijs in 
Myrædicta in dicto comitatu, perſonaliter conſtitutus, 
ketunc & ibidem exiſtens teſtis productus per prædi- 
dum I. L. ad teſtificandum & deponendum in cauſa 
ſrædicta ex parte ipſius L L. & iuratus per Commiſſio- 
narios pred: veritatem dicendam ſuper articulis 

interro- 
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gatorio ci ad cunc & ibidem per dictos — 
os ex parte prædicti I. L. miniſtrato dixi, & ſuper $a 
cramentum ſuum — 


affirmauit, & 
ut in hijs Anglicis verbis immediatè ſequitur, viz. Co 
— — ary vs mes of his 


& —— certiſicatam & miſſam, ac ibidem de 
recordo adhuc remanentem, plenè apparet: vbi reuc 
ra & facto, dictum meſſua gium diu occuparum fun pc 
ptænominatum H. M. defendentem. Et fic, idem EE. 
dicto vicclimo quarto die lunij, Anno ſupradicto apud 
M. prædictam in dicto comitatu, coram prænominatis 
A. B. C. D. & E. F. (Commiſſionarijs dictæ dom. Regi. 
nz ſic vt præfertur exiſtentibus) voluntariè, & corrup- 
te, periurium commiſit voluntarium & corruptum, 
contra formam diuerſorum ſtatutorum in huiulmod 


caſu prouiſorum & editorum. 
For Alling a man by Witchcraft, 


| Vratores præſentant pro domina Regina,Qu:0d San 
B. de C. in dio comiraru prædict.vidua, 20. dic Aug 
— dict. dom. noſtræ Elizabethe , Dei — 
An ranciæ, & Hyberniz Reginz fider delen 
&c, Triceſimo, ac diuerſis alijs diebus poſt dict. 20. diem 
quaſdam artes — — os he v vocatas Witths 
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Sed contin dow hrs 
rie, e & Artes xdiftas 
occidit ac interfecit, contra dem die — 
firz, ac contra formam iin parliamento di 
dom. Reg noſtræ(tento apud Weſtm. in comitatu Mid- 


ins hor Anno reg ni ſui prædicti j. ) in l uiuſmodi ca- 
For bewitching a Horſe, 


pro Domina Regina, fi Sara B. de C. in 
comitatu vidua 20. — regni di- 


tomitatu ——— cxorcuit, & — 

Pcr quod idem cquus dict i JS. ac. die prædicto apud C. 

ptædict. ommnino — eſt, & vaſtatus: contra pa- 

cem dict. Dom. Reg ac contra formam ſtatuti in eiuſ- 
editi. 


— — 
For fighting in the Churchyard, 


Nquiraturpro domina Regina, fi G. F. de L. in dicto 


rr 
dit dom. noſtræ Elizab dei gratia Angliæ, Franc iæ, & 
Hyber. Reg,Gdei detenſoris &c. Iriceſimo in cęmiterio 


edeſte L ee 
—— — 


Lyrzdifta Yeoman, ea imentione ad percutiendum 
Sk, prædi- 


** dicti nuper ———— 
ptouiſi, ac editi. 
For a Burghlatie in a Church, 


V fen Domina Regina, 
—— ——-— frame & 


— Triceſimo, vi & armis ec paro. 
chialem de C,prediRain dicto comitatu, felonicè & 
burghlariter fregit & intrauit noctanter, wiz, inter ho. 
ras decimam, & vndecimam poſt meridiem eiuſdem 
diei, ac vnum calicem argenteum(Anglice voc atum 
Communion Cup) ad valentiam 60. ſolidorum, de 
bonis &c catallis parochianorum de C. prædicta ad 
tune exiſtentem in eadem eccleſia & tunc ibidem in- 
uentum felonice c aſporrauit, contra pacem di- 
a Dom, Reg. nunc coronam & digni 


Enditements and Preſentments, 
concerning Lay cauſes. 


For Counterfaitin „and for receh 
or Counters OE for 


— Vratores pro Dom. Regina entam, 
Y 1 7 
— —— 

N C 
proditoric 1 
EDD — 
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Precedents, 

Dei gratia Angliæ, Franciæ, & Hyberaiz Reginæ , fi- 
dei — & c. Viceſimo — oo — peciam mo- 
netæ apud W. prædictam in comitatu prędicto, de ſtan- 
no & alijs mixtis metallis, inſtar & ad ſimilitudinem 
bonæ & legalis monetæ & cunei dictæ Dominæ noſtrę 
buius regni ſui Angliæ (vocatum Anghce a ſhilling, 
oz pcece of twelue pence)fals0 & proditoriè fabrica- 
uit, cudit, & controfecit: poſte;que, N. dicto die 20. 
Anno ſupradicto, e andem peciam (hc vt præmittitur. 
falsd, & proditori fabricatam & controfactam) diuer- 
ſis lige is dictæ Dom. Reginæ, pro vera & legitima mo- 
neta hnius regni ſui Anglize apud W. præ dictam in co. 
mitatu pr æ dicto falꝰò & proditorie expoſuit & vttera- 
uit, In magnam ſubditor um dict. Dom noſttę decep- 
tionem, ac contra pacem dictæ Dom. noſtræ, coro- 
nam, & di tem ſu ain, necnon contra formam di- 
uerforum in ciu{modi caſu prouiſorum & e- 
ditorum. Et quod M. (vxor T. A. de W. prædicta in di- 
&o comitatu generoſi) ſciens prænominatum T. S. 
iionem prædictam modo & forma prædictis fe- 
cifle, & commiſiſſe, cundem tamen T. S. poſtea, N ſe- 
tundo die Februariz, Anna ſupradicto apud W. prædi- 
dam in comiratu prædicto receptauit, & comforta- 
uit, ac proditionem prædictam concclauit, contra pa- 
cem 0 Dominæ Reginæ nunc, co10nam, & digni- 
tatem ſuam. 


For petite Treaſon m a | ſernant, and felonie . 
| inthe procurer thereof. 


— peo Doming Regina præſentant, quod A. 
de C. in comitatu Glouer, nuper ſerui- 

ens g. D. de C. prædicta in dicto com. Glouer, deci- 
mo die Anno regni dictæ Dom. noſtræ E- 
la. Dei gratia Angliz, Fran. & Hyberniæ Reginę, dei 
defenſoris, &c. Triceſimo, in domo manſionali prædi- 
&% B. D. apud C. pteædict. in com præd ct. vi & armis, 
Yz. cum gladio & pugione diſtrictis ad valenciam x. 
| S a, folidos 


Precedemts. 

ſolidorum ( quos idem A B. runc & ibĩdem in manibu⸗ 
ſais tenuit) in prænominatum B;. D tunc magiſtrum 
ſuum tunc & ibidem in pace dei & dict. dom. Reg. exi- 
ſtentem, voluntariè & ex malitia ſua itata inſul. 
tum fecit. & eundem B. D. rum magiſtrum —— 

— cum dict. gladio felonicè & — — 7 

ſuum forrirer & valide percuſſi 224485 
B. Daune mag ſtri ſui — | rem in 4 
1 ei plagam mortalem: vnde corpus dict. 
D. immediate ibidem ad terram cecidir, & B. 
D. inſtanter ibidem e eſt. Et ſie 
| ex malitia ſua Yu 
n ſuum pred, 7 
lonice — 
Dom. noſtræ Regin 
— fas Et quod quidam l. 
| in 4000 com. Glouer, ante prodnio- 
alter; tum A B. ſic vt pręfertur volun- 
taris perpetratam & commiſſam) viz ſexto die Sept. 
Anno ſupradicto, eundem A. B. whey ictam in 
—— — — in forma 
pr ædicta m & — movrwoy , felonice 
conſuluit,excicauit, & procurauit, contra pacem dict 
Dominæ noſtræ Reginæ nunc, ac contra coronam, & 
dignitatem ſuam. 
For murder of a Baitard childe againſt the m- 
th.r and fs (at principals) and acainſ the refu- 
D before, and againſt o- 
tert as acceſſories aſter. 


W ns HO ap H. 

A dane vie vis; 14; de Maij, Au, 

— — ä — grit tia Angliæ, r- 

cig. & Hybernię Reginz,fidei defen e 

apud K. prædict. in comitatu prædicto, Dei 

tia parrurije, & peperit ynam prolem femellam — 
poſteag 


poſteaq; quædam Jana S nuper de W. in dicto comita- 
iu vidua, apud K. prædictam in comitatu prædicto, vi & 
mis, ex maliua ſua præcogitata(dicto 24. die Maij an- 
no luptadicto, circa horam vndecimam ante meridiem 
eiuldem diei) per conſilium, mandatum, & procuratio- 
nem pre dictæ H, M. ac in pręſentia ipfius H. M. in pre. 
4am prolem femellam viuam inſultum fecit, & cum 

cultello (ad valentiam vnius denarij) quem 
cadem lana tunc in manu ſua dextra tenuit, guttur ip= 
ſus prolis femellz adtunc & ibidem felonice ſcidit, 
dans eidem proli femellæ quandam plagam mortalem 
in gutture ſuo prædicto, de qua quidem plaga mortali 
proles femella ptædicta apud K. prædict. in com ptædi- 
do, adtunc & ibidem inſtanter obijt. Et quod prædicta 
H. M. adtune & ibidem felonicè fuir præſens, comfor- 
uns, & auxilians ad præ dict prolem femellam in for- 


eK. prædicta in dicto comitatu Ycoman, 19. die Maij, 
Anno regni dictæ Dominæ Reginæ ſecundo, ac diuer- 
nu alijs dicbus & vicibus ante feloniam & murdrum 
pædictum in forma prędicta perpetrat. apud K. prædi- 
dam in comitatu prædicto malitiosè & felonicè con- 
fuluir, mandauir, procurauit & abettauit, prædictam 
H. M. ad preedi murdrum voluntarium facien- 
um, ac ad interficiendum & murdrandum dictam 
prolem femellam, contra pace m diaz Dom. Reginæ: 
kt prædicta in comi- 


Precedents, 
dicti menſis Maij,anno ſupradito)fclonice recepraue. 
runt, & comfortauetunt, contra pacem dictæ Dom. Re. 
ginæ nunc, coronam, & dignitatem ſuam. 


For wilfullpeyſauing. 
Vratores pro Domina Regina præſentant, quod J. 
H. de C. in comitatu prædicto Yeoman, mer 

2 Anno regni dictæ Dom. noſtræ Elizabe. 
„Dei gratia Angliæ, Franciæ, & Hyberniæ Regi 

e apud C. — 
tam in comitatu ptædicto, in domo manſionali ibidem 
cuiuldam W. B. nuper de C. prædicta in dicto comita- 
tu Yeoman, ex malitia ſua prepenſa & præcogitata, vo- 
Juncarie & felonicè, porrexit, ac dedit in catillo quo. 
dam eidem W. B. ad edendum, quzdam olera (Angl- 
cè vocata ) ex cicuta venenoſiſſima, & ali 
herbis vi 1s, confecta & compoſita, quæ quidem 
olera prædictus W. B. runc ibidem cum coclean(quod 
in manu ſua dextra tenuit) comedit, vnde prædictus 
— 2 —— 

ict. in C prędictam langue- 
rnd, — meh — „ Anno 

adicto, idem ſexto die, Anno | 

prædictu WR e dieto elu olcrum prædict — 
dicta domo ſua apud C. prædictam in dicto comitan 
interijt. Et ſic luratores ptædicti od ptę 
dictus T. H. prænominatum W. B. apud C. przdittan 
in comitatu prædicto, modo & forma ſupradictis, ec 
maliia ſua præcogitata, voluntariè & felonice vene- 
no prædicto intertecit ac murdrauit, contra pacem d- 
az dom Reg nunc, ac contra formam ſtatuti in path 
amento dow, Edwardi nuper tegis Angliæ ſexti(teno 
apud Weſtm. in comitatu Mideleſex,, Anno regni w 
primo) in hujuſmodi caſu prouiſi ac editi. 


F 


W e 0 


ESSEBRESESEEaPppmg — 


Precedents. 
For a murder committed by two, 


vratores pro domina Regina præſentant, quod A. B. 
de C. in dicto comitatu Blackſmith, & D. E. 
de C. predicta in comitatu predicto Butcher, ſep- 
imo die Septembris, Anno regni dictæ Dom. noſtræ 
Elizabethæ, Dei gratia Angliæ, Franciz & Hyberniæ 
8 — defenſoris, c. Triceſimo, vi & armis, - 
ia ſua præmeditata, in quendam F. G. nuper 

R. in dicto comitatu Peoman , apud B. prędictam in 
comitatu prædic to, in quodam loco ibidem(vulgariter 
nuncupato the Bowling place) ad tunc & ibidem in 
pace Dei, & dictæ Dominæ Reginæ exiſtentem, inſul- 
um fecerunt, & præfatus A. B. cum quodam gladio di 

ſncto, ad valentiam 5. ſolid. quem 
dextra ad runc & ibidem tenuit, ipſum F. G. ſuper 
put ſuum voluntariè & felenice runc ibidem per- 
cuſſit, & eo ipſo ictu dedit eidem F. G. quandam pla- 
zem mortalem, in — trium pollicium, & in 
profundirate quing, pollic ium & dimid. de qua quidem 
nortali plaga, prædict. F. G. tunc ibidem inſtanter & 
mmediart obijt. Et vlteriùs, quod ptędictus D. E. cum 
quodam Baculo ad valentiam vnius oboli (quem ipſe 
in manibus ſuis ad runc ibidem tenuit) ipſum F. G. ad 
inc & ibidem voluntariꝭ & fe lonicè percuſſit ſuper ca. 
put ſuum, dans eidem F. G. vnam aliam plagam mor- 
ulem in dicto ſuo capite, in longitudine trium pollici- 


m, & in irate duorum pollicium, vnde idem 
k. G. de vitime prædicta obijſſet, fi non ob- 
iet de ictu illo priore prædicto, quem prædictus A, 


Rei ptimò dederat. Et fic luratores prædicti dicunt, 
quod prænominati A. B & D. E dicto ſeptimo die Sep- 
tembris Anno ſupradicto, apud B prędictam in prædic- 
wloco (vocato the Bowling place) prędictum F. G. 
modo & forma prædictis, ex malitia ſua præcogita- 
a, voluntarit, & felonice interfecerunt & murdraue- 
mac, contra pacem dictæ Dominz Reginæ, ac contra 
Sf 4. coronam, 


For kills Chance- 
en 4 


Vratores præſentant pro domina Regina, A. B. 
de C. in dicto comitatu Howgelder , dec —— 
die Septembr i, Anno regni 3 


lizabechz, Dei gratia angle France & Hyberniz 


. 
eee 


— — IO 6 E. F. — 
pace Dei ac dictæ Dom Reginæ exiſtentem, vi & ar 
mis inſultum fecit, & ventrem dicti E,F.cunc & ibidem 
cum baculo long, cuſpide præacuta capitato (Anga 
cè vocato 8 loiig ſharpe ꝓ iked ſtaffe) quem idem . 
B. tunc ibidem in manibus ſuis tenuit, felonice pupu- 

git & perfodit. dans eidem E. F. vulnus mortale in dio 
ventre ſuo, lattudinis vnius pollicis, & profunduaty 
ſeptem polhcium, de quo quidem mortali vulnere iden 
EF. tunc ibidem inſtanter obijt ac interijt: contra pa- 
cem didæ dominæ Reginæ nunc, & contra coronam 
& dignitatem ſuas. | 


For pulling out of a mans eyes. 


vratores pro Domina Regina ptæſentant, quod AL 

de C. in comiratu Tinker, nono die Septen. 

— — — De 

atia, Angliz, Franciæ, & Hyberniz Reginæ 
— &c. Tricefimo, in quodam loco — 10 
prædictam in comitaru prędicto (vocato le Dent) u 
& armis in quendam D. E. de C. prædicta in comitan 
prædicto Peoman , in pace Dominz Regin 
ranc ibidem exiſtenter , & infulrum fecit, ac tunck 
ibidem ex malitia ſua præc — — digitis & v 

ocu 


8 ws D. E. f 


n 


a, TRL l . OV 
j4 & 5 


Precedents, 
effodit ac eruit,contra pacem dictæ Dom. Reginz no- 
ſtræ, coronam & dignitatem ſuam, ac contra tormam 
cuiuſdam Statuti in Parliamento domini Regis Hen- 


rici olim Regis - (cento apud Weſtmonaſteri- 


um in comitatu ex, Anno regni ſui quinto) in 
2 5 | 


* nw = 


For the Rape of a woman child under 
ten yeeres of age. 


| Hoping pro domina ten — Au. 


— E | 
2 e Tecelmorepud! — — dicto comita- 7 
u (in domo manſionali ibidem cuiuſdam A. S. oſte⸗ 
ler) vi & armis in quandam M. N. de B. prædicta in di- 
do comitatu puellam , infra ætatem decem annorum 


wnc exiſtentem, inſultum fecit, ac tunc & ibidem, can- 
dem M. N. felonicè ac carnaliter cognouit, ac cade M. 


N.nequitet abuſus e ſt, contra pacem dict. dom. Re 
nunc, ac contra formam — in Parliamcnto FR” 
dom, Regina nunc (tento apud Weltm. in comitatu 
waere eee octauo) in hu- 
wſmodi caſu prouiſi ac editi. 


For the Rape of a Aw ten 
yeeres old 


przſentant pro domina Regina, quod B. C. 
ES ns 


dictæ dom, noſttæ Elizabethæ, dei 
a hog rent & —— Reginæ, dei de- 
— pra dict. in ditto comi- 


N 


runc & ibidem candem A. contra voluntatem 
ipſius 


Tier 


ipfius A. felonice rapuit, & carnaliter cognouit, conti 
pacem dict. dom, Regi. nunc, ac contra formam cuiuſ: 
dam Statuti in parliamento domini Edwardi olim Re- 
gis Angliz primi,tento apud Weſtmonaſterium in co. 
mitatu Middleſex, Anno regni ſui tertio decimo, in hy. 
iuſmodi caſu prouiſi & edit. 


For takin id ſs her 
n 


ſors, 
lem cuiuſdam H. B. de C. prædicta in comitatu predid. 
iduz,infra parochiam de C. prædicta in comitatu pre- 
dicto intrauit, (quæ quidem H. B. tum ſeſita fuit in do- 
minico ſuo vt de feodo,de & in diuerſis rt 
mentis in C. prædicta in comi. prædicto, clari annui 
valoris decem librarum vltra omnes repriſas exiſtent- 
bus) ac immediate poſtea, viz. difto ſecundo die Apri- 
lis anno ſupradicto, idem A.B. prædictam H. B. tunc 
ibidem in dicta domo ſua in pace Dei ac dict. domi. 
Regi. exiſtentem, ex difta domo ſua manhonali 
comra voluntatem ipſius H. B. illegitime ac felonice 
extraxit, eripuit, & abduxit, ac candem H. B. (c. 
licet tertio die dicti menſis Aprilis, Anno ſupradicto) 
in Ecclefia Parochiali de C. ptædicta in Comitau 
prædicto, cepit in vxorem ſuam: vbi idem A. B. dido 
tempore extractionis & abductionis præ dict. non 
clamauir, nec clamare poruit, eandem H. B. tan- 
ee — aut tanquam natiuam ſuam: 
In magnam pacis dict. Dominæ Reginæ nunc perrut- 
— ph. CR) Pe! a 9 jam Scan pat- 
do domini Henrics — | 
tento Anno regni ſu tertio , — rank 
ac cditi, = 


Precedents, 
For Buggerie, 
Vratores pro domina Regina præſentant, quod A. 


B. nuper de C. in dicto comuaru clcricus (& alieni- 
in cwitate Romana Italiæ natus) decimo die 


2 & _— apud C. prædict. in comitatu præ 


ni Dominz noſtrz Eliabethz , De Dei 
anciz,8& Hyberniæ Reginze, fidci 
ae &c. — quendam LS. de C. prædicta 
in dicto comitatu puerum maſculum (ætatis non am- 
ius quindecim annorum, ac tunc ibidem in quodam 
vocato le Arbe, in pace Dei & dict. Dominæ 
Reginz exiſtentem) inſultum fecit, ac cum dicto I. S. 
puero predict. ſceleratiſſimè felonic t, ac cõtra nature 
ordinem tune ibidem rem habuit venercam, dictumq; 
carnaliter cognouit, ac fic cum eodem puero 
peccatum illud horribile, ac Zodomiticum( ant ice vo- 
catum Buggerie) ad tunc ibidem felomice commi- 
lt ac perpetrauit, contra pacem dict. Dom. Regi noſtr. 
ac contra ſormam ſtatuti in huiuſmodi calu antchac 


ptouiſi ac editi. 
For Burghlarie of a dwelling honſe. 

Vratores pro domina Regina præſentant, quod J. S. 
I. Win kao comitatu Tayioz, quarto dic menſis 
Februarij,Anno regni dict. dom, noſtræ Elizabethæ, 
Dei gratia Angliæ, Franciæ, & Hybernię Reginæ, fide 
defenſaris &c. vic eſimo nono, vi & armis — man. 
honalem cuiuſdam N. G. de W. prædicta in dicto comi- 
tatu ,noQanter, viz. (inter horas decimam 
&vndecimam} poſt meridiem ciuſdem diei) quadam 
loanna yxore wius N. G. tunc in eadem domo in pa- 
CO ren Reginæ — & 


de bonis 
—— —— z tunc & ibidem 
telonics cepit & ** , contra pacem dict. Dom. 


Reginæ 


D KEESTH9 aan r ds * 


For burning of a houſe by day, 
] Vratores pro domina Regina præſentant, quod A f. 
nuper de C. in comitatu victualler, octauo 
> — — wor — 
Dei gran x, & | 
nz,hdei detenſoris &c.Tricefimo,ad domum hes 
nalem E. . de C. ꝓrædita in comitatu prædict. geneto- 
ſi, in C. predict. in dict. comitatu exiſtentem, vi & armis, 
inter horas ſextam & ſeptimam ante meridiem eiuſdem 
diei acceſſit, & cum vna libra pulueris tormentarij ad 
valentiam 12. denar. & face quadam ignita, quz dictu 
A. B. tunc ibidem in manibus ſus tenuit, ignem in quo- 
dam faſciculo ſtraminis tunc in dicta domo exiſtent; 
ex malitia ſua precogitata felonice accendit, vnde ea- 
dem domus tunc ibidem totaliter cremata & combuſia 
fuit (codem E. F. tunc in pace dictæ dom. Reginæ in 
dicta domo ſua exiſtente) Et fic predictus A. B. ditto 
octauo die lulij, Anno ſupr adicto, apud C. prædictam, 
domum manſionalem prædicti E. F. — modo 
& forma ptædictis, voluntariè ex dicta malitſa ſua pra- 
cogitata, & fe lonicè incendit & combuſſit: contra pa- 
eee ere 
tatem | 


For a robberie in the highway, 

quiratur pro domina Regina. Si A. B. de C. in di 
— — — — 
Anno regni dictæ dom. noſtrę Elizabethæ, dei grata 
Angle ae & Hybern cnc 
&c.Tricefimo,vi& armis, vir. cum gladio, & ad 
valentiam 10. ſolid.) diſt rictis, inter horas ſept : x 
dam l. S. de B. in comitatu proxliho, ent- cher 


y 
n 
d 
$ 
— 
„ 
* 
Fl 
n 
0 
n, 
10 
2 
a 
he 


AA see 


Precedents, 

nun, tune & ĩbĩde m in pace Dei ac dictæ d i 
exiſtentem infulrum fecit, & ipſum l. S. iunc ibidem 
cum dicto gladio percuſſit & vulnerauit, & 20. ſolidos 
legalis Anglię numerate in crumena ipfius 1.5, 
exiſtenres,de & catallis prædicti I. S. ad tunc & i- 
bidem inuentos a ipſius LS. tunc & ibidem vi- 
olenter & felonice cepit & aſportauit, in magnum p-ę- 
ict l. S. derrorem, ac contra pacem dictæ dom. Regine, 
toronam, & dignitatem ſuas. 


For the tal. l; 
— — 


ratores pro domina Regina præſentant, quod l. S. 
nuper & Ain dio comin Tayloz (2xto die lu- 
lj, Anno regni dit. dom. noſt. Elizabethz,Dei gratia 

, Franciæ, & Hyberniz Reg. fidei defenſotis, &c. 
T pud A. predict. in comitatu ptæ dicto, in 
quodam loco ibidem,(vocato the Elmts) vi & armis 
nquendam R. M. de A. prædicta in comitatu prædict. 
Grocer, inſultum fecit, & vigint ſolid, in pecunijs nu- 
neratis in crumena ipſius R. M. tunc ibidem exiſtentes 
mentas, de prædicta crumena ipſius RM tune & ibi- 
dm — ipſius R. M. (eim & inſc ĩente ipſo R.M) 
klonice cepit & aſportauit, contra pacem dictæ dom. 


I 
—— contra coronam, & dignitatem ſuas. 
eAgarnſt the ſtealer of Horſe and his 
after acceſſorie, 


Vratores pro Domina Regi entant A. B. 
de Ciin ditto — — 7 — 

no die Auguſti, Anno regni dict. Dom. noſtræ Eliza- 
ih. — ag Angliz, Franciæ, & Hyberniz Reg. 
; „c. Triceſimo, vi & armis, quoddam 
auum in domo manſionali cuiuſdam l. S. infra paro- 
alam de C. prædict. in comiratu prædicto exiſtens fre- 
—— — neon Anglicè vo- 
a Gelding) albi, pretij s. m, & 


nam 


. 
r 


* 
e 


Precedents. 
ynam eyuamcoloris nigri, pretij 30. ſolid. de bonis & 
cacallis iphus Ms ice Eras 


tamen A. B apud. C. prædict | 
mo die dicti menſis Auguſti, Anno ſupradicto felonice 
recepit, & hoſpitio excepit, poſt feloniam prædictam 
fic per ipſum A. B. vt præfertur factam & commiſſam: 
contra pacem dictæ noſtræ Reginæ nunc, & con- 
tra coronam, ac regiam dignitatem ſuas. 
Againſt a ſernant that ſtealeth his Maſters 
gbods, commuted to his keeping. + 

Vratores præſentant pro domina Regina, quod cin 
A. B. de Cn dicto comitatu Mercer 5 Aae dic 
9 — Dominz noſtræ Dn 
Dei gratia Angliæ, Franc iæ, & Hybernie Reginz, fidei 
defenſoris,&ec. Triceſimo, in domo — = pſuus A, 
pars C. prædictam in comitatu præ dict. deliberalſet 
cuidam E. F. de C. prædicta in dict. comitatu Mercer, 
unc ſeruienti ipſius A. B. pro vno Anno integro reten- 
to, ac ætatis noucmdecem annorum exiſtenti, decem 
libras in pecunijs numeratis de bonis ipfius A. g. ea in- 
tentione, vt idem E. F. eaſdem ſaluò cuffodiret;ad vſum 
prædicti A. B. tune magiſtri ſui: dem E. F. dicto viceh- 
mo die Septembris Anno ſupradicto (apprenticius dy 
Ri A. B tunc non exiſten:)apud C. prædict. in comitau 

dicto, i dicto magiſtro ſuo, vnd cum prædict. decem 
— — ſai „malniosè & felonice 
diſceſſit, abijt, & aufugir, ea intentione, ad furandum 
dictas decem libras, contra fiduciam in eo per ptæſi- 
tum A.B.cunc magiſtrum ſuum r & colloca- 
tam, & ad inde dictum A. B. magiſtrum ſuum prædictun 
defraudandum: contra pacem dictæ Dom. 9 
co 


Precedents, 
contra formam diuerſorum Statutorum huius regni 
Angliz in huiuſmodi caſu,prouiſorum & cditorum. 


eAgainſt the Roaler of a Come and his 
Acceſſorie before, 

Vratores pro Domina Regina præſentant, quod A. 
lac in dicto comitatu S aker * die 
— i dit, Dom. noſtræ Elzabethz,Dei 
— & Hyberniæ ſidei de- 
is & c. Ticeſimo, in quodam loco infra parochi- 
am de C. prædicta in comitatu (vocato the 
— —— clauſum cuiuſdam I. S. 
in comitatu præ veoman, fregu & intrauit, 
&quandam vaccam (coloris nigri, pretij 40. ſolido- 
mum) de bonis — . mY ibidem ex- 
itentem inuentam,felonice cepit, ſuratus eſt, & abdux. 
t contra pacem dict. Dominæ Reginæ nunc, coronam 
&dignitarem ſuas. Et quod quidam G. H. de C. præ- 
Aa in dicto comitatu Butcher, ante feloniam præ- 
dam, ſcilicer codem primo die. — Tricefimo 


ice excitauit, —— 
ptocurauit, contra pac em dict. Dom Reginæ, co- 
nam, & dignitatem ſuam. 


For hunting by night in a parke and 
pac 25 1 


Vratores ; 
lod hag nora ee 


— — ngliæ, 
— Triceſimo, my = rn 
lecimam & vndecimam in note cinema die} A.B. 


&C.indifto comitatu generoſus, D.E. & G. H. de F. 
— —— aſbandmen, aggregatis fibi non. 


ad numerum ſex 
— pr geY 3 


arcuba- 


255 . 4 Foe 55 Za . ts 2 


Precedents. 


arcubali ſagittis, clauſum & parcum 
—— 0 hep 


ac — 
e 
portauerunt , contra pacem dictæ Dommæ Kkegine: 


5 — videlicet tertio die dict 


comitatu iGo (in quo, 

—— idem Con- 
ſtabularius arreſtaret prænominatos A. B D. E. & CH 
ac eoſdeni coram eodem luſticiario ducerei & haberet, 
ad eos de dicta ilhena vcnatione examinandum. Fr 
ö 


— Anno lupt adicto, coram dicto luſticiano 
ptædictam in Comitatu p icto 10 Con- 


dene prdicum riroce warrant addutt 

eundem Inſticiarium per ſuam diſcretionen 

de ta illcxa venarionc,8 de factotibus in ca pane 
minati exiſtentes, 


1 enen — 
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For writing of ſlaumderous matter 
againſt the Queene, 

Vratores pro domina Regi ſentant, quod A. B. 
— de Cin — — Clericus vitefims 
—— wry, nes —_ noſtr. Eliza- 

bethæ, Dei Angliz, Fran Hybern 
fidei defenſoris &c. I riceſimo | agen G. in — 
ptædicto, conſultè. & deliberate, cum malitioſa inten- 
none, & fe lonicè quoddam ſcriptum Anglice edidit & 


— oadocns (inter alia) hane falſam, ſeditio- 
& ſcandaloſam matcriam, ad defamationem Ma- 
ſtatis dict. Dom. Reginz noſtræ nunc, viz.(xetiting 
the ſeditious woꝛdes thereof) contra pacem dict. 
Dom. Regi. noſtræ, & regalem maieſtatem ſuam,(cui 
ne in cogitatione quidem detrahere licet) ac contra 
formam cuiuſdam ſtatuti in n dictæ Dom. 
Regi. noſtræ nunc tento eſtmin. in co nitatu 

i ſui — tertio, in huiuſmodi 


For a wilfull Reſcuſſe of one impriſoned 
in the flothes for felonie, 
Vratores 7 Regina præſentant, quod vice- 


imo die Iunij, Anno regni dict. dom. noſtr. Elizab. 
Dei gratia Angliæ, Franciæ, & Hybernię Regi. ſidei 
defenſoris &c, Triceſimo, quidam A. B. nuper de C. in 
6&0 comitatu G louer, apud C. ptedictam in Comi- 
taru prædicto, captus eſt & arreſtatus per E. F. de C. 
prędicta in comiratu prædicto yeoman, pro ſuſpicione 
cuuſdam feloniæ, vi. vnius vacce ipſius E. E. — 
um A. B. felonice (vt idem E. F. tunc - at) 
captz & abductę, & idem A. B. immediate po- 
ſtea traditus eil 3 E. F. cuidam H. M. 
* e r in quo ſita eſt villa 

C. prædict. qui quidem conſtabularius a . 
G8. in comitatu ptædicto, —— a = 

Te 


\ 
. 


Precedents. 


die lunij Anno Triceſimo ſuptadicto, eundem A. B. in 
priſona in cippis ibidem poſuit , ad cum ſaluò ibidem 
cuſtodiendum, donec idem Conſtabularius parare pof. 
ſer auxilum ad ducendum eundem A. E. coram aliquo 
Iuſtici ariorum pacis dictæ dominz Reginæ in comita. 
tu prædicto examinandum: Ac quod poſtea, ( ſcilicer 
dicto viceſimo die anno ſupradicto) quidam G. L. de C. 
prædicta in comitatu prædicto Glouer , apud C. præ. 
dictam in dicto comitatu, vi & armis cippos 

it: ac eundem A. Baunc 7 1 ex ei. 
dem cuſtodia, priſona, & cippis felonice cepit, eripuit & 
reſcuſſit, ac ad largum ire & euadere permiſit, contra 


pacem dictæ Dominæ Regin æ, corona, & dignitatem 


ſuas. 
For the breaking of priſon, 


| Nquiratur pro domina Regina, 6 W. H. de C. in co. 
mitatu prædicto peoman , vnus Conſtabulariorum 
dict. Dominæ Reginæ Hundredi ſui de I. incomits 
tu predicto ( in quo quidem Hundredo ſita eſt vill 
de C. prædicta) quendam R. B. nuper de C. prædicta in 
comitatu prędicto Tailoʒ, viceſimo die Seprembris, 
Anno regni dictę Dominę noſtrę Elizabethę, Dei grati 
Anglię, Francię & Hybernię Reginę, ſidei defendotis, 
&c. I riceſimo, apud C. prędictam in dicto comitam, 
pro ſuſpicione cuiuſdam teloniz (viz pro morte cuiu- 
dam M. N. apud H. in comitatu prædicto felonice in- 
terfekti) cepit & arreſtauit: Et ea de cauſa idem R 
ſub cuſtadia dicti W. H. Conſtabularij, in priſona did 
Pominz Reginæ apud C. prædictam in comitatu pi 
dicto, poſtea, ſcilicet dicto viceſimo die Septembrs 
Anno ſupradicto fortiter, & duriter detentus ſuerit, Ac 
idem R. B. tunc ibidem fic detentus, poſtca, ( vide let 
dictis die & anno) apud C. prædictam in Comitan 
ptædicto, vi & atmis prædictam priſonam ibidem ſelo 
nice fregit, ac extra cuſtodiam dicti Conſtabulatij um 
ibidem, contra eius yoluntatem felonicè euafit: cont 
pace 


# &. 4 4b £ i ua 


Precedetits, 


pacem dic. Dom. Reginz noftr.nunc,coronam & digs 


nitatem ſuas,necnon contra formam ſtatuti in huiul- 
modi c aiu prouiſi ac editi. 
For a voluntarie E ſcape of a Felon, 
ont of the Gaole 


r Domina Regina præſentant, quod vbi 
quidam A. B. nupet de C. in ditto comitatu Shoo⸗ 
maker ſexto die Maij, An. regni dom. noſtræ Eliza- 
beth. Dei gratia Angliæ, Franciæ, & Hyberniæ Regi. 
fideidefenſoris,&c, I ric eſimo, apud C. piædict. in com. 
prædict. pro ſuſpicione cuiuſdam feloniæ (viz. vnius E- 
qui, coloris albi, pretij 40. ſolid. felonicè per eundem 
A. B. vt dicebatur, capti & abducti) arreſtatus eſt & 
captus, & coram T. F. vno luſtic iariorum dictæ Dom. 
i. ad pacem in dicto comitatu conſeruandam aſ- 
bpnatorum ductus, & ſuper inde poſtea, viz. dictis die, 
anno,& loco, cuidam B. D, m comitatu prædicto peo= 
man, cuſtodi Gaolz dictæ Dom. Reginæ apud M. in 
dito comitatu exiſtenti (ſub cuſtodia I. E. armigeri, ad 
tunc vicecomitis comitatus prædicti, & cuſtodis Gaolæ 
ptædictæ) per quoddam præceptum de Mirtmus dicti 
I. F. Iuſticiarij traditus eſt & commiſſus, ad ſaluò & ſe- 
cure cuſtodiendum in Gaola prædict. donec idem A. B. 
nde forer legitimo modo de liberatus : præfatus tamen 
ons vicecomes) poſtea, viz. ſeptimo die dich 
menſis Maij An. ſupradicto, apud M. prædictam in co- 


mitatu prædicto, pręfatum A-B. (ad tunc & ibidem in 
lictis gaola & cuſtodia exiſtentem) 4 prædictis cuſto- 
dia & gaola, ad tmc & ibider enadere & ad largum ire vo- 


W felonic Eper miſis, c ontr a pacem dict. Dom. Ne- 
zine, cot onam, & dignitatem ſuam, 


Ind foz a negligent eſcape, the vnde rlined 
woꝛds may be changed thus: pro defectu bonæ & 
dbgentis' cuſtodiz, euadere, & ad largum quo voluit 


conui rec, negligenter permiſit, contra pacem, &c. Is befoze. 


pace 


Txt 2, Foy 


For 2 7 Horſe to a Scottiſhnan, to 


conneied into Scotland. 


Vratotes Domina R praſencanc od 
| — = wur <Q. D ek. 


Elizabeth. Dei atia Angliz , » er Hyber- 
niz Regi. fdei — A. B. de 

C. in dicto Comitatu Blacke Smith, apud 

dam locum vocatum le —4— (nC. reds 

ſtratum (Askese a Gelding) coloris alk 


| quatuot librarum 
cuban — — bonne 5 Son 


28 
4 — + — noſtre 


ſtatutorum in huiuſmodi caſu przantca — 
& editorum. * 


Vpon a Rebellions Aſſemblie. 


Vratores pro Domina Regina præſentant, Quod 

Ong regni Dom no. 

atia Anghz, Franciæ, & Hybet- 

* detenſoris, & c. Tiiceſimo, A. B. CD. 

nd ſo reciting thirtceng 03 fouretcent 

— in all, with their additions of — 
ons and dwellings, apud 

parochiam de O. in comitatu — 

tum le old Court) inter — decimam & mou 


armis, tam in- 
Js, pugiombus, 


ibidem intenderunt.conati ſunt, & practicauerunt, vi 
& armis, illegitimꝭ, & ex authoritate ſua ia, ſeca- 
re,& prorſus euertere, proſternere ac — quod- 
dam caput vnius aquæ ductus (Anglicè voc atum 8 
conduit Head) tune ibidem in fundo cuiuſdam R. S. 
— — comitatu prędicto generoſi exiſtens, 
& curſum aquæ in ipſo habens, ea intentione, vt ĩdem 
capur aquæ ductus prędicti ex tune apertum & ſracu- 
um remaneret ac iaceret: Er Nterius; ſuper 

imonia inde facta coram T. W. vno luſticiario- 
um pacis dict. Dom. Regi. in Comitatu prædicto, 
omnes & ſinguli prædicti A. B. C. D. E. F. &c. tune & 
ibidem per eundem luſticiarium requiſiti ſunt ac iuſſi 
(per proclamationẽ in nomine dict. dom. Regi. tunc - 
didem per cum palam factam) ad habitationes, loca, & 
domos ſuas (vnde venerant) ſec inde in pacifico mo · 
doretrahere, retirare, diſc & reuerti: que qui- 
dem ptoclamatio tunc ibidem modo & forma ſequen- 
tibus habita & facta eſt, viz. prædictus T. W. luſticiari- 
us tunc ibidem fecit alta voce vnum Dyes, ac tunc 
bidem immediatè hec verba anglica ſequentia palam, 
alta voce pronnuciauit, dicens ſeilicet, The Queen 
aur Soneraigne Ladie chargeth, and commann- 
lab all perſons (being Mate ) immediately 
todiſherſe themſelnes and peaceably to depart to 
their habitations,or to their lawfull buſmeſſe vp- 
in the paines cunteyned in the «Alle lately made 
qqainſt vnlawfull and rebellows aſſemblies : 


And God ſane the Q neene, Et vlterids, lurato- 
tes prædicti dicunt, quod non obſtante dicta proc la- 
F 

t. 3 arium 
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Precedents. 

arium tunc ibidem facta & habita, ijdem — omnes 
& ſinguli prædicti A. B. C. D. E. F. &c. in dicto loco vo- 
cato le old Court infra parochiam de O. prædicta in 
dicto comitatu per ſpacium duarum horarum, imme- 
diatè & continue poſt dictam proclamationem fic vt 
een factam & habitam ſequentium, ſeditios? & 
onice inſimul remanſerunt & continuauet unt, in 
magnum dict. Dom. Reginz contemptum, ac contra 
acem, coronam. & dignitatem ſuas, necnon cofitra 
rmam diuerſocum Statutorum in huiuſmodi caſy 


proui ſorum & editorum. 
For vnlawfull puruciance, 

Vratores pro Domina Regina præſentant, quod pri 
33 Anno regni Dom. noſtræ Elizabat 

Dei gratia Angliæ, Fr anciæ, & Hyberniz Regi fidei 
defenſoris &c. Triceſimo, quidam H. W. nuper de G. n 
dicto comitatu Cippler, apud C. in comitatu przd- 
cto, præ ſe ſerens, & afſerens ſe eſſe vnum ex prouiſor- 


bus & emptoribus hoſpitij dict. Dom. Regi. dicto pri 
mo die, Anno ſupradicto (quo quidem tempore nul 
lum oſtendit aut ſecum habuit warrantum ſub magno 
aut paruo Sigillo dict. Dom. Regi.) apud C.przdit 
in comitara prædict. tres our's ene a voc: 


tas Weathers.) precij viginti ſolidorum, de bonis & 
catallis I. S. de C. prædict. in dicto com. peoman tune 
ibidem exiſtentes inuentas, ſub colore purucianci 
pro dicto hoipitio, illegitime ac felonice cepit & a+ 
duxit : Contra pacem dictæ Dom. Regi. ac contra ſu 
mam diuerſorum Statutorum in huiuſmodi caſu pi 

uiſorum & editorum. | | | 


For ſlaunderous ſpeach againſt the 

Queenes M aiefiie, 
{mers pro Domina Regina præſentant, quod 
fra ces menſes iam vltimò elapſos, viz. ſecundo 
menſis Octobris, Anno tegni Dom. noſtræ Elizabe 


Angliz D—_ berniz 
Dei gratia Angliæ, Franciæ, & Hyberni i. fidei 
—— &c. Triceſimo, G. P. de A. in 2 
Labourer, in domo manſionali cuiuſdam R. S. infra 
paochiam de A. prædicta in comitatu prædicto, ac in 
præſentia multorum dict Dom. Regi. ſubditorum fide 
dignorum tunc ibidem exiſtentium, conſuliò, delibera- 
t ac cum malitioſa intentione aduei ſus dictam domi. 
nam noſtram nunc, ex imaginatione ipius G. P. 
pria hæc falſa, ſeditioſa, ſc andaloſa dicta, ad frandalums 
& defamationem dictæ Dom. Regi. noſtr. tunc & ibi- 
dem loquutus eſt, vt in his Anglicis verbisſequitur, viz, 
(Reciting the woꝛdes themſelues.) In magnum 

ict. Dom, Regi. noſtr. nunc contemptum, ac contra 
oronam,& dignitatem ſuas, nec non contra 
m ſtatut.in Parliamento dict. Dom. noſtræ nu- 
per tento aud Weſtmonaſterium in comitatu Mid- 
dleſexiæ, Anno regni ſui viceſimo tertio, in huiuſmodi 
caſu prouiſi ac editi. 

For a Treſpaſſe of Batterie and 
May heme , 


Vratores preſentant pro Domina Regina, quod ter- 
no die Septembris, Anno regni Dom. noſtræ Eliza. 
bethæ, Dei gratia Angliæ, Franciæ & Hyberniæ Re- 
ginz,fidej defenſoris &c. | riceſimo, A. B. de C. in comi- 
utu ptæ dicto Cayloꝛ, vi & armis quoddam clauſum 
duuldam l. S. apud C prædictam in comitatu prædict. 
fregit & intrauit, & in dictu:n l. S. tune ibidem in pace 
Dei & dictæ Dom, Reginæ exiſtentem, inſultum & 
affrayam fecit, ac cum gladio diſtricto, ad valentiam 
decem ſolidor. quem dictus A. B. tunc ibidem in leua 
manu ſua te nuit, eundem l. S. crude liter yerberauir, ac 
dextrum pollicem dicti I. S. tune ibidem vno ictu am- 
22 fic cundem I. S. nequiter & felonice tunc i- 
maihemauir ad graue incommodum ipſius I. 5. 

ie contra pacem dictæ Dom. Regi. noſtræ, cor onam, 

mſuam, hy 


1.4 ˖ For 


Precedents, 
For a Champertie, 


Vratores nn quod [, 

C. I. C. ac I. P. de O. in dicto Comiratu Peomen, 
ac alij (de confæderatione & couina prædictorum, 
1. T. C. & I. P. exiſtentes) quoddam placitum afl;. 
ſz nouæ diſſeſſinę, quod nuper ſummonitum fuit in 
Curia dict. . Reginz, coram dilectis & fideli, 
bus dict. Domi. Reginæ I. S. & I. K. & alijs nuper lu- 
ſtictarijs = Dom, Reging , ad aſſiſam illam capi. 
endam aſſignatis, per Breue ipſius Dom. Reginz in. 


tet W. S. querentem, & I. H. tenentem, de libero quo. 
dam tenemento in N. & S. in comitatu icto, (viz, 
138 28 & hæredibus ſuis imperpem. 
um) vix. pro tod. libr. ſterli in ia nume. 
rata in — ha — enamel pre pry in. 
ter ptædictum N. S. & pręfatos I. C. T. C. & I. Pas. 
die penſis Auguſti, Anno — 
r 


—— wry noſtræ El- 
zabeth. atia, Anglię, Franciæ & Hybernię Reg, 
fidei — Trcehmo a . 
dicto comitatu factam, pro prędicto W. S. contra pin 
tum I. H. dictis die, Anno, & loco, aſſumpſerunt many 
tenendum, & manutenuerunt: in magnam dict. dow, 
Reging contemptum, ac contra for mam diuerſorun 
Statutorum, huius regni ſui Angliæ, in huiuſmodi cui 
ptouiſorum ac editorum. 


For a Treſpaſſe of depaſfuring carne 
and graſſe. 

Irre Regina, Si A. B. de C. in & 
cto comitatu peoman, 20. die menſis Auguſti, Ar 
no regni Dom. noſtr. Elizabethz, Dei gratia At 
8 & Hyberniz Regi. fdei defenſoris & 
riceſimo, quoddam clauſum cuiuſdam I. S. apudC 
Cam in comitatu prædicto (vulgariter yocatus 

Cod leaſe) vi & armis fregit ac intrauit, ac heit 
& blada triticea ipſius I, S. tunc ibidem creſcentia(ﬆ 
vaknua 
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Precedents, 


jalentiam 20. ſol.) cum bobus,& bidentibus 
eſt ac c 
| 


. nyc 
intulit, ad graue damnum ipſius I. S. 
dictæ Dom. noſtræ Reg. nunc, co- 
ronam & dignitatem ſuas, 


For Embracerie of Inrors, 
Vratores pro Domina Regina, 


ac contra 


1 

no 

* 

. 

* 

„ AB. 
. CD. K. E. G. H. &c lices l. K. naming all the 
L. at. in aſſiſa nouz diſſeſſinæ 
. quz nuper ſummonita fuit coram dile ctis & tidelibus 
. Gr Dominæ Reginæ L B. I. C. & N. C. nuper luſti- 
a e capi 

. Aum, per Breue ipſius eg. inter W. S. & LI de 
g Wh tcnementis in N. in comitatu præ dicto, & poſtmodum, 
Fa (viz. die Lunæ, &c. Anno &c. coram præfatis l. B. I. C. 
0 · 

0. 

un 

10 


&c, apud M. in comitatu prędicto per Breue ipſius do. 
Reg. — — oye 
parte dicendo, de pretato I. H. di narũ ſum- 
mas, viz. A. B. de prædicto l. H. 40. ſolid. & alia dona, 
ſcilcet carnes,& vinum ad valentiam 20. ſolid. 
Ftpredictus l. K. (Imbraciator eiuſdem aſſiſę ad ean- 
dem ducendam & procutandam) de prænominato W. 
7 — to. marc arum, viceſimo die Auguſti, — 
regni dictæ dom. noſtræ Elabethę, Dei gratia Anglic, 
Franciz, & Hyberniæ Reginæ, ſidei defenſoris, &c. Iri- 
ceſimo, apud M. prædictam in comitatu prædic to, ille- 
zitime ceperunt. In dictæ Dom. Reg, nunc contemp- 
tum, ac contra — . ſtatuti pat liamento 
r Angliz vextis, Annoregnt 
luiTricefimooctauo tento, in huiuſmodi caſu 


accditi. 
Againſt 


Precedents, 
Againit acommon Barretonr, 


1 domina Regina præſentant, quod A. B. 
de C. in dicto comitatu T atiloz, ſecundo die Odo- 

brig, Anno regni dictæ Dom. noſtræ Eljzabethz, 
Dei gtatia Angliz, Franciæ & Hyberniæ Reginz , 6. 
dei deſenſoris, &c. Triceſimo, apud C. — . 
Comitatu ptædicto, fuit, & adhuc eſt communis Ba. 
tectator. & pacis dictæ Dom. Reg. perturbator aſſidu- 
us & publicus, nec non communis ac turbulentus ca. 
lumniator, conuiciator, pugnator, & litium inter vici. 
nos ſuos ſeminator, adeo vt diuerſas lites, controuerk. 
as, necnon iurgia, & pugnas adtunc ibidem, & alibi in 
dio comitatu, inter diuerſos dictæ Dom. Reg. ligect 
& ſubditos, mou, procurauit, & excitauit: ln magnam 
dictæ Dom. Reg. pacis perturt ationem, ac contra fut 
mam diuerſorum ordinationum ac ſtatutorum hum 
regni ſui Angliæ, in buiuſmodi caſu antehac prouiſo- 
rum ac editorum. 

For conuerting ground of Tillage into 


Paſture, 


[ Vratores præſentant pro domina Regina, quod H. V. 
de A. in dicto comitatu gencroſus,prumo die Nouem 
Anno regni dict. dom. noſtræ Elzabethe , Dei grati 
Anglur, Franciæ, & Hyberniz Reginz fide1 defenſors, 
&c. Triceſima, ſeiſitus exiſtens in dominico ſuo vi & 
fcodo,de, & in 12. acris terre arabilis in A. prædict. i 
com. prædicto iacentibus (ac de, aut in aliqua hben 
warrenna non exiſtentibus, ſed per ipacium 4. annoti 
dict. primum diem Nouemb, Ann. ſupradict. proxim 
ecedentium,in cultura & ſeminatione granorum 
tatis & applic atis) dicto primo die Nouemb. An ſupti 
dict. ac diucrlis alijs diebus & ucibus, antea, & pol, 
prædict. ia. acras terræ arabilis, à cultura ptędict. & [ate 
one grauorum. vſq; in hunc diem præſentem, in paſts 
ram pro cuniculis cuſtodiendis conuertebat, & . 
co 


graue 

LRT. & WM. de A. predift.in com. (vicinorum i- 
bidem exiſtentium) ac contra formam diuerſorum ſta- 
, wrorum in huiuſmodi caſu prowſorum & editorum. 
For extortion in a Coroner, 


[Nquirarurpro Dom. Regina, ſi A. C. de B. in dicto 
comitatu ns 6, die Junij, Anno reg doni. no- 
ſtræ Elxxabethæ, dei gratia Angliz, Fran, & Hyber- 

nizz Reginæ, fideide is, &c. Triceſimo, vnus coro- 

natorum dictæ Dom. Reginæ in dicto comitatu ad tunc 
exiſtens, apud B. prædictam in comitatu prædict. co- 

lore officij ſui prędicti ex torſiuè cepit pro feodo ſuo. 20. 

ſol, de quodam l. S. in dicto comitatu generolo, in, & 

functione & executione officij ſui prædicti, ſuper vi- 

— corporis R. N. nuper de B. ptædicta in com. predi- 

do ( qui quidem R. N. 3. die dicti menſis .unij, Anno 

ſupradito, apud B prædict. in com. prædict. caſu, ab 

equo ſuo, per infortunium fuit occiſus) in magnum di- 

d Dom. Reginæ contemptum, ac contra formam ſta- 

tuti in parliamento Domini Henrici nuper regis Anglię 

octaui tento, Anno regni ſui primo, in huiuſmodi caſu 
prouiſi ac editi. 


For Extortion in a Biſhops Scribe, 
or Regiſter. 
Vratores pro Domina Regina præſent A. B. 
de C. in 50 —— — die menſis Au- 
guſti, Anno regni dict. Dom. noſtræ Elizabethæ, Dei 
ia Angliæ, Franciæ, & Hyberniæ Reginz, ſidei de- 
is, Nic. Triceſimo, (ad tunc ſcriba, (ſiue Regiſtrari- 
us) reuerendi in Chriſto patris, D. tunc permiſſione di- 


uin Idenſis 2 exiſtens) apud M. in 
8 ict. colore offic ij ſui prædicti, extorſiuè 3 2 

it de quodam I. S. de M. prædicta in di 
n Dulbandman, duos ſolidos legalis monetę An- 
lr, pro feodo ĩpſuus A. E. pro ſcripuone probationis 
vmus 
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eſt ad dictum Scribam 2 Regiſtrarium) per dic- 
tum l. S. in pergameno ſeri & vbi omnia bong, 
Jura, & credita dicti R. N. dicto tempore dictæ mortis 


——— 

ine: Ia m 

— — 

to Domini Henrici nuper Regis Angliæ — 

. 
Ac iti 1 y eh ines 


For ariotous a 22 arter 


V Domina Regi oc- 

— — 

⁊abethæ, Dei gratia Anglię, Francię, & Hybernig Re · 
ginæ, fidei — — — M. in comt- 
tatu prædicto tempore is s pacis pro 
ys. a7" tunc ibidem tentæ, & H. C. 1 
cijs ſuis luſticiarijs dictæ Dominæ Regine, ad pacem 
in dicto comitatu conſeruandam aflignaris tunc ibide 
exiſtentibus, & in plena curia ſedentibus, quidam A.B. 
C. DE. F. G. H. & IK. de S. in comitatu prædict gene- 
toſi, aggregatis ſibi nonnullis alijs pacis dictæ domina 
— — — ad numerum 20. bo- 
minum, vi & armis, viz. gladijs, & pugionibus armat. 
illicitè, routoſe, — Md gens ac inter 
ſe infulrum & affraiam maximam tunc ibidem feces 
runt, ſeſe inuicem verberantes & vulnerantes, in ma 


num terrorem tam dictorum luſticiariorum tunc - 


* 
» 
* 
* 
0 
* 
m 
i 
B. 
Co 
1X 
10» 
at, 
ter 
ce 
1 


pcuis ſe dentium, quùm todus populi dle. Dom. Re- 
gaz ad dictam ſeſſionem pacis tunc ibidem conueni- 


entum, ac contra pacem, coronam, & dignitatem di- 
tz, Dom. Reginæ noſtræ. 


For gining of a Linerie. 


——— 


ptædicto, quaſdam liberatas veſturz — — 


km 6B. de C:predifa ——— Yeo⸗ 
man, tres vinas 


% \'» 7 . 
Rense aunqquam fuerant, aut 
fuir domeſtici ſeruientes aut offi- 


domeſticusſcruicns, 
carij, ſiue officiarius, Ballui Gue Ballauus dicti T. B. 
— — 


tertiuni 


| Precedent, 

tertium diem menſis Septembri Anno ſupradicto, a. 
pud C. prædictam & alibi in diuerſis locis infta com. 
1 eſt: — — A. B. dicto tem. 

re re is liberatæ prædict. aut vnquam poſtea 
— fuit — officiarius, aut de conſilio achra 
in vna lege aut altera eruditus: In magnum diftz dom, 
Reginæ contemptum, ac contra formam.diuerſorum 
Statutorum in huiuſmodi caſu antchac prouiſorum, & 
editorum. / 

For VJurie, 

Vratores pto Domina Regina preſentant, bi 
| deep Gin dicto — ercer, 2 C 

Robris, Anno regni dom noſtræ Elxxabethæ, Dei 
tia Angliæ, Franciæ, & Hyberniz Reginæ, ſidei tek 
ſoris, & c. Triceſimo, apud C. prædictam in ditto comi- 
tatu mutuò dediſſet, & accommodaſſet cuidam D. k. 
de C. prædicta in dicto comitatu Shoomaker , ſum. 
mam 20 libr.in pecunijs numeratis de pecunijs dich A, 
B. in ca intentione, vt idem D. E. viginti libras cidem 
A B. redderet & reſolueret primo die Aprilis tunc pro- 
ximꝭ futuro: Idem A. B. ad tunc & ibide m iniuſte cept 
& habuit ptæ manibus, de prænominato D. E. viginũ 
ſex ſolidos in lucro, vſura, & proficuo pro differendo & 
dando diem ſolutionis fic vt profertur earundem 204i, 
a dicto primo die Octobris ann. ſupradict.vſque dictum 
1. diem Aptilis tum proxime ſequentem, qui quiden 
viginti ſex ſolidi (modo & forma prędictis, præ man» 
bus capti & habiti) multò excedunt & ſapcranr ratanl 
& proportionem decem librarum pro centum libris p 
vno anno integro accommodand. ad damnum non 
mediocre ipſius D. E. ac in contem dictæ Do- 
minz Reginæ nunc, necnon contra formam diu 
rum Statutorum in huiuſmodi caſu prouiſorum & cd 


torum. 
49 


« ww r by 
4 o * . 


Precedents, 


| t nſpiri 
A gh ff ker rcanſpiring to male 


Vratores pro domina Regina præſentant, quod A. 

B. C. D. E. F. & G. H. de M. in dio Comitatu piſto- 

res ſecundo die Octobris, Anno regni dictæ Dom. 
noſtræ Elizabethæ, Dei gratia Angliæ, Franciæ, & Hy- 
berniz Reginæ, ſidei defenſoris, & c. Triceſimo, apud 
M prædict in comitatu præ dict. inſimul conuenetunt, 
conſpirauerunt, ac mutuò inter ſe promiſerunt, quod 
panis denarij de integro fiumento (per eos ſcu corum 
aliquem,tum deinc eps faciendus ac vendendus) non 
ampliizs quam 2. libras & ſex vnctas Troiz ponderis 
habebit & ponderabir, (quodcunq; impoſterum foret 
mius quarterij frumenti pretium: ) In dictæ Dom. no. 
irz Reg. nunc contem ac in extremum paupe- 
um dict. Dom. Reg. ſubditorum grauamen, necnon 
contra formam diuerſorum ſtatutorum in hui 5 
eaſu ptouiſorum & editorum. 

For a common Bridge, Mr is in dangerous 

decay. 
Vratores pro Dom. Regina præſentant, quod pons 
224 cgina p mr in Kan c. 


licus & communis, ſitus in alta Regia via ſuper 
de Medwap, infra parochiam de A. in Co- 


FFF a7 7 


STE 


r 


- 


mit, prædicto (vulgariter dictus ile efoꝛd Bridge ) 
ſt, & per aliquot annos iam proxime lapſos fuit, val. 
muinoſus, & in maximo decaſu ob defeftum re- 
parationis, adeo vt ſubditi dictæ Dominz Reginz, 
i, ſuper, trans, vel vltra dictum pontemper ſe,velcum 
torum equis, bigis aut c ariagijs ire, redire, aut trapſire, 
ine magno vitæ diſcrimine non audent aut poſſunt, ad 
commune nocumentum omnium vicinorum, & com- 
patri atatum in dicto — f -— » quorum 
nereſt ratione negotiorum ſuorum illic re: Et 
therius, quod prorſus neſcitur , quz perſonæ quæ ue 
WTF, tenementa, aut corpora corporata , & pulitica, 


cundem 


ESA 


2 . 1 3 3 456 


aaron tl] 


Precedent. 


m inde parcellam, es iure 
— —— gee eficere & reparare Fl 
bent, aut conſucuerun 


For 4 Rogue, or Vagabond, and his 
1g 


Vratores pro Dom. Regina præſentant, quod A. B nu- 
1 per de C. in l dle — Hemet ætatis 14, 


— & amplius, ac corpore ſano, valente, po- 
tente, atque ad — habiliexiſtens, nullam au- 
tem habens terram, aut vllum 


vtens licita merchandiia, arte, 


eginx, 

dei — . E. infra Hundre. 
dum de W. in comitatu przdicto, & multis alijs in bo- 
cis dicti comitatus, hac lac paſhm vagatus eſt mend. 
cans, ac per W. P. pt ædicta in dicto comitam 
peoman, conſtabularium dicti Hundredi de W. (in 
= fa eſt villa de E. prædicta) poſte2, viz. vndecimo 

ie dicti menſis Aug, Anno ſupradict. apud E. — 
in comit. prædicto inuentus eſt vagarans, & 
tant, ac per eundem conſtabularium tunc ibidem de- 
prehenſus eſt inordinatè ſe gerens, tanquam vagabun- 
dus, & mendicus valens: contra pacem dictæ Doming 
Reginæ, ac contra formam diuerſorum Statutorum in 
— mamay 27 eg Dominæ Reginz nunc in. 
de & editorum: Et vlcerids, quod G. H 
de in dicto comitatu ycoman, ſciens ptæ · 


fatum A. B. modo ma rd —_ 
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Precedents, 
mam Statutorum prædictorum. . 
For kgeping 4 Ting tea withont 


B. de C. in dicto comitatu — yo + Kant. 
ee bags regni Dominæ nofirg Eliza- 
Angliæ, Franciæ, & Hyberniz Regi- 
— 2 of RY 
wy — 7 diem dicti Octobris, 

ae, apud ædict. in comitatu præ- 
die, te, atque ex cite propria ipſius As 
B.& fine vila Iuſticiariorum pacis dictæ Dominæ Re- 
zinz in comitatu prædicto admiſſione aut allocatio- 
— . — — 17 Inno gn com- 


vocatam & common 


88 —2 


| 


2 


REY Sfr 7 


E 


ro. W Cipling houle,) — vieeſin hey Ke 
l- WW is dicbus ; publice vendi- 
1d 

at 

(m 

rey is Angliæ ſexti, tento apud Weſt- 
dd. 

ndr reg. dict. Dom. Edwai di quinto, in huiuſ- 
a: nodi caſu prouiſi & editi. 


erben gn. 


Vratores pro Mn. a nu ES quod A. 
0 de C. in iu ditto comitatu Tipler , — die 


A 


C. prædictam in comi- 
— tat communem locum iaciendi glo- 
ra jo 0 — Anglicè, A common Bowling al⸗ 


VV. jep) 


—— Statuti in —.— Dom. Henrici — re- 
Angliz 8. tento anno regni ſui, 33. in huiuſmodi ca. 


— — S. de C. in dicto 
comitatu I abourer, & tres ali ignotæ, di- 
Qo ſecundo die —— —ę—½ꝛ 
munem locum vſitauerunt, ac tunc ibidem cum globi 


vocatis fimul 
(Anglice 3 & illcitè 


For hunting of Conies, 


Vratores pro Domina Regina 
S 
Mr, 51 — Sage Bartholomeri 4 — ſtoli, — 


pr 

vocato the Coniagarth infra 

238 C. 1 dicto comitatu exiſten 
cum dicto cane venatus eſt, & occidit, vbi idem A.B. 
nunquam habuit terras aut tenementa, ad clarum an- 
nuum valorem quadraginta ſolidorum: In dictæ Do- 
minæ Reginæ contemptum, ac contra formam cuiul- 
—— erm 
—— tertio decimo 


For 


Precedents, 


For vfing the Arte of Mercerie, | 
fie Statue, | 


Vratores pro Domina Regina ntant, quod A; 
Ie. ran mo die 
menſis Maij, Anno regni dictæ Dominz noſtræ Eli. 


rabethæ, Dei gratia A Franciæ, & Hyberniæ Re- 
i defenſoris, &c. Tacker multis alijs die- 
continuè poſt dictum diem per ſpacium duorum 

a One demi lulij, anno 


cerie) illicit pro lu 
tunc ibidem vendendo diuerſas res * e 
ce yocatas Merterie wares) diuerſis dictæ 
Reginz ligeis & ſubditis * vbi reucra idem A. B. nun- 
r arte five my ſterio educ atus tan- 
1 ſeptem an norum, nee 
eee ee 
inqaam ante m u 
difto vſitauerit, aut exercuerit: In magnum dictæ Do. 


min Reginz contemptum, ac contra formam cuiul- 
Gm Statuti, in Parfamenco dictæ Dominæ 

noſtræ nunc, tento apud Weſtmonaſt. Anno regni ſui 
quinco,in hoc caſu prouth ac editi. 

For wearing Silke, 
Vratores pro Domina Regina præſentant A. 

[eo Te Conan: Tang, nans irs hoe 
regnum Angliæ, videlicet, apud C. m, ſed 
ſlus aut harres —— 


irt irren ATC 


— — woman marry 


ſuis proprijs ; nec vnaquam Maior, Baliuys, 
Vu. 3, Aldermannus, 


Fe 


Aldermannus, aut capitularis officiarius in aliqua Ci. 
uitate, burgo, aut villa corporata exiſtens, nec ditx 
Dom. Reg, ſeruiens in ordinario (vtens dictæ Dom, 
Reginz liberata) exiſtens: 2D, ramen die Octobtis, an- 
no regni dict. dom. noſtræ Elia abethæ, Dei gratia, An. 
gliz, Franciz, & Hybernize Reg, fidei defenſoris, &c. 
Triceſimo, apud C. przdiftam in comitatu prædido 
per totum dictum 20. diem Anno ſupradicto, in interi- 
ore parte cuiuſdam pilei ſui (Anglice vocati a Cap) 
2 ſerico( Anglice dito Taffata)(ad valorem :. 

idorum) illicire & palam vſus eſt: contra formam 
cuiuſdam Statuti, in parliamento Philippi & Marigny- 
per Regis & Reginæ Angliæ tento apud Weſtm. in co. 
mitatu Mi Annis regnorum ſuorum, primo & 
ſecundo, in huiuſmodi calu prouiſi & editi. 

For regrating of fiſh and butter. 


tores pro Domina Regina præſentant, quod AB. 
de C. in dicto comitatu Mercer, 20. die lulij Anno 
regui dictæ Dominæ noſtrz Elizabethæ, Dei grat 
Angliz, Franciz, & Hyberniæ Reginæ, ſidei 
ris, &c. Triceſimo, apud C. prædictam in comitati 
prædicto, in quodam mercaturunc ibidem tento 
49. ſolid, monetę emit, regratauir, obtinuit, & 
eſt in poſſeſſionem & manus ſuas,decem paria piſcium 
(Anglice dicta, tenne couples of Lings) & iria va- 
ſa butyri ſal (Anglice vocata tet firkins of ſalt 
Butter,) de quodam E. F. qui præ dicta decem paria 
piſcium, ac dicta tria vaſa butyri ad eundem mercarum 
vt ea ad tunc ibidem venderet adduxiſſet: Et quod 
immediate poſtea, ſcilicet dicto 20. die An. upradicto, 
idem A. B. in dicto codem pleno mercatu tunc ibidem 
apud C. prędictam in dicto comitatu tento, eadem om- 
nia dia paris piſcium, ac butyri vaſa, cuidam H. Re 
ſexaginta ſolid. legalis monetæ dictæ Dominz Reg 
ng huius regni ſui Angliæ, illicite vendidit, in 
reipublicæ damnum, ac contra formam di 
Statuto- 
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gututorum haius * nn huiuſmodi caſy 
uiſorum & 9 * 


For not working vpon the High wayes. 
Yratcres pro Domina Regina præſentant, quod vbi 
Nis Martis in ſcptimana vaſche iam kind Finke 
te, ſcilicet ſeptimo die menſis Aprilis, Anno regni di- 
& Dom. noſtræ Elabethæ, Dei gratia Angliæ, Fran- 
ciæ, & Hyberniæ Reginę, fide i defenſoris, & c. Triceſi- 
mo, A. B. runc Conſtabularius ville de C. in dicto co- 
mitatu, & D. E. & F. G. tum guardiani ecc leſiæ paro- 
cialis de C. prædicta in comitatu prædicto exiſtenter, 
vocatis ad ſe multis alijs parochianis dictæ parochiæ 
de C. tune & ibidem elegerunt quoſdam I. S. & R. N. 
duas honeſtas eiuſdem parochiz perſomas, in ſupcrui= 
ſores pro yno anno integro runc proxim? ſequenti, pro 
emendatione & 1 alt arum regiarum viarum 
infra dictam parochiam de C. ducentum à villis mer- 
eatorijs, ad villas mereatorias: Ac etiam tunc ibidem 
nominauerunt & a auerunt lex dies, viz. I; 2; 3: 
5: & 6; dies menſis Maij tune proxime ſequentis, pro 
dia emendatione dictarum viarum,& nominatim pro 
emendatione illius via Regiz ibidem quæ eſt inter, &c. 
que de eiſdem ſex diebus (fic per eos vt prferu 
nominatis & appunctuatis) dedcrunt palam poſtea, 
(ſilicet die dominico dict. Paſch, tunc proxime ſe- 
5 licam notitiam in dicta eccleſia parochia· 
: Quidam tamen IT. W. tum & adhuc parochianus 
de C. prædieta in comitatu prædicto exiſtens, ac tum 
habens & occupans in dicta parochia de C. in comita. 
w ptædicto vnam integram carucatam terræ arabilis 
Angle e dictam a ploughland) nullum dictis primo 
& quarto diebus dicti menſis Maij Anno ſu- 
775 peo us inuenit, aut miſit currum > wry 
lice dictum a 6 oz Cart furniſhed) e- 
| aut alijs — & neceſſati s, ſecun- 
morem patriæ ibidem: nec vllos habiles homincs, 
Vy 3. erga 


Denner 


— voluntariè 


ctæ Dominæ Reginz — by 
—— 


& editorum. a 
Againſt a Goldſmith, 
Vratores pro Domina Regina præſentant, quod A, 


B. de C. in dicto comitatu Ayrifaber, ſecundo dic 
Iulij Aur Anno regni Dominæ noſtrz Elizabethæ, Dei 


rancig, & Hybernię Reginæ, fidci de. 

bags een 8. in Comi- 
dam manubrium pugionis ſerrei 

2 8 adagger hilt of yzon)cuiuſdam E. 
D. de S. prædicta in dicto comitatu , valotis 


duorum ſolidorum auro mo ad valentiam quin- 
ſolidorum deaurauir, Anglice — Gild with the 


BEN ane, of Pheſants and 
artriches, 


ratores PRs Regina præſentant, quod , 
Ilg. u 40 comitatu — curciter 5 
decimam ante arg viceſimi dici Auguſti 


2 . 


Dre 


B i 
aut 

conſuetudine debent & ſolebant: In dictæ 
— nunc n, ac cori for. 
— Statuti, in Parli Domini Ed- 
var 1s Angliæ primi, Wynton Anno 
Tabea A1 in e calu proui- 


Fer not keeping watch at the S. 
. 


Veatores pr Domina Regina pre 1 
[ mes nder n Regina pur ſentant, quod 


de F. in comitatu 
fredifto, antiquitus (viz. ante | 
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quarto & quinto,in huiuſmodi caſu prouſ ac edixi. 


For 9 4 N Cottage, 
and 7 it. 


[pores pep Dome Japon ptælentant, quod 24. die 
1 Aab $2.quidan lo, Thur- 
ſtone de Han dicto com. Calcearius, auſtralem par- 
tem cuiuldam domus manſionalis tune & modo exii - 
tentis in H. pr æ dict. in com.prædict.via.v nam aulam, & 
2.chameras ordinauit & conuerut ad & in Cotagiũ pro 
habitatione, viz. xt quidam Anth. Burton de H. a 


in com. pr ædlict. Sc iſſor eadem auſtrali par te dictæ do- 


mus pro habitatione ſua vteretur: ide, A. B. dictũ 
illud cotagium modo inhabitat. Vera dictus I. I. 
aſſign auit aut adiecit dicto cotagio 4. actas 

temrz ſecundum ſtatutum, ſiue ordinationem de terris 
menſurandis computandas: de libero ipſius I. I. tene- 
mento, vel de hæreditate ſua, prope dictum cotagium 
N ac vnd cum dicto cotagio contiuuꝭ oc cupan- 
magnum dict. dom. Regi. contemptum ac contra 
formam cuiuſd am Statuti in parliamento dictæ dom. 


i noſtr. tento Weſtm. An. regni ſui 31. in hu- 
— — N 7 nod 
— * LUAUI cotagium bc vt præ fettut 
conuerſum ac ordi a dicto 24. die dicti menſis 
luli an 32. ſupradict. viq; ad 20. diem huius præſeutis 
meer An.z3.fupradi8.apud Halling pred. 


rolũtariè luſtinuit, manutenuit, & continuauit, in mag- 
i cginz contemptum, & contra for- 


Hicherto of Enditements and entes: for a 
further direction wherein the Reader may kauc 
recourſe ro the fift chapter of the fourth Booke of 
the Eirenarchs before:in which he ſhal find ſundry 
rules for the right framing ot chem. 

Pro 


Proceſſe ypon Enditements 
and preſentments taken fthe 
old iwpri — 
ices of Peace. 


Note that the Proceſle (vpon an Enditement 
of Treaſon, vz Felonie) is viſually, 


A Capias, 
A 


145 Al.. 


dem comitatu teneri 


4 
predicto 


Lizabetha Dei gratia Angliæ, Franciæ, & Hyber- 
nix Regines de defenſe, Vicecomitikanc, 

utem : Przcipimus tibi ( ficur alias tibi præce- 
—— mTs propter aliquam libertatem 
in balliua tua, quin eam ingrediaris, & Capias A. B. de 
Cin comitatu tuo Kabourer , and ſo worde foz 
wozde as the Capias befoze, chaungiug the dayes 


onelp. 
The Exig# facias. 
" Lizabeth Deigrati iz, Franciæ & H j 
ne —_— —— — 


Regina be 
tem: 


3 ſecundum & conſuetudinem 
regni noftri Anglæ vtlagetur fi non comparuerit : & fi 
comparuerit, tunc eum capias, & ſaluò eum cuſtodiri 
facias, ita quod habeas corpus eius coram cuſtodibus 
— tral malcfafn in do Co: 

, e an « | On 
audiendum & terminandum aſſig- 


mandaſti coram præfatis luſticiarijs noſtris ( tali di 
&c.) 1 — Ta 
tua, & habeas tunc ibi hoc breue. Teſte. H. C. milite, 
no reꝑni noſtri Tri , 2 


pud regni dom. Reginæ 
nunc, &c. (and ſo,lhewing the dayes of his 9s 
ther foure counties)predictusA.B.cxattus fuit, 

& non comparuit, & propterea vtlagatus fuir, 
EE The common Pꝛoceſſe vpon other Preſent. 
ments (not tn Felonie, noz ſpecially ſet 
fozth in Statutes) is in that old booke declared tg 


be,firſt, | 
A Venire facias thus, 


Lixabeth Dei gratia Angliz, Francia: & Hyber. 

niæ Regina, ſidei defenſor, &c. vicecomiti Kanc, 

ſalutem· Præcipimus tibi, quod non omittas prop. 

ter aliquam libertatem in Balliua tua, quin venue faq. 

as A. B. de C. in dicto com. tuo , coram cuſto- 

dibus pacis noſtræ, necnon luſticiarijs noſtris{ad di. 

uerſa — 8 alia malefacta in di- 

cto comitatu perpetrata audiendum & terminandum 

aſſignatis, ad generalem Seſſionem pacis comitatus tui 

xime poſt, &c. ad reſpondendum nobis ſuper qui 

hacdam articulis ſuper ipſum A. B. præſentatis, & habe. 

as ibi tunc hoc preceptum. Teſte &c. 

And if vpon this Venire facias the partie be 

? returned ſufficient, then a Diſtringas muſt go 

N | out, and ſo the ſame Proceſſe tnfinite, vntill 
he come in in:which is thus, 


E beth ngliz,Franciz & Hybernig 


Præc 


Ss Freer 


f c. Et quod orpus eius coram przfa- 


us luſticiarijs, &c. ad reſpondendum, &c. Teſte * 8 
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Proceſſes. 
But if Nihil habet bee returned at the firft a⸗ 


enn 
Capias, 


| aPkricsCopias, Which hath no 
— change but the wozd Phurics fox 
— — 


Cyis is the general l _ Ly 
bee eight Chaprer 


—— 
beer q dong IE Sta- 
nnd ty — ar Joes 


A Smperſedeas to ſtay the yy 7 
9 endited * T 

or contempt. 
Lizabetha Dei gratia Angliz, Franciæ & Hyber- 
niz Reginz,fide A een, &c. Vicecomiti Kanc. 


lalutem: Quia A. B. de C. in dicto comitatu * 
nan, venu in Curia noſtra coram H. C. milite, ſocijs 
ſuis (Cuſtodibus pacis noſtræ, ac Iuſticiarijs noſtris ad 


duerſa fe lonias, &c.aſſignatis) apud dic &c. Et 


inuenit ſufficientes manucaprores eſſendi coram præ- 
fais luſticiarijs, ad proximarn generalem Seſſionem 
pacis in dicto comitatu tenendam, ad reſpondendum 
vis de quibuſdam tranſgreſſionibus ſuper ipſum prę- 
| I *ncatis. 1deo tibi præcipimus, quod de capiendo præ- 
um A. B. ſcu ipſum impriſonando , vel cum ea de 
cauſa aliqualiter mol eſtando, omnino ſuperſedeas.Fefi 
cum ea de cauſa & non aha ceperis, tunc ipſum fine 
dlatione deliberari facias. Teſte — H. C. milite 


apud M præ dictam, die & anno &c. 


A Superſcdeas to ſtey the facias 
vpn 8 Enditement 5 


— on, — — 


e 


Ke, vicecomiti Kane. 
mz; 
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ſalutem. Quia A. B. de C. in dicto comitatu tuo pegs 
man, venit in curiam noſtram apud Mi. tali die &2, co. 
ram H. Co. milite, & ſocijs ſuis ( cuſtodibus pacis no- 
ſtræ, necnon luſticiarijs &c. ) ac ſe reddidit priſonæ 
noſtræ( occaſione quarundam feloniarum vnde coram 
eis indictatus eſt) vt in cadem moretur, ſicut nobis con- 
ſtar: Oz thus, (Quia inuenit nobis ſufficientem ma. 
| 1 coram præfatis luſticiarijs ad 

25 _ ens cn 
m, | . m 
felonijs, vnde coram eis indictatus exiſtit) Ideo ubi 
pręcipimus, quod de vlterius an es prefarum A, h. 
ad aliquem comitatum tuum, vel cum impriſonando 
ſiue ipſum ea occaſione moleſtando, omnino ſupete- 
deas. Et habeas tibi hoc Breue. Teſte &c. 


Some other formes of Superſcdeas there 
de in that olde booke , pꝛoteeding from 
one luſtice of peace, which J doe pzeterc 
mit, becauſe J ſee not how they be wars 
raited at this day. Neuerthelellethis 
precept following, J will dzawe from 

thencs, that others map aduiſc vpon i 
with me. 


For the remooning of a petite 


Conflable, 


Lizaberh Dei gratia &c. vicecomiti Middleſexiz, 
necnon capitali conſtabulario ville hundredid 
W. & eorum cui utem: Quia W. b. & R 
ſubcõſtabularij ville de C. & K. ( certisde cauſis nos m 
uentibus) ab officio ſuo amoueri & exonerari fecimus 
Ideo vobis & —— 
precipi · nus & mandamus, I. F. & R. M. ad omun 
& ſingula cidem officio incumbẽtia bene & fidelitere 
. 
vo 
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ERS EDS CT On, 


pay iurare faciatis . 


oder wy 72 — de dicto officio vlteriùs ex- 
ercendo —— ki vending — 


quouſq; aliud de nobis habuerint mandatum. Et quic- 
2 noſtris ad — 
in dicto comitatu co * * 
proximam generalem Seſſionem pacis a 

do comitatu tenendam, certiſicetis, hoc —— 
noſtrum tune & ibidem remittentes. Teſte I. da 
luſticiarorum noſtrorum prædictorum, tali die. &c. 


Al writ of reſtitution pon the Statut e 
ee ES to the owner of 


per E. H. de L. in oo- 
contra eundem 1 inuentus fuit 
eo quod idem I. S. a. die Maij, anno regni 
in comitatu prędicto, duas 
rubei, ad valentiam trium librarum) de 
1s przfati G. H. ad tunc ibidem inuentas 

ipimus, par iter 

— , vel ali- 
tunc tu 

bona & catalla pt ædicta cidem G. H. dehberari facias 
indilatè. Teſtibus præfato H. C. milite, & A. B. Armige- 


Rana dic Seem kale er, 


3 Proceſſes! 

The returne ofa Certwrai,ſent to te- 
moue an Eaditemeut, may 

* be thus faſhioned, 


Fin. \vponthe backe/ide the Writ of Cer- 
©. fiorari, endorſe theſe,or the 


like word "Th 


* 
» 3.4 © 
| 
. 


Executio iſtius.Breuis patet , in quadam Sccdu!s 
eidem Breui annexa. 

Aud that Scedule may be thus: 

Ego A,B. ynus cuſtodum pacis, ac Iuſticiariorum 
Dominz Reginæ, adpacem in dicto com.Karic,con- 
ſeruandam,necnon ad diuerſa felonias, tranſgrefſio- 
nes, & alia malefacta in codem comitatu perperrata 
audiendum & terminandum aſſignatorum, virtute iſti- 
us Breuis mihi deltherari, indictamentum illud (vnde 
in dicto Breui ſit mentio) vn cum omnibus idem In- 
dictamentum tang n Cancellariam dictæ Do- 


Then take the Recozd ofthe Enditement: 
and cloſe tt within the Scedule, and 
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THE 


Duties of Conſtables, Bor- 
ſholders, Tythingmen, and 
ſuch other lowe Miniſters 
ofthe Peace. 


Whereunto he alſo adioyned the ſeuerall offi 
ces of Churchwardens: of Surueyors for amending 
A Mes: of Didellurcns — 
noyſome Foule and Vermin: ofthe Collectors, Ouer- 
ſeers, and Gouernours of the Poore ; and ofthe War- 
deins and Collectors for the houſes of Correction. 


Firſt collected and penned by WILLIAM 
LanBarDof Lincolnes Inne Gent. 1 582. 
and now enlarged by the ſame antheur,1 587, 


C 4 at London by 


Neyberie. 1591. 


